
 

Islamorada, Village of Islands 
SPECIAL CALL VILLAGE COUNCIL MEETING 

 

 

April 11, 2023 - 3:00 PM 
Founders Park Community Center 

87000 Overseas Highway 
Islamorada, FL  33036 

 
 

 
The Village Council has resumed the in-person regular meeting format. Virtual participation is 
still available to the public. Please see the last page of the agenda for participation details 
 

AGENDA 
I. CALL TO ORDER / ROLL CALL 
II. PLEDGE OF ALLEGIANCE  
III. AGENDA: Requests for Deletion / Emergency Additions  
IV. MAYOR / COUNCIL COMMUNICATIONS 
V. VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS 
VI. PUBLIC COMMENT 
  (This is general public comment. It provides an opportunity for the public to speak about 

matters not scheduled elsewhere on the agenda. The mayor opens public comment on agenda 
items throughout the meeting.) 

VII. QUASI-JUDICIAL 
  A. Final Plat Approval - Sojourn - TAB 1 (Jennifer DeBoisbriand , 

Planning Director) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING THE 
REQUEST BY TY HARRIS, PA (“AGENT”) ON BEHALF OF 
SOJOURN INC ("OWNER") FOR FINAL PLAT APPROVAL FOR 
PROPERTY LOCATED IN SUBDIVISION SANDY BEACH, LOWER 
MATECUMBE KEY, ISLAMORADA, VILLAGE OF ISLANDS, 
FLORIDA, HAVING REAL ESTATE NUMBERS 00394480-000100, 
AS LEGALLY DESCRIBED IN EXHIBIT “A”; AND PROVIDING 
FOR AN EFFECTIVE DATE 

  

  B. Administrative Variance - Sideyard Setback - 121 Carroll Street - 
TAB 2 (Jennifer DeBoisbriand , Planning Director) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING THE 
REQUEST OF PEDRO GREER JR TO ALLOW FOR A 
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REDUCTION IN THE REQUIRED BUFFER YARD FROM THE 
MINIMUM REQUIRED TWENTY (20) FEET TO TEN (10) FEET 
FOR PROPOSED ADDITION TO THE EXISTING PRINCIPAL 
STRUCTURE, AND ALLOW FOR A REDUCTION IN THE 
REQUIRED BUFFER YARD FROM TWENTY (20) FEET TO 
FIFTEEN (15) FEET TO ACCOMMODATE PROPOSED 
ACCESSORY STRUCTURES. THE PROJECT IS LOCATED AT 
121 CARROLL STREET ON UPPER MATECUMBE KEY, WITHIN 
THE SETTLERS RESIDENTIAL (SR) DISTRICT, REAL ESTATE 
NUMBER 00096150-000000, AS LEGALLY DESCRIBED HEREIN; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

VIII. RESOLUTIONS  
  A. Alcohol Beverage Use Permit - Midway Cafe - TAB 3 (Jennifer 

DeBoisbriand , Planning Director) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING THE 
REQUEST OF MIDWAY CAFE ISLAMORADA, INC. FOR A 2COP 
ALCOHOLIC BEVERAGE USE PERMIT TO ALLOW BEER AND 
WINE ON-PREMISES CONSUMPTION AND PACKAGE, ON 
PROPERTY LOCATED AT 80499 OVERSEAS HIGHWAY, WITH 
THE PARCEL IDENTIFICATION NUMBER 00405190-000100 
WITHIN THE HC (HIGHWAY COMMERCIAL) ZONING DISTRICT, 
AS LEGALLY DESCRIBED HEREIN; AND PROVIDING AN 
EFFECTIVE DATE. 

  

  B. Alcohol Beverage Use Permit - Papa Joes - TAB 4 (Jennifer 
DeBoisbriand , Planning Director) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING THE 
REQUEST OF PJ ISLAMORADA, LLC FOR A 5COP SRX 
ALCOHOLIC BEVERAGE USE PERMIT TO ALLOW 
RESTAURANT SALES, ON PROPERTY LOCATED AT 79786 
OVERSEAS HIGHWAY, WITH THE PARCEL IDENTIFICATION 
NUMBER 00096900-000000 WITHIN THE HC (HIGHWAY 
COMMERCIAL) ZONING DISTRICT, AS LEGALLY DESCRIBED 
HEREIN; AND PROVIDING AN EFFECTIVE DATE. 

  

  C. 1st Quarter 2023 Market Rate Building Permit Allocation System 
Awards - TAB 5 (Daniel J. Gulizio, Director of Development 
Services) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING RESIDENTIAL 
BUILDING PERMIT ALLOCATION SYSTEM RANKINGS AND 
AWARDING RESIDENTIAL BUILDING PERMIT ALLOCATIONS 
FOR QUARTER 1 OF 2023; AND PROVIDING AN EFFECTIVE 
DATE 
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  D. 1st Quarter 2023 Affordable Building Permit Allocation System 
Awards - TAB 6 (Daniel J. Gulizio, Director of Development 
Services) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING RESIDENTIAL 
BUILDING PERMIT ALLOCATION SYSTEM RANKINGS AND 
AWARDING AFFORDABLE RESIDENTIAL BUILDING PERMIT 
ALLOCATIONS FOR QUARTER 1 OF 2023; AND PROVIDING 
FOR AN EFFECTIVE DATE 

  

  E. 1st Quarter 2023 Non-Residential Building Permit Allocation System 
Awards - TAB 7 (Daniel J. Gulizio, Director of Development 
Services) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING 
NONRESIDENTIAL BUILDING PERMIT ALLOCATION SYSTEM 
(“BPAS”) RANKINGS AND AWARDING NONRESIDENTIAL 
BUILDING PERMIT ALLOCATIONS FOR QUARTER 1 OF 2023; 
AND PROVIDING AN EFFECTIVE DATE 

  

IX. ORDINANCES 
  A. Ordinance Concerning Appointments for Village Boards, Commissions, and 

Committees - TAB 8 
(John Quick, Interim Village Attorney) 

 

    AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 
FLORIDA, AMENDING CHAPTER 2 “ADMINISTRATION” 
CREATING A NEW ARTICLE V TO BE ENTITLED “VILLAGE 
BOARDS, COMMITTEES AND COMMISSIONS”, SECTIONS 2-329 
THROUGH 2-335; AMENDING CHAPTER 30 “LAND 
DEVELOPMENT REGULATIONS”, ARTICLE III “DECISION 
MAKING AND OTHER ADMINISTRATIVE BODIES”, DIVISION 3 
“LOCAL PLANNING AGENCY”, SECTION 30-103 OF THE 
VILLAGE CODE RELATING TO APPOINTMENT, REMOVAL, 
TERMS, AND VACANCIES; AMENDING CHAPTER 30 “LAND 
DEVELOPMENT REGULATIONS”, ARTICLE VII 
“ENVIRONMENTAL REGULATIONS”, DIVISION 7 “HISTORIC 
AND ARCHAEOLOGICAL SITES”, SECTION 30-1693 RELATING 
TO THE HISTORIC PRESERVATION COMMISSION; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE; AND PROVIDING FOR AN EFFECTIVE DATE 

  

X. LAND DEVELOPMENT REGULATION WORKSHOP ITEMS 
  A. Chapter 30, Article VI, Division 11 - Alcoholic Beverage Use Permits - 

TAB 9 
 

  B. Chapter 30, Article VI, Division 13 - Mobile Food Vendors - TAB 10  

  C. Chapter 30, Article II - Definition of Lot Area - TAB 11  

  D. Lot Area Variance Code Amendment - TAB 12  
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  E. Amendment of Multifamily (MF) Zoning District to Include Single-Famly 
Residences as a Permitted Use - TAB 13 

 

  F. Chapter 30, Article V, amending Tourist Commercial (TC) District 
related to outdoor storage and display - TAB 14 

 

  G. Amendment of Village Code to Modify Chapter 30 (Land Development 
Regulations) Division 9 related to Outdoor Seating Areas - TAB 15 

 

  H. Amendment to Tourist Commercial (TC) District to Incorporate Boat 
Dealerships as a Major Conditional Use - TAB 16 

 

  I. Amendment of the Village Code to Standardize Notice Provisions for the 
Development Review Process - TAB 17 

 

  J. Farmers' Markets, Flea Markets, and Fairs Code Amendment - TAB 18  

  K. Chapter 30, Article IV, Division 11 - Building Permit Allocation System 
(BPAS) - TAB 19 

 

  L. Chapter 30, Article IV, Division 12 - Transfer of Development Rights 
- TAB 20 

 

XI. ADJOURNMENT 
 
 
Options for Viewing the Village Council Meeting: 
The public is encouraged to watch the meeting on Monroe County’s MCTV Comcast Channel 
77. Alternatively, the public may view the meeting streamed live on the Village website from 
their personal computer, tablet or phone via the following link: 
https://www.islamorada.fl.us/departments/communications/live_village_broadcast_meeting.php 
 
 
 
Option 1: Email your comments. 
1. Public comment should be submitted via email to: public.comment@islamorada.fl.us 
2. The email should contain “Public Comment” in the subject line. 
3. The name and address of the submitter shall be included in the email. 
4. Public comment should be submitted by 9 a.m. the day before the meeting. Public comment 
will be sent to the Village Councilmembers for consideration prior to the meeting. Public 
comments will not be read during the meeting. 
 
 
 
Option 2: Call in During the Meeting. 
1. If phoning in, dial 305-224-1968 and enter the webinar ID: 911 0656 4166 followed by #. 
When the Mayor opens public comment pertaining to the agenda item you are interested in 
dial *9 to be recognized by the Zoom meeting monitor. The Monitor will call you by the last four 
digits of your phone number. Please be sure to unmute your phone when you are called upon. 
 
2.   If watching online via Zoom: Open the Zoom webinar link https://zoom.us/j/91106564166 
and follow the prompts to join the webinar. When the Mayor opens public comment use the 
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“raise your hand” feature to be recognized by the meeting monitor. Public comments will be 
heard in the order in which they are received. 
 
ADA Assistance: 
These meetings are open to the public. In accordance with the Americans with Disabilities Act 
of 1990, all persons who are disabled and who need special accommodations to participate in 
this meeting because of that disability should contact the ADA Coordinator at (305) 664-6448 
or by email at ADA@islamorada.fl.us at least 48 hours before the scheduled meeting 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: April 11, 2023  
SUBJECT: Final Plat Approval - Sojourn - TAB 1 
     
Background: 
The property owner is SOJOURN INC (the “Owner”) represented by Ty Harris PA (the 
“Applicant/Agent”). The Applicant is requesting approval of a Final Plat for the “Sojourn 
Property” consisting of six (6) lots, pursuant to Chapter 30, Article VI, Division 10, Platting, of 
the Code of Ordinances (the “Code”) of Islamorada, Village of Islands, Florida (the “Village”). 
 
The subject property is located on Lower Matecumbe Key located on land between Captains 
Cove and Overseas Highway with Real Estate Numbers 00394480-000100 (the “Property”) 
and is located within the Multifamily (MF) Zoning District and legally described as attached to 
the proposed Resolution. 
 
The total land area of the site is approximately 2.09 acres.  The Property is considered 
disturbed. 
 
The property was previously the subject of litigation between the Owner and the Village. The 
result of that litigation was an amicable settlement agreement outlined in Resolution No. 08-
07-48 adopted by the Village Council in July 2008 as attached. 
  
  
Analysis: 
The Property is within the Residential High (RH) Future Land Use Map (FLUM) Category of 
the Comprehensive Plan and is subject to Comprehensive Plan Policy 1-2.3.4.  Pursuant to 
this policy and the settlement agreement, the Property is subject to the following limitations: 
 
1.    The total residential density shall not exceed six (6) units per acre, except that up to 
twelve (12) units per acre may be permitted pursuant to the standards in the Land 
Development Regulations for purposes of providing transfers of density from approved 
sending sites, including environmentally sensitive lands, and fifteen (15) units per acre may be 
permitted for purposes of providing affordable housing. 
2.    The Applicant has agreed to and signed a restrictive covenant limiting the future 
development to no more than six (6) detached market rate single family homes and their 
accessory uses. 
3.    The property has been rezoned Multi-Family (MF) which will allow the development of six 
(6) units by obtaining plat approval. 
 
The Property is within the Multi-Family (MF) Zoning District of the Official Zoning Map.   
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The proposed Final Plat will not change the future land use map category, zoning designation 
or permitted density of the Property.  The proposed Final Plat divides the Property into six (6) 
lots.   
 
The proposed plat is consistent with the platting requirements pursuant to the Village Code 
Chapter 30, Article IV  Division 10, Platting. 
 
The Planning Director issued the Preliminary Plat Approval for this application on February 9, 
2023.   
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Based on the above information, Staff recommends the Village Council of Islamorada, Village 
of Islands APPROVE of the request for approval of the Final Plat for the “Sojourn Property” by 
the adoption of the attached Resolution with the following condition: 
 
1.    Upon approval of the Final Plat, the Applicant shall provide an improvement guarantee in 
an amount to be determined by the Director of Public Works pursuant to Section 30-435 of the 
Village Code. 
 
 
 
   
Attachments: 1. Final Plat Resolution - Sojourn Revised 

2. PLAT 30by 36 FINAL REV 4 
3. Sojourn Subdivision 03302023 Checklist 
4. Preliminary Plat Approval 
5. Sojourn_VC_Attachments 
6. 08-07-48 
7. sojourn vs Islamorada 
8. Correspondence_GYoung 
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RESOLUTION 23-  

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY TY HARRIS, PA 
(“AGENT”) ON BEHALF OF SOJOURN INC ("OWNER") FOR FINAL PLAT 
APPROVAL FOR PROPERTY LOCATED IN MATECUMBE SANDY BEACH, 
LOWER MATECUMBE KEY, ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
HAVING REAL ESTATE NUMBER 00394480-000100, AS LEGALLY DESCRIBED 
IN EXHIBIT “A”; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Sojourn Inc., (the “Owner”) are the owners of property located on Lower 

Matecumbe Key located on land between Captains Cove and Overseas Highway with Real Estate 

Number 00394480-000100, as legally described in Exhibit “A” and

WHEREAS, pursuant to Article IV “Administrative Procedures,” Division 10 “Platting,” 

Sections 30-431 through 30-444 of the Islamorada, Village of Islands (the “Village”) Code of 

Ordinances (the “Village Code”), Ty Harris, PA as the Agent and Applicant (the 

“Agent/Applicant”) has applied for Final Plat approval for the subdivision of one parcel into six 

(6) lots (the “Request”); and

WHEREAS, the Village Director of Planning granted preliminary plat approval on 

February 9, 2023; and

WHEREAS, pursuant to the applicable provisions of the Code, the Director in her Staff 

Report dated March 30, 2023 recommended approval of the Final Plat to the Village Council; 

and 

WHEREAS, the Village Council has considered the Request, the relevant supporting 

materials, the Director’s recommendation, public testimony and evidence given at a properly 

advertised public hearing held on April 11, 2023 (the “Hearing”).
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NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, AS FOLLOWS:

Section 1. Recitals.  The above recitals are true, correct, and incorporated herein by 

this reference.

Section 2. Findings of Fact. The Village Council having considered the Request, the 

relevant support materials, the Director’s recommendation, public testimony and evidence given 

at the Hearing, does hereby find and determine:

(1) The Applicant submitted the Request on May 24, 2022.

(2) The Request consists of a Final Plat attached as Exhibit “B” depicting the 

Request’s configuration, layout, and level of impacts.

(3) The Property is located within the Multifamily (MF) Zoning District.

(4) The property was previously the subject of litigation between the Owner and the 

Village. The result of that litigation was an amicable settlement agreement outlined in 

Resolution No. 08-07-48 adopted by the Village Council in July 2008.

(5) The Request complies with the standards of Code Section 30-434 for considering 

Final Plats.

(6) The Request complies with the standards of Chapter 177, Florida Statutes for 

consideration of final plats.

(7)  The Request is consistent with the purposes, goals, objectives, and policies of the 

Village Comprehensive Plan, including standards for building and structural intensities and 

densities, and intensities of use.
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Section 3. Conclusions of Law.  Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law:

(1) The Request has been processed in accordance with the Village’s Comprehensive 

Plan and Land Development Regulations and will not be detrimental to the community.

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and

(b) Observed the essential requirements of the law; and

(c) Supported its decision by competent substantial evidence of record

Section 4.      Approval of Final Plat.  Pursuant to the requirements set forth in Article 

IV “Administrative Procedures,” Division 10 “Platting,” Sections 30-431 through 30-444 of the 

Village Code, the requested Final Plat, attached hereto as Exhibit “B,” is hereby 

[DENIED/APPROVED].

Section 5. Conditions Imposed.  Granting of the Request is subject to the following 

conditions:

(1) Upon approval of the Final Plat, the Applicant shall provide an improvement 

guarantee in an amount to be determined by the Director of Public Works pursuant to Section 

30-435 of the Village Code.

Section 6. Conflicting Provisions.  In the event the conditions or time limitations 

contained herein, and any conditions or time limitations of any subsequent development 

approval granted by the Village, or the LDRs are in conflict, the more restrictive conditions 

and/or time limitations shall apply.
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Section 7. Violation of Conditions.  The Owner understands and acknowledges that 

he or she must comply with all terms and conditions herein, and all other applicable 

requirements of the Village or other governmental agencies before he or she may affect the 

proposed transfer of development rights or commence construction or operation of any use 

authorized herein.  In accordance with Code Section 30-224, this approval may be revoked by 

the Village Council upon a determination that the Owner or its successor(s) or designee(s) is in 

non-compliance with this Resolution or the Code.  Failure to adhere all terms and conditions of 

approval contained herein is a violation of the Code and persons found violating the conditions 

shall be subject to the penalties prescribed by the Code.   

Section 8. Effective Date. This Resolution shall not take effect until after both thirty 

(30) days following the date it is filed with the Village Clerk, during which time the Request 

herein shall be subject to appeal as provided in the Code; and following thirty (30 days, this 

Resolution shall not be effective or acted upon by the Applicant until forty-five (45) days 

following the rendition to the Florida Department Of Economic Opportunity (the “DEO”), 

pursuant to Chapter 73C-44.0033 of the Florida Administrative Code.  During those forty-five 

(45) days, the DEO may appeal this Resolution to the Florida Land and Water Adjudicatory 

Commission, and that such an appeal stays the effectiveness of this instrument until the appeal 

is resolved by agreement or order.

Section 9. Recording of Final Plat.  Upon approval or approval with conditions, the 

Applicant shall record the Final Plat in the office of the recorder of deeds of Monroe County and a 

copy of the recorded plat shall be provided to the Director. In addition to the printed copy of the 

Final Plat, the Applicant shall also provide an electronic copy of the plat in a format acceptable to 
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the Director. Such recording shall be completed within 90 days of approval of the final plat, or such 

approval shall be deemed null and void. If this Resolution is appealed under the LDRs or by DEO, 

the above time limits shall be tolled until the appeals are resolved.

Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin
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PASSED AND ADOPTED on this ___ day of _____, 2023.
                     

_______________________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             

___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2023.

__________________________
Marne McGrath, Village Clerk
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__________________________________,  DATE_________________
JUAN C. MELENDEZ
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APPROVAL OF ISLAMORADA VILLAGE COUNCIL

“ ” 

REVIEWED AND APPROVED BY ISLAMORADA, VILLAGE OF ISLANDS SURVEYOR

’ ’

APPROVAL OF THE CLERK OF THE CIRCUIT COURT OF MONROE COUNTY FLORIDA

P

.
T

.

P

.
C

.

P

.
C

.

P

.
T

.

N

6

4

°

 

0

9

'
 

4

1

"

E

 

(

C

)

 

1

2

3

.

0

5

'

P

.
C

.

P

.
T

.

ABBREVIATIONS

’

;

2

0

0

' 
E

A

S

E

M

E

N

T

 
F

O

R

 
P

L

A

C

I
N

G

 
D

O

C

K

S

 
F

O

R

 
B

O

A

T

I
N

G

 
P

U

R

P

O

S

E

S

 
(

O

.
R

.
B

.
 
5

4

7

 
P

G

.
 
5

0

0

)

I
N

G

R

E

S

S

 
A

N

D

 
E

G

R

E

S

S

 
E

A

S

E

M

E

N

T

 
(

O

.
R

.
B

.
 
5

4

7

 
P

G

.
 
5

0

0

)

(B
.O
.B
.)

S

O

U

T

H

W

E

S

T

E

R

L

Y

 

S

I

D

E

 

O

F

 

T

R

A

C

T

 

5

 

P

.

B

.

3

 

P

G

.

 

1

2

7

P

.

R

.

M

.

L

B

7

9

2

0

R

.

O

.

W

.

 

L

I

N

E

R

.

O

.

W

.

 

L

I

N

E

DEDICATION

Page 14 of 243

AutoCAD SHX Text
PARCEL "B" MATACUMBE SANDY BEACH (P.B. 3 PG. 127 M.C.R.)
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

1 

NAME OF PLAT:  Sojourn Property       

DATE REVIEWED:  March 30, 2023 

REVIEWED BY: Randall L. Roberts, RLS         FS denotes Florida Statutes 

 

FS 177.041 - Boundary Survey and Title Certification Required 

 

1. Signed and Sealed Boundary Survey prepared by Professional Surveyor and Mapper submitted. 

APPROVED   as to form 

FAILED          

____________________________________________________________________________________________ 

2. Title Certificate prepared by Attorney, Abstractor, or Title Company. 

APPROVED         

FAILED        

 

3. Title Certificate Legal Description exactly matches Plat Legal Description. 

APPROVED     

FAILED –   

 

4. All Mortgages listed in Title Certificate are referenced on Plat. 

APPROVED    N/A per Title    

FAILED  

 

5. All Easements listed in Title Certificate are shown on Plat. 

APPROVED    as noted 

FAILED    

 

6. Title Certificate addressed to the Village. 

APPROVED 

FAILED  
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

2 

NAME OF PLAT: Sojourn Property             DATE: March 30, 2023 

 

FS 177.051 - Name of Subdivision 

 

7. Name of Subdivision is not a duplicate of any other subdivision except if it is another phase of existing Plat. 

APPROVED 

FAILED 

 

8. The words “the”, “replat” or “a” may not be used as first word of Subdivision’s primary name. 

APPROVED 

FAILED 

 

9. All words in the name are of the same size and type of font. (No hand lettered additions) 

APPROVED 

FAILED 

 

10. The subdivision name must be recited in the Owner’s dedication. 

APPROVED 

FAILED 

 

11. Subtitle of plat states the Section, Township, Range, County, City (if inside corporate limits) or Village or 

Town and State. 

APPROVED 

FAILED   

 

12. If this is a replat, Subtitle must state that this is a replat and must quote the full name and recording data. 

APPROVED  

FAILED 
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

3 

NAME OF PLAT: Sojourn Property           DATE:  March 30, 2023 

 

FS 177.061 - Qualification of Person filing Plat 

 

13. Plat was prepared by a Professional Surveyor licensed in accordance with Chapter 472, Florida Statutes. 

APPROVED 

FAILED 

 

14. Plat contains the printed name of the Surveyor of Record. 

APPROVED 

FAILED 

 

15. Plat contains the full address of the Surveyor of Record. 

APPROVED 

FAILED 

 

16. Plat contains the registration number of the Surveyor of Record 

APPROVED 

FAILED 

 

17. Plat contains the certificate of authorization number of the Company if applicable. 

 

APPROVED      

FAILED 

 

 

18. Signing surveyor must state that the plat was prepared under his/her direction and complies with all survey 

requirements of F.S. 177. 

 

APPROVED   

FAILED 
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

4 

NAME OF PLAT: Sojourn Property           DATE:  March 30, 2023 

 

FS 177.071 - Approval of Plat by Governing Bodies 

 

19. Engineer/Administrative Official Approval checked for form and spelling. 

APPROVED     Village Clerk 

FAILED 

 

20. Planner’s Approval checked for form and spelling. 

APPROVED 

FAILED 

 

21.Surveyor’s Approval checked for form and spelling. 

APPROVED 

FAILED      

   

22. Mayor Acceptance checked for form and spelling. 

APPROVED   

FAILED      

 

23. Clerk of the Court’s Approval checked for form and spelling. 

APPROVED 

FAILED    

 

FS 177.081 - Dedication and Approval 

 

24. Dedication executed by all owners. Dedicates streets, alleys, and easements. 

APPROVED 

FAILED 

    Preliminary   Not an executed copy 
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

5 

NAME OF PLAT: Sojourn Property            DATE:  March 30, 2023 

 

 

25. Mortgagee(s) executed joinder to the Dedication on face of Plat. 

APPROVED –      N/A per Title 

FAILED 

 

FS 177.091 - Plats made for Recording 

 

26. Index or key map required for multiple sheet plats. 

APPROVED –  

FAILED 

 

27.All matchlines are clearly labeled, if applicable. 

APPROVED  

FAILED 

 

28. Scale and font size sufficient to show all detail. The minimum recommended text height is 0.07’ at 1”=1” 

 

APPROVED 

FAILED 

 

 

29. Scale shall be stated and graphically shown on every sheet showing any portion of the lands being platted. 

APPROVED    

FAILED –    

 

30. Name of the subdivision shown on all sheets in the same size and type of font. 

APPROVED 

FAILED 

 

 

Page 19 of 243



VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

6 

NAME OF PLAT: Sojourn Property           DATE:  March 30, 2023 

 

 

31. Name of Surveyor or legal entity, street and mailing address shown on all sheets. 

APPROVED 

FAILED    

 

32. Prominent North Arrow on all sheets showing any portion of the lands being platted. 

APPROVED 

FAILED 

 

33. Basis of Bearing referenced to a well-established and monumented line stated on all sheets. 

APPROVED    

FAILED     

 

34. Permanent Reference Monuments (PRM’s) placed at each corner or change in direction of the plat boundary. 

(May not be more than 1400 feet apart and must be set prior to acceptance of the plat. Cannot be bonded.) 

 

APPROVED   per Legend symbol 

FAILED      

 

 

35. Inaccessible PRM’s offset within the boundary of the plat and the offset properly noted. 

APPROVED    as per legend note 

FAILED –         

 

36. Registration number for found previously set PRM’s noted or, if un-numbered, shall be so noted. 

APPROVED   as noted 

FAILED     
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 

 

7 

NAME OF PLAT: Sojourn Property          DATE:  March 30, 2023 

 

 

37. Permanent Control Points (PCP’s) set on centerline at the intersection and terminus of all streets, all changes of 

direction and not more than 1000 feet apart. (Must be set within one year of the plat acceptance or, if bonded, 

must be set prior to the expiration of the bond) 

 

APPROVED     None set per plat drawing 

FAILED   

 

 

38. Monumentation set at all lot corners, points of intersection, and changes of direction of lines within the 

subdivision which do not require a PRM or PCP. (Must be set before the transfer of any lot or, if bonded, must 

be set prior to the expiration of the bond.) 

 

APPROVED –    POL‘s at 70.00 ‘ 

FAILED         

 

 

39. Section, Township and Range stated immediately under the name of the subdivision on each sheet along with 

the name of the appropriate city, town, village, county and state in which the plat is situated. 

 

APPROVED  add Village in subtitle 

FAILED       

 

 

40. Description is complete, exactly matches the title opinion and accurately depicts the lands being platted. 

APPROVED      

FAILED –       

 

41. All dedications and approvals required by ss.177.071 and 177.081 are shown. 

APPROVED   subject to staff review 

FAILED    

 

42. The Clerk of the Court’s and Professional Surveyor’s seal and certification shown. 

APPROVED 

FAILED 

   N/A – Preliminary Copy 
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VILLAGE OF ISLAMORADA 

RECORD PLAT REVIEW CHECK SHEET 
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NAME OF PLAT: Sojourn Property          DATE:  March 30, 2023 

 

 

43. All section lines and quarter section lines occurring within the subdivision are shown. 

APPROVED   

FAILED  

 

44. All information in the legal description is shown. (Point of Commencement, Point of Beginning, etc.) 

 

APPROVED   

FAILED       

 

 

45. Location, width, and names of all streets waterways or other right-of-ways shown. 

APPROVED 

FAILED –  

 

 

46. Location, width, and purpose of all existing and proposed easements shown. (Recording information for all 

existing easements required.) 

 

APPROVED         

FAILED  

 

 

47. All contiguous properties identified by subdivision title, plat book and page, or if unrecorded, noted as such. 

APPROVED 

FAILED –  

 

48. If a replat, sufficient ties to controlling lines on the previous plat to allow an overlay to be made. 

APPROVED – per description 

FAILED 
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NAME OF PLAT: Sojourn Property           DATE:  March 30, 2023 

 

 

49. All lots numbered progressively or, if in blocks, progressively within the blocks. 

 

APPROVED 

FAILED 

 

50. Sufficient survey data to accurately describe the bounds of every lot, block, street, easement, tract, etc. 

APPROVED –  

FAILED      

 

51. All distances to the nearest hundredth of a foot. 

APPROVED 

FAILED  

 

52. Curvilinear lot lines shall show as a minimum, the radii, arc distances and central angles. 

APPROVED  

FAILED 

 

53. Radial lot lines shall be so designated. Directions of nonradial lines shall be indicated. 

APPROVED 

FAILED     

 

54. All angles, bearings, or azimuths to the nearest second of arc. 

APPROVED 

FAILED 

 

55. Centerlines of noncurved streets dimensioned with distances together with either angles, bearings or azimuths. 

APPROVED 

FAILED 
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RECORD PLAT REVIEW CHECK SHEET 

 

10 

NAME OF PLAT: Sojourn Property           DATE:  March 30, 2023 

 

 

56. Centerlines of curves streets dimensioned with arc distances, central angles, radii, chord distances, and chord 

bearings or azimuths. 

 

APPROVED –  

FAILED 

 

57. Parks and recreations areas so designated. 

APPROVED – 

FAILED 

 

58. All excepted parcels labeled as “Not a part of this plat.” 

APPROVED –  

FAILED 

 

59. The purpose of all dedicated blocks, tracts or parcels shall be clearly stated. 

APPROVED  

FAILED              

 

60. If line or curve tables are used, the tabular data must appear on the sheet to which it applies. 

APPROVED – 

FAILED    

 

61. The plat shall include in a prominent place the following statement: 

NOTICE: This plat, as recorded in its graphic form, is the official depiction of the subdivided lands described 

herein and will in no circumstances be supplanted in authority by any other graphic or digital form of the plat. 

There may be additional restrictions that are not recorded on this plat that may be found in the public records of 

this county. 

APPROVED 

FAILED   
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RECORD PLAT REVIEW CHECK SHEET 

 

   

11 
 

 

NAME OF PLAT: Sojourn Property           DATE:  March 30, 2023 

 

62. All platted utility easements shall provide that such easements are for the construction, installation, 

maintenance, and operation of cable television. 

 

APPROVED    

FAILED    

 

 

63. A legend of all symbols and abbreviations shall be shown. 

 

APPROVED 

FAILED   

 

 COMMENTS:  

 

Please see plat pdf. 

 

This checklist is subject to Village Engineer, Attorney as well as staff review comments including Chapter 

30 Division 10 Land Development Regulations 

 

 

 

 

CERTIFICATION: 

 

I HEREBY CERTIFY that this plat has been reviewed for the conformity to the requirements of Chapter 177, 

Part I of Florida Statutes.  No confirmation of mathematical closure or the placement of PRM’s and PCP’s in the 

field was made in this review. 

 

 

CPH, LLC      LB #7143 

500 West Fulton Street 

Sanford, Fl 32771 

 

 

By: Randall L. Roberts, R.L.S.       Date:  March 30, 2023 

 Florida Registration Number 3144 
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ISLAMORADA, VILLAGE OF ISLANDS 
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT 
86800 Overseas Highway   •   Islamorada, Florida 33036   •   www.islamorada.fl.us 

 

 
 
 
 
 
February 9, 2023  
 
 
Ty Harris, PA 
Sent via email: tyharrispa@gmail.com 
 

Subject: Preliminary Plat Approval (PLPP20220064) 

Location: Vacant Land Approximately Sandy Cove & US1, Lower Matecumbe Key 

Parcel No.: 00394480-000100 
 
Dear Mr. Harris: 
 
Pursuant to Section 30-433 of the Code of Ordinances (“Code”) of Islamorada, Village of Islands, 
Florida (“Village”), this letter shall serve as a written approval from the Director of Planning for 
Preliminary Plat Approval PLPP20220064. The Preliminary Plat has been found in compliance with 
Division 10 Platting, Article IV, Chapter 30 of the Village Code.  
 
The Final Plat request will be scheduled for Public Hearing at the March 23, 2023, Regular Village 
Council meeting.  
 
Sincerely, 
 
 

 
Jennifer DeBoisbriand 
Director of Planning 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: April 11, 2023  
SUBJECT: Administrative Variance - Sideyard Setback - 121 Carroll Street - TAB 2 
     
Background: 
The subject property is located on the east side of Carroll Street, north of Blackwood Drive, in 
Upper Matecumbe Key. The site maintains a lot area of approximately 44,148 square feet 
(1.01 acres). The site is zoned Settlers Residential (SR) District and is located within the 
Residential Medium (RM) Future Land Use Map (FLUM) category. The site is adjacent to 
single family homes, located within the Settlers Residential (SR) to the south and west and a 
hotel/motel use, located within Tourist Commercial (TC) District, to the north. The site is 
adjacent to the Atlantic Ocean to the east. 
 
There is currently an existing single-family residence on the site. The applicant is seeking a 
buffer relaxation in order to decrease the minimum required buffer yard from twenty (20) feet 
to ten (10) feet for a span of 48.8 feet and from twenty (20) feet to fifteen (15) feet for 95.1 
feet. This buffer relaxation is limited to the area adjacent to the hotel/motel use. 
 
Existing Habitat: 
The existing habitat for the Subject Parcel is scarified as a result of its development. There is 
no environmentally sensitive habitat remaining on the site.  The site is designated as a Turtle 
Beach. 
  
  
Analysis: 
According to Section 30-221: “A variance is relaxation of the terms of this chapter where such 
action will not be contrary to the public interest and where, owing to conditions peculiar to the 
property and not the result of actions of the applicant, a literal enforcement of this chapter 
would result in unnecessary and undue hardship on the property. As used in this section, a 
variance is authorized only for height, setbacks, parking, and loading requirements, and 
landscaping, unless otherwise specified in this chapter. Under no circumstances shall the 
director of planning and development services or the village council grant a variance to permit 
a floor area ratio or a use not permitted under the terms of this chapter.” 
 
Pursuant to Sec. 30-221 (d) “When considering an application for a variance, the director and 
village council shall consider the following factors, and no variance shall be approved which 
fails to meet any standard below. Failure to comply with any standard shall be deemed 
adverse to the public interest. 
 
(1) Special conditions and circumstances exist which are peculiar to the land, structure, or 
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building involved and which are not applicable to other lands, structures, or buildings in the 
same zoning district; 
 
(2) The special conditions and circumstances do not result from the actions of the applicant; 
 
(3) Literal interpretation of the provisions of this chapter deprives the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of this 
chapter and works unnecessary and undue hardship on the applicant; 
 
(4) Granting the variance requested conveys the same treatment to the individual owner as to 
the owner of other lands, buildings, or structures in the same zoning district; 
 
(5) The variance, if granted, is the minimum variance that makes possible the reasonable use 
of the land, building, or structure; and 
 
(6) The grant of the variance is in harmony with the general intent and purpose of this chapter, 
and is not injurious to the neighborhood, or otherwise detrimental to the public welfare.” 
 
In this instance, the scope of the variance requested is limited to the area adjacent to the 
hotel/motel use to the north. The property is only 50’2” wide.  The applicant did not subdivide 
the lot or create the reduced lot width himself.  The applicant has indicated that the current 
bufferyard requirement reduces the buildable area of the parcel by 4,050 square feet.  Except 
the adjoining property to the southwest all other surrounding parcels are significantly wider 
than this site.   The applicant also notes that a similar but larger parcel on the street recently 
received the same relief from bufferyard.   Also, the variance is requested in a way to allow 
reasonable use of the land while minimizing the reduction in bufferyards. 
 
The Village Biologist has reviewed the request and suggested the following conditions: 
1.    Only the width is approved for reduction and the number of plantings required shall 
remain the same. 
2.    No landscaping shall be placed waterward of the waterward face of the existing deck. 
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff has reviewed the request for a Variance and determined that the request is consistent 
with the goals, objectives, and policies of the comprehensive plan and complies with 
applicable provisions of the Code of Ordinances. Therefore, Staff recommends that the Village 
Council APPROVE the proposed Variance to allow a reduction in the width of a required 
bufferyard by adoption of the attached Resolution. Staff recommends that the Council 
incorporate the below conditions in conjunction with any approval of the request. 
 
1.    Only the width is approved for reduction and the number of plantings required shall 
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remain the same. 
2.    No landscaping shall be placed waterward of the waterward face of the existing deck. 
3.    Except as otherwise provided herein, applicant/owner agrees to comply in all respects 
with any applicable Federal, State, County, or local rules and regulations. 
4.    All conditions shall be enforceable through all the powers of the Village Attorney's Office 
and the Village Council reserves the right after due public hearing, to rescind any prior 
approvals and/or terminate operation of the existing use if violation of the conditions persist. 
 
 
 
   
Attachments: 1. Proposed Resolution 

2. Overall site plan 
3. Overall site landscape 
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RESOLUTION NO. 23-XX

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF PEDRO GREER JR TO 
ALLOW FOR A REDUCTION IN THE REQUIRED BUFFER YARD FROM THE 
MINIMUM REQUIRED TWENTY (20) FEET TO TEN (10) FEET FOR PROPOSED 
ADDITION TO THE EXISTING PRINCIPAL STRUCTURE, AND ALLOW FOR A 
REDUCTION IN THE REQUIRED BUFFER YARD FROM TWENTY (20) FEET TO 
FIFTEEN (15) FEET TO ACCOMMODATE PROPOSED ACCESSORY STRUCTURES. 
THE PROJECT IS LOCATED AT 121 CARROLL STREET ON UPPER MATECUMBE 
KEY, WITHIN THE SETTLERS RESIDENTIAL (SR) DISTRICT, REAL ESTATE 
NUMBER 00096150-000000, AS LEGALLY DESCRIBED HEREIN; AND 
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Pedro Greer Jr.  is the owner of property located at 121 Carroll Street on Upper 

Matecumbe Key, with Parcel Identification Number 00096150-000000 and legally described below 

(the “Property”) within Islamorada, Village of Islands, Florida (the “Village”); and,

WHEREAS, Russell Yagel (“Agent”), on behalf of the owner, has submitted an application 

for a Buffer Relaxation to allow for a buffer of ten (10) feet instead of the minimum required twenty 

(20) feet for a proposed addition to the existing principle structure; and a Buffer Relaxation to 

allow for a buffer of fifteen (15) feet instead of the minimum required twenty (20) feet for the 

proposed accessory structures, on the Property legally described below; and,

WHEREAS, on April 11, 2023, the Village Council of Islamorada, Village of Islands, Florida 

(the “Village Council”) conducted a duly noticed Public Hearing regarding the Buffer Relaxation 

Request (the “Request”).

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals.  The above recitals are true, correct, and incorporated herein by 

this reference.
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Section 2. Findings of Fact.  The Village Council, having considered the Request, the 

relevant support materials and public testimony given at the Hearing, does hereby find and 

determine:

1. The Request [complies/does not comply] with the standards of Code Sec. 30-

221(d) for considering Variances.

2. The Request [is/is not] consistent with the goals, objectives, and policies of the 

Village Comprehensive Plan, including standards for building and structural intensities and 

densities, and intensities of use.

3. The Village Council, having considered the testimony and evidence presented by 

all parties, including Village Staff, does hereby find and determine:

a. The Application for a Variance [does/does not] meet the requirements set 

forth in Code Section 30-221 and [has/has not] demonstrated through 

competent substantial evidence that the criteria for granting the Request 

have been met; and,

b. The Village Council [approves/denies] the Request submitted by the 

Applicant, for the following described property:

Strattons Subdivision, Plat Book 2, Page 36, Upper Matecumbe PT SWLY 
1/2 LT 3 SQR 10 AND BAY BOTTOM SLY AND ADJ TO PT LOT 3 BLK 10, as 
shown in the Public Records of Monroe County.

c. The request is subject to the following Condition of Approval:

1. Only the width is approved for reduction and the number of plantings required shall 
remain the same.

2. No landscaping shall be placed waterward of the waterward face of the existing deck.
3. Except as otherwise provided herein, applicant/owner agrees to comply in all respects 

with any applicable Federal, State, County, or local rules and regulations.
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4. All conditions shall be enforceable through all the powers of the Village Attorney's Office 
and the Village Council reserves the right after due public hearing, to rescind any prior 
approvals and/or terminate operation of the existing use if violation of the conditions 
persist. 

Section 3. Conclusions of Law.  Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law:

(1) The Request has been processed in accordance with the applicable provisions of the 

LDRs, and [will/will not] be detrimental to the community as a whole.

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and,

(b) Observed the essential requirements of the law; and,

(c) Supported its decision by substantial competent evidence contained within 

the record.

(3) The Request is hereby [APPROVED/DENIED].

Section 4. Effective Date.  This Resolution shall not take effect until after both 

thirty (30) days following the date it is filed with the Village Clerk, during which time the 

Request herein shall be subject to appeal as provided in the Code; and following the thirty 

(30) days, this resolution shall not be effective or acted upon by the Applicant until forty-

five (45) days following the rendition to the Department of Economic Opportunity (DEO), 

pursuant to Chapter 9J-1 of the Florida Administrative Code. During those forty-five (45) 

days, the DEO may appeal this resolution to the Florida Land and Water Adjudicatory 

Commission, and that such an appeal stays the effectiveness of this Resolution until the 

appeal is resolved by agreement or order.
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Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilmember Mark Gregg ___

Councilmember Elizabeth Jolin ___

Councilmember Henry Rosenthal ___ 

PASSED AND ADOPTED THIS 11TH DAY OF APRIL 2023.

                                                                                      ______________________________________
JOSEPH B. PINDER III, MAYOR

ATTEST:

______________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS:

_____________________________________________________
JOHN QUICK, INTERIM VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2023.
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: April 11, 2023  
SUBJECT: Alcohol Beverage Use Permit - Midway Cafe - TAB 3 
     
Background: 
The applicant is requesting the approval of a 2COP Alcoholic Beverage Use Permit to allow 
Beer and Wine for on-premises consumption. The subject property is located at 80499 
Overseas Highway on Upper Matecumbe Key, Islamorada, Florida, as legally described in the 
proposed Resolution. The proposed use is within an existing restaurant/cafe building 
consisting of  approximately 1,600 square feet on the subject property. The property is zoned 
Highway Commercial (HC) and has a Mixed Use (MU) Future Land Use classification 
consistent with the Comprehensive Plan of Islamorada, Village of Islands (the “Village”). 
  
Analysis: 
The criteria for evaluating a request for an Alcoholic Beverage Use Permit are set forth in 
Section 30-1461(f) of the Village Code of Ordinances (the “Code”). These criteria are intended 
to ensure that “all future proliferation of alcoholic beverage use enterprises within the Village 
are compatible with adjoining and surrounding land uses and the Village’s comprehensive 
plan, and that Alcoholic Beverage Use Permits not be granted where such uses will have an 
adverse impact on the health, safety, and welfare of the citizens and residents of the Village.” 
The Village Council shall give due consideration to the evaluation criteria addressed within this 
report when rendering its decision to grant or deny the requested permit. 
 
(1)    The proposed use is compatible and generally consistent with the uses and character of 
the land surrounding and in the vicinity of the land proposed for development as represented 
by property owners within 500 feet of the premises. 
 
The surrounding land is characterized by a mix of residential, commercial, public/semi-public, 
and conservation uses. The property to the north along Overseas Highway is zoned 
Public/Semi-public (PS); to the east along Old Highway is zoned Residential Estate (RE);  to 
the southeast along Old Highway is zoned Tourist Commercial (TC); to the southwest is zoned 
Conservation (C); directly to the west across Overseas Highway is zoned Marine Use (MR) 
site of Angler House Marina permitted for onsite consumption of beer, wine and liquor; and to 
the northwest across Overseas Highway is zoned Conservation (C).  Staff has determined the 
proposed use is compatible and generally consistent with the uses and character of the land 
surrounding the property. 
 
(2)    The proposed use is consistent with the purposes, goals, objectives, and policies of the 
comprehensive plan and this chapter, including standards for building and structural intensities 
and densities, and intensities of use; and the suitability of the premises in regard to its 
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location, site characteristics and intended purpose. 
 
Comprehensive Plan Policy 1-2.1.4 restricts the density and intensity of development in the 
Village. The development is consistent with the Comprehensive Plan standards for intensities 
of use and has been in existence for many years.  The subject property has a zoning district 
designation of HC (Highway Commercial). The proposed alcoholic beverage use permit is 
being reviewed by Village Council pursuant to Code Section 30-1461(g). 
 
(3)    The proposed use complies with article IV, division 5 of this chapter (Concurrency 
Management). 
 
The sale of on-premises consumption of alcohol is not expected to have a significant impact 
on demand for utilities, community facilities, or other public services and is therefore in 
compliance. 
 
(4)    The design of the proposed use minimizes adverse effects, including visual impact and 
intensity of the proposed use on adjacent lands. 
 
The sale of alcohol will be conducted within the existing structure. No adverse impacts to 
adjacent properties would be expected and therefore is in compliance. 
 
Compliance with Code Section 30-1461(e) Proximity to places of worship, schools and child 
care facilities: 
 
(1)    No person shall conduct any business involving the production, manufacture, brewing or 
sale of alcoholic beverages within three hundred feet of any established place of worship, 
school and/or child care facility. Such distance shall be measured from the nearest point of the 
property line of the place of business to the property line of the place of worship, school and/or 
child care facility and used as a part of the place of worship, school and/or child care facility. 
However, any person or property licensed to conduct and legally conducting a business 
involving the production, manufacture, brewing or sale of alcoholic beverages as of the 
effective date of this amendment, shall be governed by the provisions of this section which 
existed at the time of the original licensure of such business. This prohibition shall not apply to 
temporary alcohol beverage use permits. 
 
There are no places of worship, schools, or childcare facilities located within 300 feet and 
therefore the property is in compliance with Code Section 30-1461(e).  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff has reviewed the request of Midway Cafe Islamorada, Inc. for an Alcoholic Beverage 
Permit for the on-premises consumption of beer and wine and determined that the Application 
meets the standards of review as set forth in Section 30-1461 of the Code of Ordinances. 
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Staff recommends that the Village Council APPROVE the request for an Alcoholic Beverage 
Use Permit for the subject property through the adoption of the proposed Resolution.  
   
Attachments: 1. Resolution_Midway_Cafe 

2. A_Zoning_Map 
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After recording return to:
Planning and Development Services Dept.
Islamorada, Village of Islands
86800 Overseas Hwy
Islamorada, Florida 33036

RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF 
MIDWAY CAFE ISLAMORADA, INC. FOR A 2COP ALCOHOLIC 
BEVERAGE USE PERMIT TO ALLOW BEER AND WINE ON-
PREMISES CONSUMPTION AND PACKAGE, ON PROPERTY 
LOCATED AT 80499 OVERSEAS HIGHWAY, WITH THE PARCEL 
IDENTIFICATION NUMBER 00405190-000100 WITHIN THE HC 
(HIGHWAY COMMERCIAL) ZONING DISTRICT, AS LEGALLY 
DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Midway Café Islamorada, Inc (“Agent”) on behalf of Walle Enterprises, LLC 

(“Owner”) has applied for an Alcoholic Beverage Use Permit to allow a 2COP Alcoholic Beverage 

Use Permit to allow Beer and Wine, on-premises consumption; and,

WHEREAS, the Proposed Use is located within the Highway Commercial (HC) Zoning 

District at 80499 Overseas Highway on Upper Matecumbe Key, with Parcel Identification Number 

00405190-000100, and as legally described below within Islamorada, Village of Islands, Florida; 

and

WHEREAS, on April 11, 2023, Pursuant to the applicable provisions of the Code of 

Ordinances of Islamorada, Village of Islands, Florida, the Council conducted a duly noticed Public 

Hearing regarding the Proposed Use.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:
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Section 1. Findings of Fact. The Council, having considered the testimony and 

evidence presented by all parties, including the Applicant, does hereby find and determine:

1. The Council reviewed the application for the Proposed Use on March 23, 2023.

2. The Public Hearing was properly noticed, the application for the Proposed Use was 

properly before the Council for consideration, and all interested parties were given an opportunity 

to be heard on the matter.

3. In accordance with Code Section 30-1461, the Council considered whether the 

Proposed Use met the following criteria:

a. The Proposed Use is compatible and generally consistent with the uses and 

character of the land surrounding and in the vicinity of the land proposed for 

development as represented by property owners within 500 feet of the premises;

b. The Proposed Use is consistent with the purposes, goals, objectives and 

policies of the comprehensive plan and this chapter, including standards for building 

and structural intensities and densities, and intensities of use; and the suitability of 

the premises regarding its location, site characteristics, and intended purpose;

c. The Proposed Use complies with Code Chapter 30, Article IV, Division 5 

(Concurrency Management); and,

d. The design of the Proposed Use minimizes adverse effects, including visual 

impact and intensity of the Proposed Use on adjacent lands.

4. The Applicant [has/has not] demonstrated that the Proposed Use meets all of the 

criteria to receive the requested Alcoholic Beverage Use Permit.
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Section 2. Conclusions of Law. Based upon the above Findings of Fact, the Council 

does hereby make the following Conclusions of Law:

1. The Application has been processed in accordance with the applicable provisions of 

the Land Development Regulations and [will/will not] be detrimental to the community as a 

whole; and

2. In rendering its decision, as reflected in this Resolution, the Council has:

a. Accorded procedural due process;

b. Observed the essential requirements of the law; and,

c. Supported its decision by competent substantial evidence of record.

3. The Application for an Alcoholic Beverage Use Permit is hereby 

[GRANTED/DENIED], for the following described property:

THE KEY SUB PB2-129 UPPER MATEUCMBE KEY SUB OF LOT 7 PT LOT 7C AND PT 
LOT 7D ACCORDING TO THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA.

Section 3. Violation of Conditions. The Applicant understands and acknowledges 

that it must comply with all of the terms and conditions herein, and all other applicable requirements 

of the Village or other governmental agencies applicable to the Proposed Use granted herein. In 

accordance with Code Section 30-224(e), the Council may revoke this approval upon a determination 

that the Applicant, its successor or designee is in non-compliance with this Resolution or the Code. 

Failure to adhere to the terms and conditions of approval contained herein is a violation of the Code 

and persons found violating the conditions shall be subject to the penalties prescribed by the Code.

Section 4. Effective Date. This Resolution shall not take effect until after thirty (30) days 

following the date it is filed with the Village Clerk, during which time the Request herein shall be 

subject to appeal as provided in the Village Code.
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Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on this 11th day of April, 2023.
                     

_______________________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             

___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY

Page 106 of 243



OLD S
TA

TE R
D

OVERSEAS H
W

Y

RE

SR

SR

SR
HC

HC

REHC

RE

HC
RE

RE

RE

RE

RE

TC

C
C

TC

R

MF

SR

C
C

C

C
C

MRC C

MR
C

C

C
PS

HC

MF

C

MF

PS

RE

MF

Zoning Map

Monroe County BOCC, Maxar, Microsoft

Streets

Parcels

Zoning

Residential Estate (RE)

Multifamily (MF)

Settlers Residential (SR)

Tourist Commercial (TC)

Marine Use (MR)

Highway Commercial (HC)

Conservation (C)

Public/Semi-Public Services (PS)

Recreation (R)

2/21/2023, 2:40:10 PM
0 0.06 0.110.03 mi

0 0.09 0.180.04 km

1:2,821

Web AppBuilder for ArcGIS
Monroe County BOCC, Maxar, Microsoft |

Page 107 of 243



 

Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: April 11, 2023  
SUBJECT: Alcohol Beverage Use Permit - Papa Joes - TAB 4 
     
Background: 
The applicant is requesting the approval of a 5COP SRX Alcoholic Beverage Use Permit to 
allow restaurant on-premises consumption. The subject property is located at 79786 Overseas 
Highway on Upper Matecumbe Key, Islamorada, Florida, as legally described in the proposed 
resolution. The proposed use is in conjunction with redevelopment of a bar and restaurant on 
the subject property. The property is zoned Highway Commercial (HC) and has a Mixed Use 
(MU) Future Land Use classification consistent with the Comprehensive Plan of Islamorada, 
Village of Islands (the “Village”). 
  
Analysis: 
The criteria for evaluating a request for an Alcoholic Beverage Use Permit are set forth in 
Section 30-1461(f) of the Village Code of Ordinances (the “Code”). These criteria are intended 
to ensure that “all future proliferation of alcoholic beverage use enterprises within the Village 
are compatible with adjoining and surrounding land uses and the Village’s comprehensive 
plan, and that Alcoholic Beverage Use Permits not be granted where such uses will have an 
adverse impact on the health, safety, and welfare of the citizens and residents of the Village.” 
The Village Council shall give due consideration to the evaluation criteria addressed within this 
report when rendering its decision to grant or deny the requested permit. 
 
(1)    The proposed use is compatible and generally consistent with the uses and character of 
the land surrounding and in the vicinity of the land proposed for development as represented 
by property owners within 500 feet of the premises. 
 
The surrounding land is characterized by a mix of commercial, marine, and conservation uses. 
The property to the north along Overseas Highway is zoned Conservation (C); to the east 
directly across Overseas Highway is zoned Highway Commercial (HC) and Marine Use (MR); 
Across Overseas Highway is the location of Bud & Mary’s Marina and Lazy Days 
Restaurant.  Both establishments currently have alcohol beverage licenses.  Also, historically 
Papa Joe’s has held a state license to serve alcohol.  Staff has determined the proposed use 
is compatible and generally consistent with the uses and character of the land surrounding the 
property. 
 
(2)    The proposed use is consistent with the purposes, goals, objectives, and policies of the 
comprehensive plan and this chapter, including standards for building and structural intensities 
and densities, and intensities of use; and the suitability of the premises in regard to its 
location, site characteristics and intended purpose. 
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Comprehensive Plan Policy 1-2.1.4 restricts the density and intensity of development in the 
Village. The development is consistent with the Comprehensive Plan standards for intensities 
of use and has been in existence for many years.  The subject property has a zoning district 
designation of HC (Highway Commercial). The proposed alcoholic beverage use permit is 
being reviewed by Village Council pursuant to Code Section 30-1461(g). 
 
(3)    The proposed use complies with article IV, division 5 of this chapter (Concurrency 
Management). 
 
The sale of on-premises consumption of alcohol is not expected to have a significant impact 
on demand for utilities, community facilities, or other public services and is therefore in 
compliance. 
 
(4)    The design of the proposed use minimizes adverse effects, including visual impact and 
intensity of the proposed use on adjacent lands. 
 
The sale of alcohol will be conducted within the newly reconstructed structure. No adverse 
impacts to adjacent properties would be expected and therefore is in compliance. 
 
Compliance with Code Section 30-1461(e) Proximity to places of worship, schools and child 
care facilities: 
 
(1)    No person shall conduct any business involving the production, manufacture, brewing or 
sale of alcoholic beverages within three hundred feet of any established place of worship, 
school and/or child care facility. Such distance shall be measured from the nearest point of the 
property line of the place of business to the property line of the place of worship, school and/or 
child care facility and used as a part of the place of worship, school and/or child care facility. 
However, any person or property licensed to conduct and legally conducting a business 
involving the production, manufacture, brewing or sale of alcoholic beverages as of the 
effective date of this amendment, shall be governed by the provisions of this section which 
existed at the time of the original licensure of such business. This prohibition shall not apply to 
temporary alcohol beverage use permits. 
 
There are no places of worship, schools, or childcare facilities located within 300 feet and 
therefore the property is in compliance with Code Section 30-1461(e). 
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff has reviewed the request of PJ Islamorada, LLC for an Alcoholic Beverage Permit for the 
on-premises consumption of liquor and determined that the Application meets the standards of 
review as set forth in Section 30-1461 of the Code of Ordinances. 
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Staff recommends that the Village Council APPROVE the request for an Alcoholic Beverage 
Use Permit for the subject property through the adoption of the proposed Resolution. 
 
 
 
   
Attachments: 1. Resolution_Papa_Joes 

2. A_Zoning_Map 
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After recording return to:
Planning and Development Services Dept.
Islamorada, Village of Islands
86800 Overseas Hwy
Islamorada, Florida 33036

RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF PJ ISLAMORADA, 
LLC FOR A 5COP SRX ALCOHOLIC BEVERAGE USE PERMIT TO ALLOW 
RESTAURANT SALES, ON PROPERTY LOCATED AT 79786 OVERSEAS 
HIGHWAY, WITH THE PARCEL IDENTIFICATION NUMBER 00096900-
000000 WITHIN THE HC (HIGHWAY COMMERCIAL) ZONING DISTRICT, 
AS LEGALLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, PJ Islamorada, LLC (“Owner”/”Applicant”) has applied for an Alcoholic 

Beverage Use Permit to allow a 5COP SRX Alcoholic Beverage Use Permit to allow Restaurant and 

Package sales, on-premises consumption; and,

WHEREAS, the Proposed Use is located within the Highway Commercial (HC) Zoning 

District at 79786 Overseas Highway on Upper Matecumbe Key, with Parcel Identification Number 

00096900-000000, and as legally described below within Islamorada, Village of Islands, Florida; 

and

WHEREAS, on April 11, 2023, Pursuant to the applicable provisions of the Code of 

Ordinances of Islamorada, Village of Islands, Florida, the Council conducted a duly noticed Public 

Hearing regarding the Proposed Use.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Findings of Fact. The Council, having considered the testimony and 

evidence presented by all parties, including the Applicant, does hereby find and determine:
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1. The Council reviewed the application for the Proposed Use on April 11, 2023.

2. The Public Hearing was properly noticed, the application for the Proposed Use was 

properly before the Council for consideration, and all interested parties were given an opportunity 

to be heard on the matter.

3. In accordance with Code Section 30-1461, the Council considered whether the 

Proposed Use met the following criteria:

a. The Proposed Use is compatible and generally consistent with the uses and 

character of the land surrounding and in the vicinity of the land proposed for 

development as represented by property owners within 500 feet of the premises;

b. The Proposed Use is consistent with the purposes, goals, objectives and 

policies of the comprehensive plan and this chapter, including standards for building 

and structural intensities and densities, and intensities of use; and the suitability of 

the premises regarding its location, site characteristics, and intended purpose;

c. The Proposed Use complies with Code Chapter 30, Article IV, Division 5 

(Concurrency Management); and,

d. The design of the Proposed Use minimizes adverse effects, including visual 

impact and intensity of the Proposed Use on adjacent lands.

4. The Applicant [has/has not] demonstrated that the Proposed Use meets all of the 

criteria to receive the requested Alcoholic Beverage Use Permit.

Section 2. Conclusions of Law. Based upon the above Findings of Fact, the Council 

does hereby make the following Conclusions of Law:

1. The Application has been processed in accordance with the applicable provisions of 
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the Land Development Regulations and [will/will not] be detrimental to the community as a 

whole; and

2. In rendering its decision, as reflected in this Resolution, the Council has:

a. Accorded procedural due process;

b. Observed the essential requirements of the law; and,

c. Supported its decision by competent substantial evidence of record.

3. The Application for an Alcoholic Beverage Use Permit is hereby 

[GRANTED/DENIED], for the following described property:

6 64 37 PT GOVT LOTS 1-2-3 PT TRACT 1 ISLAND OF UPPER MATECUMBE G10-
513, ACCORDING TO THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA.

Section 3. Violation of Conditions. The Applicant understands and acknowledges 

that it must comply with all of the terms and conditions herein, and all other applicable requirements 

of the Village or other governmental agencies applicable to the Proposed Use granted herein. In 

accordance with Code Section 30-224(e), the Council may revoke this approval upon a determination 

that the Applicant, its successor or designee is in non-compliance with this Resolution or the Code. 

Failure to adhere to the terms and conditions of approval contained herein is a violation of the Code 

and persons found violating the conditions shall be subject to the penalties prescribed by the Code.

Section 4. Effective Date. This Resolution shall not take effect until after thirty (30) days 

following the date it is filed with the Village Clerk, during which time the Request herein shall be 

subject to appeal as provided in the Village Code.

Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:
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Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on this ___ day of _____, 2023.
                     

_______________________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             

___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: 1st Quarter 2023 Market Rate Building Permit Allocation System 

Awards - TAB 5 
     
Background: 
Pursuant to Section 30-475 of the Code of Ordinances (the Code”) of Islamorada, Village of 
Islands (the “Village”), the Village Council is required to take action after reviewing the Building 
Permit Allocation System (the “BPAS”) Evaluation Report. 
 
Pursuant to Resolution 22-11-131, adopted on November 17, 2022, eleven (11) market rate 
residential allocations were made available for 2023 through the BPAS, including four (4) 
market rate “without land dedication” and one (1) market rate "with land dedication" available 
for distribution in Quarter 1 of 2023. At the close of Quarter 1, 2023, sixty-eight (68) 
applications for market rate residential permit allocations were in the BPAS queue awaiting 
building permit allocation awards. 
 
The proposed Resolution approves the Residential BPAS Rankings and Awarding market rate 
building permit allocations for Quarter 1 of 2023, pursuant to Village Code Section 30-476. 
  
Analysis: 
The Residential BPAS applications were evaluated, scored, and ranked according to criteria 
outlined in Village Code Section 30-476 and are identified in order by ranking, score, date of 
application and time of application below: 
 
With Land Dedication -  
#1 with 26 points - Permit No. PRSFC202101705, real estate id 00435720-000000, for L12 B7 
Sunshine Estates submitted on May 2, 2022 at 2:10 PM 
 
Without Land Dedication - 
#9 with 18 points - Permit No. PRSFC202001126, real estate id 00405340-000000, for Yolo 
Daddio LLC submitted on February 4, 2021 at 3:00 PM 
#10 with 18 points - Permit No. PRSFC202001460, real estate id 00418311-000800, for Deana & 
Paul Jorgensen submitted on March 29, 2021 at 12:53 PM     
#11 with 17 points - Permit No. PRSFC202001085, real estate id 00394488-002900, for Port 
Antigua LLC submitted on March 16, 2021 at 3:26 PM   
#12 with 17 points - Permit No. PRSFC202001595, real estate id 00396390-000000, for Savage 
Marc Revocable Trust submitted on April 13, 2021 at 11:19 PM     
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Budget Impact: 
If approved as recommended, the additional property value created by these building permits 
would increase the Village’s ad valorem tax revenue in future fiscal years.  
 
Staff Impact: 
Staff impact would be limited to processing the associated development permits.  
  
Recommendation: 
It is recommended that the Village Council adopt the proposed Resolution, thereby approving 
the Residential BPAS Rankings and Awarding four (4) market rate "without land dedication" 
and one (1) market rate "with land dedication" residential building permit allocations for 
Quarter 1 of 2023.  
   
Attachments: 1. Q1 Market Rate BPAS Resolution 

2. Exhibit "A" 
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RESOLUTION NO. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING RESIDENTIAL 
BUILDING PERMIT ALLOCATION SYSTEM RANKINGS AND 
AWARDING RESIDENTIAL BUILDING PERMIT ALLOCATIONS FOR 
QUARTER 1 OF 2023; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) has implemented the Building Permit 

Allocation System (“BPAS”) as codified in Chapter 30, Article IV, Division 11 of the Village’s Code of 

Ordinances (the “Village Code”); and

WHEREAS, Section 30-474 of the Village Code requires that the Village Council of 

Islamorada, Village of Islands (the “Village Council”) establish the total amount of nonresidential floor 

area and residential dwelling units that may be made available for the next annual allocation, the 

quarterly allocations for that year and the distribution of allocations between categories; and

WHEREAS, the Village Council adopted Resolution No. 22-11-131, thereby establishing a 

total of eleven (11)  market rate residential units for allocation in 2023, four (4) market rate allocations 

“without land dedication” and one (1) “with land dedication” available for Quarter 1 of 2023; and

WHEREAS, on April 11, 2023, the Village Council conducted a public hearing regarding the 

Residential Dwelling Unit Allocation Evaluation Report (the “Report”) submitted by the Planning 

Director (the “Director”) pursuant to the applicable provisions of the Village Code and 

Comprehensive Plan; and

WHEREAS, the Village Council desires to approve the residential building permit allocation 

rankings and award the allocations for Quarter 1 of 2023.
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NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Findings of Fact.  The Village Council, having considered the testimony and 

evidence presented by all parties, including the Report, does hereby find and determine as follows:

The Village Council hereby approves the ranking and recommendation of the Director to 

award five (5) allocations for market rate dwelling units as follows: One (1) allocation “with 

land dedication” to Real Estate Number 00435720-000000, property owner L12 B7 

Sunshine Estates LLC with 26 points; One (1) allocation “without land dedication” to Real 

Estate Number 00405340-000000, property owner Yolo Daddio LLC with 18 points; One (1) 

allocation “without land dedication” to Real Estate Number 00418311-000800, property 

owners  Deana and Paul Jorgensen with 18 points; One (1) allocation “without land 

dedication” to Real Estate Number 00394488-002900, property owner 126 Port Antigua LLC 

with 17 points;  One (1) allocation “without land dedication” to Real Estate Number 

00396390-000000,  property owner Savage Marc E Revocable Trust with 17 points as set 

forth in Exhibit “A” hereto.

Section 2. Conclusions of Law.  Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law:

(1) The Building Permit Allocation System (the “BPAS”) applications for Quarter 1 of 2023 

have been processed in accordance with the Village Comprehensive Plan and Land 

Development Regulations, and

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and
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(b) Observed the essential requirements of the law; and

(c) Supported its decision by competent substantial evidence of record.

Section 3. Effective Date.  This Resolution shall not take effect until after thirty (30) days 

following the date it is filed with the Village Clerk, during which time the Request herein shall be 

subject to appeal as provided in the Village Code.

Motion to adopt by ______________, seconded by __________________.

FINAL VOTE AT ADOPTION

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilmember Mark Gregg ___

Councilmember Elizabeth Jolin ___

Councilmember Henry Rosenthal ___ 

PASSED AND ADOPTED THIS 11TH DAY OF APRIL, 2023.

                                                                                      ______________________________________
JOSEPH B. PINDER III, MAYOR

ATTEST:

______________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS:

_____________________________________________________
JOHN QUICK, INTERIM VILLAGE ATTORNEY

Page 120 of 243



4

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2023.
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DRAFT Ranking of BPAS Applications for 2023 Quarter 1 (closed Friday, March 31, 2023 at 12:00 PM) 3/31/2023
Market Rate Allocations (with & without Land Dedication Points)

Rank Permit # Name
Date of
Application

Time of
Application Score Key Subdivision Lot Block RE No. 

1 PRSFC202101705 L12 B7 Sunshine Estates LLC (Land Dedication) 5/2/2022 2:10:00 PM 26 Plantation Key Sunshine Estates 12 7 00435720-000000
2 PRSFC202101308 L12 B7 Sunshine Estates LLC (Land Dedication) 6/24/2022 11:12:00 AM 26 Plantation Key Kahiki Harbor 11 1 00424960-000000
3 PRSFC201901157 Samurai Conchstruction LLC (Land Dedication) 4/14/2022 2:20:00 PM 25 Upper Matecumbe Bay Hammock Community 17 - 00403041-001700
4 PRSFC202100516 Martinez, Lazaro & Marialina (Land Dedication) 6/27/2022 3:08:00 PM 24 Lower Matecumbe Marlin Beach 22 H 00393860-000000
5 PRSFC201800385 Perez, George (Land Dedication) 4/4/2022 10:23:00 AM 23 Plantation Key Coral Shores 18 - 00411410-000000
6 PRSFC202101687 Harborgate Limited Partnership (Land Dedication) 5/10/2022 2:30:00 PM 22 Upper Matecumbe Bay Hammock Community 7 00403041-000700
7 PRSFC202100870 Harborgate Limited Partnership (Land Dedication) 4/12/2022 1:00:00 PM 21 Upper Matecumbe Bay Hammock Community 6 00403041-000600
8 PRSFC202000634 What A Good Catch LLC (Land Dedication) 6/20/2022 2:23:00 PM 21 Upper Matecumbe Stratton's Subd 6 12 00401260-000000
9 PRSFC202001126 Charles LeMoyne Hall 2/4/2021 3:00:00 PM 18 Windley Galen Beach 38 00405340-000000
10 PRSFC202001460 Jorgensen, Deana & Paul 3/29/2021 12:53:00 PM 18 Plantation Key Lake Harbor 1st Addition 8 - 00418311-000800
11 PRSFC202001085 126 Port Antigua LLC 3/16/2021 3:26:00 PM 17 Lower Matecumbe Port Antigua Plat 3 & 4 126 - 00394488-002900
12 PRSFC202001595 Savage Marc Revocable Trust 2/24/2017 4/13/2021 11:19:00 AM 17 Lower Matecumbe Matecumbe Ocean View 3 2 00396390-000000
13 PRSFC202100421 Luis Gonzalez 4/26/2021 1:30:00 PM 17 Plantation Key Venetian Shores No 3 14 25 00409390-000000
14 PRSFC202001215 Brian Mass 4/27/2021 12:00:00 PM 17 Plantation Key Kahiki Harbor 1 2 00425090-000000
15 PRSFC202001378 KAMELY URI PINKHAS 5/4/2021 12:00:00 PM 17 Lower Matecumbe Port Antigua Plat NO 5&6 279 - 00394489-008200
16 PRSFC202100105 BLACK, RICHARD & BROOKE 5/6/2021 9:30:00 AM 17 Plantation Key Vacation Village 7 1 00417530-000000
17 PRSFC202001467 CODISPOTI HUMBERTO & CARMEN 5/27/2021 1:00:00 PM 17 Lower Matecumbe WHITE MARLIN BEACH SEC 1 11 C 00392430-000000
18 PRSFC202000472 LEON WILLIAM & JACKELINE 5/27/2021 1:10:00 PM 17 Lower Matecumbe WHITE MARLIN BEACH SEC 1 18 E 00392990-001000
19 PRSFC202100428 RUIZ JORGE ALBERTO 6/16/2021 12:53:00 PM 17 Lower Matecumbe Port Antigua Plat No. 1 11 00394486-001100
20 PRSFC202001015 NICHOLS GARY & BETH 6/25/2021 10:36:00 AM 17 Lower Matecumbe Lower Matecumbe Beach 9 2 00388960-000100
21 PRSFC202001254 Burstyn, Samuel 8/2/2021 12:00:00 PM 17 Lower Matecumbe Port Antigua Plat 5&6 PB6-25 317 00394489-012000
22 PRSFC202100688 Jaquelyn Wrenn Ekblom 8/5/2021 2:07:00 PM 17 Plantation Key Fontaine Lake Estates 11 5 00433080-000000
23 PRSFC201901572 Morejon, Orlando and Annmarie 8/23/2021 2:20:00 PM 17 Upper Matecumbe Russell Estates 00404060-000100
24 PRSFC202100572 Morejon, Orlando and Annmarie 9/24/2021 11:00:00 AM 17 Upper Matecumbe Russell Estates 00404060-000300
25 PRSFC202100850 Lindback, Craig 10/12/2021 1:06:00 PM 17 Plantation Key Plantation Key Colony 43 3 00426140-000200
26 PRSFC202100751 Torres, David and Sothsoler 10/25/2021 12:11:00 PM 17 Lower Matecumbe Port Antigua Plat No 2 58 00394487-001500
27 PRSFC202100433 Makulu LLC 10/29/2021 11:44:00 AM 17 Plantation Key Tavernero 19 1 00437493-002001
28 PRSFC202101234 Morales Rev Living Trust 11/22/2021 2:17:00 PM 17 Plantation Key Sunshine Estates 7 1 00434630-000000
29 PRSFC202101237 Tiedemann, Jocelyn 12/1/2021 11:59:00 AM 17 Plantation Key Key Heights Sect 2 21 4 00416180-000000
30 PRSFC202101049 Ferguson, James 1/14/2022 9:54:00 AM 17 Plantation Key Indian Waterways 33 2 00422920-000000
31 PRSFC202101339 RCM of Florida LP 1/31/2022 10:33:00 AM 17 Lower Matecumbe Mat Ocean Bay 9 3 00395240-000000
32 PRSFC202101553 Egret Investments Limited Partnership 8/30/2022 10:40:00 AM 17 Lower Matecumbe Lower Matecumbe Beach 27-28 3 00389440-000000
33 PRSFC202100988 162 Sunset Dr LLC 10/20/2022 12:50:00 PM 17 Lower Matecumbe Lower Matecumbe Beach 16 3 00389310-000000
34 PRSFC201802189 CBT Construction and Development, Inc. 4/11/2019 1:22:00 PM 16 Plantation Key Indian Harbor 16 9 00421920-000000
35 PRSFC201900719 Holly Lynn Ernstes-Jones Revocable Trust 10/24/2019 3:48:00 PM 16 Upper Matecumbe Bay Hammock Community 33 - 00403041-003300
36 PRSFC202000659 Islamorada Realty Invesment Trust 7/31/2020 9:15:00 AM 16 Plantation Key Plantation Key Colony 28 11 00429010-000000
37 PRSFC202000667 Islamorada Realty Invesment Trust 7/31/2020 9:16:00 AM 16 Plantation Key Plantation Key Colony 27 11 00429000-000000
38 PRSFC202000719 Islamorada Realty Investment Trust 8/17/2020 10:00:00 AM 16 Plantation Key Plantation Key Colony 25 4 00426430-000000
39 PRSFC202100240 Gode, A.J and P.J. 9/27/2021 3:18:00 PM 16 Lower Matecumbe Lower Matecumbe Beach 3 3 00389160-000000
40 PRSFC202100571 Morejon, Orlando and Annmarie 10/29/2021 11:50:00 AM 16 Upper Matecumbe Russell Estates 00404060-000200
41 PRSFC202100954 Vaughn, Ray 11/1/2021 11:45:00 PM 16 Plantation Key Edenaire 8 1 00433470-000000
42 PRSFC202101286 Whitehill, Doria, Gregory, Alligood, Simpson 2/22/2022 10:20:00 AM 16 Plantation Key Venetian Shores No 2 4 18 00408320-000000
43 PRSFC202200068 Islamorada Realty Investment Trust 3/30/2022 12:32:00 PM 16 Lower Matecumbe Matecumbe Ocean Bay Sec 2 00397120-000000
44 PRSFC202000300 Villavicencio, Jose A 6/10/2022 11:00:00 AM 16 Lower Matecumbe WHITE MARLIN BEACH SEC 1 16 I 00393270-000000
45 PRSFC202200149 Villamil Carlos and Vicente Sonia 9/1/2022 2:00:00 PM 16 Plantation Key Plantation Key Colony 20 15 00431260-000100
46 PRSFC202101283 Martin, Akalia 9/16/2022 10:40:00 AM 16 Plantation Key Tropical Atlantic Shores 1 Add 25 6 00436950-000000
47 PRSFC202100967 Schrader, Kathleen 9/16/2022 10:41:00 AM 16 Plantation Key Tavernero 11 1 0037493-001100
48 PRSFC202200170 Sanders Charles Revocable Living Trust 9/23/2022 2:00:00 PM 16 Lower Matecumbe WHITE MARLIN BEACH SEC 1 23 G 00393580-000000
49 PRSFC202201313 McKeown, James 1/23/2023 1:05:00 PM 16 Plantation Key Tavernero 7 2 00437493-003700
50 PRSFC202200812 Weber, Craig 3/30/2023 10:00:00 AM 16 Plantation Key Venetian Shores Plat No 2 8 10 00407150-000100
51 PRSFC201800860 LAZZERI JEFF & JULIE 4/2/2020 2:15:00 PM 15 Plantation Key Plantation Lakes Estates 39 - 00093420-003801
52 PRSFC201801827 Paulo & Kellen Paiva 2/4/2021 12:15:00 PM 15 Upper Matecumbe Bay Hammock Community 20 - 00403041-000100
53 PRSFC201801826 Paulo & Kellen Paiva 2/5/2021 8:00:00 AM 15 Upper Matecumbe Bay Hammock Community 1 - 00403041-002000
54 PRSFC202001406 FERNANDEZ VIVIAN M & DOCAMPO JOSE A 5/13/2021 8:19:00 AM 15 Lower Matecumbe Lower Matecumbe Beach 4 1 00388710-000000
55 PRSFC202100804 Island Investment Partners Inc. 10/12/2021 11:08:00 AM 15 Plantation Key Ventetian Shores Plat No 2 1 13 00407550-000000
56 PRSFC202101379 Lonnborg, Ronald 5/11/2022 3:00:00 PM 15 Plantation Key Plantation Beach 4 8 00414060-000000
57 PRSFC201901501 Weeks, Donald 3/16/2020 8:00:00 AM 14 Plantation Key Plantation Lake Estates 8 - 00093420-000901

RECOMMENDED FOR ALLOCATION

1 of 2
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Date of
Application

Time of
Application Score Key Subdivision Lot Block RE No. 

58 PRSFC202000351 Keys Basin LLC 10/7/2020 10:30:00 AM 14 Plantation Key Vacation Village 1 1 00417470-000000
59 PRSFC202000352 Keys Basin LLC 10/7/2020 10:31:00 AM 14 Plantation Key Vacation Village 1 1 00417470-000000
60 PRSFC202100795 MAZAL 233 LLC 9/27/2021 11:05:00 AM 14 Plantation Key Key Heights Sect 2 5 7 00416500-000000
61 PRSFC202100796 MAZAL 233 LLC 9/27/2021 11:22:00 AM 14 Plantation Key Key Heights Sect 2 6 7 00416510-000000
62 PRSFC202200078 Rodriquez, Robert 4/26/2022 12:00:00 PM 14 Plantation Key Plantation Key Colony 11 7 00427430-000000
63 PRSFC202201342 Weidler Thomas 1/23/2023 12:30:00 PM 13 Plantation Key Plantation Shores 18 3 00418621-004600
64 PRSFC202000794 Hopman, Andreas 9/16/2020 10:30:00 AM 12 Lower Matecumbe Lower Matecumbe Beach 19 4 00389820-000100
65 PRSFC202200455 Lesko, Brian and Jodi Lynn 9/8/2022 3:00:00 PM 12 Plantation Key Bay Hammock Community 25 00403041-002500
66 PRSFC202000555 Ewald, Nicholas 4/30/2021 11:30:00 AM 10 Plantation Key Plantation Beach 7 2 00413760-000000
67 PRSFC202200496 Cockerham, Mark 8/4/2022 9:48:00 AM 9 Upper Matecumbe 6(9) 00096220-000300
68 PRSFC202000130 Rosa Maria Z Walchli REV Trust 11/5/2008 10/20/2020 9:27:00 AM 2 Plantation Key Fontaine Lake Estates 2 5 00432990-000000

2 of 2
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: 1st Quarter 2023 Affordable Building Permit Allocation System Awards - 

TAB 6 
     
Background: 
Pursuant to Section 30-475 of the Village Code of Ordinances, the Village Council of 
Islamorada, Village of Islands (the “Village”) is required to take action after reviewing the 
Building Permit Allocation System (the “BPAS”) Evaluation Report. 
 
Pursuant to Resolution 22-11-131, adopted on November 17, 2022, eight (8) affordable 
allocations were made available for 2023 through the Village BPAS. Pursuant to Resolution 
23-01-04, adopted on January 19, 2023, Village Council approved one affordable residential 
allocation for Quarter 4 of 2022, effectively reducing the available allocations for 2023, to 
seven (7). 
 
At the close of Quarter 1 of 2023, there were two applications for Affordable Residential BPAS 
allocations in the queue awaiting award. 
  
Analysis: 
The affordable residential applications were evaluated, scored, and ranked according to 
criteria outlined in Village Code Section 30-476.  The applications recommended for approval 
are listed in order by score, date, and time of application below: 
 
Permit #PRCOB202200177 with 14 points was submitted by 89210 LLC on March 21, 2023 at 
12:30 PM for parcel id 00422200-000000.  The proposed construction requires three (3) 
allocations. 
 
Permit #PRSFA202200108 with 13 points was submitted by William Ockerlund on February 3, 
2023 at 11:30 AM for parcel id 00394910-000000.  The proposed construction requires one (1) 
allocation. 
 
There are four (4)  affordable residential allocations awaiting award for Quarter 1 of 2023. 
 
 
  
Budget Impact: 
If approved as recommended, the additional property value created by this building permit 
would increase the Village’s ad valorem tax revenue in future fiscal years.  
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Staff Impact: 
Staff impact would be limited to processing the associated development permit.  
  
Recommendation: 
Staff recommends that the Village Council adopt the proposed Resolution, thereby approving 
the residential building permit allocation ranking and awarding four (4) affordable residential 
building permit allocations for Quarter 1 of 2023.  
   
Attachments: 1. Affordable BPAS Resolution Q12023 

2. Exhibit "A" 
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RESOLUTION NO. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING RESIDENTIAL 
BUILDING PERMIT ALLOCATION SYSTEM RANKINGS AND 
AWARDING AFFORDABLE RESIDENTIAL BUILDING PERMIT 
ALLOCATIONS FOR QUARTER 1 OF 2023; AND PROVIDING FOR 
AN EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) has implemented the Building Permit 

Allocation System (“BPAS”) as codified in Chapter 30, Article IV, Division 11 of the Village’s Code of 

Ordinances (the “Village Code”); and

WHEREAS, Section 30-474 of the Village Code requires that the Village Council of 

Islamorada, Village of Islands (the “Village Council”) establish the total amount of nonresidential floor 

area and residential dwelling units that may be made available for the next annual allocation, the 

quarterly allocations for that year and the distribution of allocations between categories; and

WHEREAS, the Village Council adopted Resolution No. 22-11-131, thereby establishing a 

total of eight (8) affordable residential units for allocation in 2023; and

WHEREAS, the Village Council adopted Resolution No. 23-01-04, thereby approving BPAS 

rankings and awarding one (1) affordable residential building permit allocation for Quarter 4 of 

2022, reducing the available affordable allocations in 2023 to seven (7); and

WHEREAS, on April 11, 2023, the Village Council conducted a public hearing regarding the 

Affordable Residential Building Allocation System Ranking & Awards (the “Report”) submitted by the 

Director of Planning (the “Director”) pursuant to the applicable provisions of the Village Code and 

Comprehensive Plan; and

WHEREAS, the Village Council desires to approve the affordable residential building permit 
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allocation rankings and award the allocations for Quarter 1 of 2023.

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Findings of Fact.  The Village Council, having considered the testimony and 

evidence presented by all parties, including the Report, does hereby approve the ranking and 

recommendation of the Director (Exhibit “A”) to award three (3) allocations for affordable dwelling 

units to 89210 LLC with 14 points for property identified by Real Estate Number 00422200-000000; 

and one (1) allocation for an affordable dwelling unit to William Ockerlund with 13 points for property 

identified by Real Estate Number 00394910-000000, as set forth in Exhibit “A” hereto to.

Section 2. Conclusions of Law.  Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law:

(1) The Building Permit Allocation System (the “BPAS”) affordable application for Quarter 

1 of 2023 have been processed in accordance with the Village Comprehensive Plan 

and Land Development Regulations; and

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and

(b) Observed the essential requirements of the law; and

(c)       Supported its decision by competent substantial evidence of record.

Section 3. Effective Date.  This Resolution shall not take effect until after thirty (30) days 

following the date it is filed with the Village Clerk, during which time the Request herein shall be 

subject to appeal as provided in the Village Code.
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Motion to adopt by ______________, seconded by __________________.

FINAL VOTE AT ADOPTION

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilmember Mark Gregg ___

Councilmember Elizabeth Jolin ___

Councilmember Henry Rosenthal ___ 

PASSED AND ADOPTED THIS 11TH DAY OF APRIL, 2023.

                                                                                      ______________________________________
JOSEPH B. PINDER III, MAYOR

ATTEST:

______________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS:

_____________________________________________________
JOHN QUICK, INTERIM VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2023.
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EXHIBIT A

Residential Building Allocation System Ranking & Awards (the “Report”)
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DRAFT Ranking of BPAS Applications for 2023 Quarter 1 Affordable (closed March 31, 2023 @ 12:00pm)

Rank Permit # Name
Date of

Application
Time of

Application Score Key Subdivision Lot Block RE No. 
1 PRCOB202200177 89210 Overseas Hwy 3/21/2023 12:30 PM 14 Plantation Key Indian Harbor 44 9 00422200-000000
1 PRCOB202200177 89210 Overseas Hwy 3/21/2023 12:30 PM 14 Plantation Key Indian Harbor 44 9 00422200-000000
1 PRCOB202200177 89210 Overseas Hwy 3/21/2023 12:30 PM 14 Plantation Key Indian Harbor 44 9 00422200-000000
2 PRSFA202200108 William Ockerlund 2/3/2023 11:30 AM 13 Lower Matecumbe Matecumbe Ocean Bay 1 2 00394910-000000

RECOMMENDED FOR ALLOCATION

1 of 1
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: 1st Quarter 2023 Non-Residential Building Permit Allocation System 

Awards - TAB 7 
     
Background: 
Pursuant to Village Code Section 30-475, the Village Council is required to act after reviewing 
the Building Permit Allocation System (“BPAS”) Evaluation Report. 
 
Pursuant to Resolution 22-11-131, a total of 33,964 square feet of nonresidential floor area is 
available for allocation in 2023.  There are two (2) applications for nonresidential BPAS in the 
queue awaiting an award in Quarter 1 of 2023.  The proposed Resolution approves the 
Nonresidential BPAS Rankings and Awards pursuant to Comprehensive Plan Policy 1-3.1.1(1) 
and Village Code Section 30-476. 
  
Analysis: 
Nonresidential applications were evaluated, scored, and ranked according to criteria outlined 
in Village Code Section 30-476.  Two (2) applications from the nonresidential BPAS category 
are recommended for approval.  The total nonresidential floor area requested by the 
applications is 1,054 square feet.  If approved - 32,910 square feet of nonresidential floor area 
would remain in the BPAS for allocation. 
 
The applications below were ranked by score, date, and time of application: 
 
1. 89210 LLC submitted a nonresidential BPAS application for 447 square feet on March 21, 
2023 at 12:30 PM for building permit PRCOB202200177 on parcel id 00422200-000000; 
 
2. Oak Street Properties LLC submitted a nonresidential BPAS application for 607 square feet 
on February 1, 2023 at 1:00 PM for building permit PRBLD202100523 on parcel id 00401660-
000000.  
  
Budget Impact: 
If approved as recommended, the additional property value created by these building permits 
would increase the Village’s ad valorem tax revenue in future fiscal years.  
 
Staff Impact: 
Staff impact would be limited to processing the associated development permits.  
  
Recommendation: 
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Staff recommends that the Village Council adopt the proposed resolution, thereby approving 
the nonresidential building permit allocation ranking and awarding nonresidential building 
permit allocation for Quarter 1 of 2023.  
   
Attachments: 1. Nonresidential BPAS Resolution 

2. Exhibit "A" 
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RESOLUTION NO. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING NONRESIDENTIAL 
BUILDING PERMIT ALLOCATION SYSTEM (“BPAS”) RANKINGS 
AND AWARDING NONRESIDENTIAL BUILDING PERMIT 
ALLOCATIONS FOR QUARTER 1 OF 2023; AND PROVIDING AN 
EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) has implemented the Building Permit 

Allocation System (“BPAS”) as codified in Chapter 30, Article IV, Division 11 of the Village’s Code of 

Ordinances (the “Village Code”); and

WHEREAS, Section 30-474 of the Village Code requires that the Village Council establish the 

total amount of nonresidential floor area and residential dwelling units that may be made available 

for the next annual allocation, the quarterly allocations for that year and the distribution of allocations 

between categories; and

WHEREAS, the Village Council previously adopted Resolution No. 22-11-131,  establishing a 

total of 33,964 square feet of nonresidential floor area available for allocation in 2023; and

WHEREAS, on April 11, 2023, the Village Council conducted a public hearing regarding the 

Nonresidential Allocation Evaluation Report (the “Report”) submitted by the Director of Planning and 

Development Services (the “Director”) pursuant to the applicable provisions of the Village Code and 

Village Comprehensive Plan; and

WHEREAS, the Village Council desires to approve the Nonresidential BPAS rankings and 

award for Quarter 1 of 2023.

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:
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Section 1. Findings of Fact. The Village Council, having considered the testimony and 

evidence presented by all parties, including the Report, does hereby find and determine as follows:

 The Village Council approves the ranking and recommendation of the Director to award one 

(1) allocation for 447 square feet of nonresidential floor area to 89210 LLC with fifteen (15) points 

having Real Estate Parcel ID 00422200-000000; and one (1) allocation for 607 square feet of 

nonresidential floor area to Oak Street Properties LLC with 13 points having Real Estate Parcel ID 

00401660-000000, as set forth in the Report attached hereto as Exhibit “A”.

Section 2. Conclusions of Law.   Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law.

(1) The Building Permit Allocation System (the “BPAS”) applications for Quarter 1 of 2023 

of the BPAS has been processed in accordance with the Village’s Comprehensive Plan 

and Land Development Regulations;

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and

(b) Observed the essential requirements of the law; and

(c) Supported its decision by competent substantial evidence of record.

Section 3. Effective Date.  This Resolution shall not take effect until after thirty (30) days 

following the date it is filed with the Village Clerk, during which time the Request herein shall be 

subject to appeal as provided in the Village Code.
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Motion to adopt by ______________, seconded by __________________.

FINAL VOTE AT ADOPTION

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilmember Mark Gregg ___

Councilmember Elizabeth Jolin ___

Councilmember Henry Rosenthal ___ 

PASSED AND ADOPTED THIS 11TH DAY OF APRIL, 2023.

                                                                                      ______________________________________
JOSEPH B. PINDER III, MAYOR

ATTEST:

______________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS:

_____________________________________________________
JOHN QUICK, INTERIM VILLAGE ATTORNEY
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This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2023.
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DRAFT Ranking of Nonresidential BPAS Applications for 2023 Quarter 1 (closed March 31, 2023 @ 12:00 PM) Exhibit "A"
 Applications RECOMMENDED FOR ALLOCATION

Rank Permit # Name
Date of 

Application
Time of 

Application
Score Key Subdivision Lot Block RE #

Floor Area 
Requested

1 PRCOB202200177 89210 LLC 3/21/2023 12:30 PM 15 Plantation Key Indian Harbor 44 9 00422200-000000 447

1 PRBLD202100523 Oak Street Properties LLC 2/1/2023 1:00 PM 10
Upper Matecumbe 

Key
MATECUMBE BEACH 7 00401660-000000 607

0
Total Allocation 1,054

Total Available 2023 33,964
Total Remaining 32,910
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: John Quick, Interim Village Attorney  
Date: April 11, 2023  
SUBJECT: Ordinance Concerning Appointments for Village Boards, Commissions, and 

Committees - TAB 8 
     
Background: 
At its regular meetings on January 19 and February 9, 2023, the Village Council gave direction 
to staff to create a uniform and more streamlined process by which to make appointments to 
Village board, committees, and commissions.  Pursuant to those directives, staff prepared an 
ordinance for Council consideration consistent with the discussion and aspirations deliberated 
at the time. 
  
The Village currently has eight (8) committees, which are: (1) Achievable Housing Citizens’ 
Advisory Committee; (2) Historic Preservation Commission; (3) Islamorada Youth Council; (4) 
Land Acquisition Advisory Committee; (5) Landscape Advisory Committee; (6) Local Planning 
Agency; (7) Near Shore Water Citizens’ Advisory Committee; and (8) Parks and Recreation 
Citizens’ Advisory Committee (“collectively, the “Committees”).   Currently, there is no uniform 
process by which members are appointed to the Committees.  Two of the Committees 
(namely, the Historic Preservation Commission (“HPC”) and Local Planning Agency (“LPA”)) 
are specifically identified in the Village Code. 
 
The proposed ordinance was presented to the LPA on February 13, 2023.  The LPA voted 7-0 
to recommend that the appointments and selection process for the LPA remain the same, with 
the caveat that the Village have a more robust advertising for open positions. 
 
At the March 2, 2023 regular Village Council meeting, the Council voted 4-1 to approve the 
proposed ordinance on first reading with the understanding that it would be re-evaluated in two 
(2) years should the item be approved on second reading. 
  
Analysis: 
The proposed ordinance creates a uniform process for application, appointment, removal, 
terms, attendance requirements.   In addition, the proposed ordinance establishes a process 
by which a Councilmember liaison is appointed for each Committee. 
  
Since the LPA and HPC are both specifically discussed in the Village Code, amendments to 
those sections are also proposed consistent with the directives to create a uniform process for 
consideration.  
  
Budget Impact: 
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None, unless more robust advertising is undertaken.   If so, additional costs could result.  
 
Staff Impact: 
None, unless more robust advertising is undertaken.   If so, additional staff time could result.  
  
Recommendation: 
N/A  
   
Attachments: 1. Ordinance re board appointments 
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 ORDINANCE NO. ____

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 2 “ADMINISTRATION” CREATING A NEW 
ARTICLE V TO BE ENTITLED “VILLAGE BOARDS, COMMITTEES AND 
COMMISSIONS”, SECTIONS 2-329 THROUGH 2-335; AMENDING 
CHAPTER 30 “LAND DEVELOPMENT REGULATIONS”, ARTICLE III 
“DECISION MAKING AND OTHER ADMINISTRATIVE BODIES”, 
DIVISION 3 “LOCAL PLANNING AGENCY”, SECTION 30-103 OF THE 
VILLAGE CODE RELATING TO APPOINTMENT, REMOVAL, TERMS, AND 
VACANCIES; AMENDING CHAPTER 30 “LAND DEVELOPMENT 
REGULATIONS”, ARTICLE VII “ENVIRONMENTAL REGULATIONS”, 
DIVISION 7 “HISTORIC AND ARCHAEOLOGICAL SITES”, SECTION 30-
1693 RELATING TO THE HISTORIC PRESERVATION COMMISSION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE; AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Village Council of Islamorada, Village of Islands (the “Village Council”) has a 

number of boards, committees and commissions of the Village that requires the Village Council to 

appoint members periodically; and

WHEREAS, the Village Council desires to provide for a uniform procedure for the appointment, 

removal and terms of members to various boards, committees and commissions of the Village; and

WHEREAS, the Village currently has boards, committees and commissions, but no uniform 

process of appointment, removal and terms of such members in the Village Code; and

WHEREAS, the Village Council finds that providing a uniform procedure and amending any 

inconsistent provisions in the Village Code for the process of appointment, removal and terms of such 

members is in the best interests of the Village and its residents.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE 

OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and are incorporated herein by 

this reference.
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Section 2. Amendments to the Code.  

(a) Chapter 2 entitled “Administration”, is hereby amended to create Article V to be 

entitled “Village Boards, Committees And Commissions” as follows:

Additional text is shown as underlined; deleted text is shown as strikethrough

ARTICLE V. – Village Board, Committees and Commissions.

Sec. 2-329. General.

The village council may create any board, committee or commission of the village as a governmental 
entity of the village, vested with the authority to make recommendations to the village council on 
matters of public interest that affect persons or property within the incorporated area of the village as 
prescribed in this section.

Sec. 2-330. Application and Selection Process.

Each applicant to a board, committee or commission of the village shall be a resident of the village at 
the time of appointment and during the appointee's term(s) in office. Appointments shall be made on 
the basis of civic pride, integrity, experience and interest in the field of concern in which such board, 
committee or commission shall be advising the village council. The village council shall attempt to 
nominate neighborhood activists, lawyers or other individuals from the business, financial and other 
segments of the community who, by virtue of their profession, business or civic involvement, have 
demonstrated interest in the field of concern of such board, committee or commission to which they 
seek appointment. Membership on any board, committee or commission should be representative of 
the community at large and reflect a broad cross section of the community.

Sec. 2-331. Letters of Interest and Presentations.

(a) Each interested applicant shall submit to the village council, at the time and place, as directed by the 
village council, a Letter of Interest for the particular board, committee or commission such applicant 
is interested in being appointed.  Such Letter of Interest shall provide information about the 
applicant setting forth their qualifications, experience and expertise, including, demonstrating their 
civic pride, integrity, experience and interest in the field of concern in which such board, committee 
or commission shall be advising the village council.

(b) Applicants will be provided an opportunity to present their qualifications, experience and expertise 
to the village council, who may ask questions and further inquire as to the applicant’s interest.
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Sec. 2-332. Appointment to Board, Committee or Commission.

Each member of a board, committee or commission shall be appointed by a majority vote of the village 
council.

Sec. 2-333. Terms of Office.

Each member shall serve for a term of two (2) years, with the terms of the members being staggered for 
each board, committee or commission.

Sec. 2-334. Councilmember Liaison.

The mayor shall annually appoint to each board, committee or commission a councilmember liaison.  
The councilmember liaison shall provide periodic updates to the village council on their appointed 
boards, committees and commissions, as requested by the village council.

Sec. 2-335. Removal from Office.

(a) Any member of any board, committee or commission, may be removed by a majority vote of the 
village council and shall be automatically removed by the village clerk upon three (3) unexcused 
absences from regular meetings of such board, committee or commission during a calendar year.

(b) A member of a village board, committee or commission shall be deemed absent from a meeting 
when he or she is not present at the meeting at least 75 percent of its duration.

(c) The provisions of this section may only be waived once by a four-fifths vote of the members of 
the full village council.

(d) The provisions of this section shall not apply to those individuals who are members of a village 
board, committee or commission and who are:

1. Reservists in the United States Armed Forces or members of the Florida National 
Guard, and have been ordered to active military duty for national, state, or homeland 
defense and due to such duty cannot attend board meetings; or

2. Employees of agencies whose services are considered essential for national, state, or 
homeland defense and due to such services cannot attend board meetings.

(b) Chapter 30 entitled “Land Development Regulations”, Article III entitled 

“Decision-Making and Administrative Bodies”, Division 3 entitled “Local Planning Agency”, Section 

30-103 entitled “Membership: appointment, removal, terms, and vacancies” is hereby amended as 

follows:
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DIVISION 3. - LOCAL PLANNING AGENCY

Sec. 30-103. Membership: appointment, removal, terms, and vacancies.

(a) The local planning agency shall be comprised of seven voting members. Each member of the 
village council shall appoint one member to the local planning agency. The remaining two 
members shall be appointed by the village council based upon a super majority vote (four-fifths 
votes) of the village council.  Each member shall serve for a term of two (2) years, with the terms of 
the members being staggered.  Local planning agency member appointments, when available, 
shall be made during a regular village council meeting in May of each year and the term of the 
local planning agency members shall continue until appointments are made at a regular village 
council meeting in May of the following year. The appointment process shall be conducted in 
accordance with Chapter 2, Article V.  In the event that the regular village council meeting in May 
is cancelled, the term of local planning agency members shall not expire until appointments are 
made at the next regular village council meeting. 

(b) Where required by state statute, by majority vote the village council may appoint individuals, 
organizations or their designee to serve in an advisory capacity as nonvoting members of the local 
planning agency. These nonvoting members may include, but are not limited to, representatives of 
area schools or the county school board. 

(c) One member of each village established citizens' advisory committee and the Historic Preservation 
Commission may serve as a voting member of the local planning agency. One or more members of 
the local planning agency may serve on a village established charter review committee. 

(d) The appointing village councilmember village council may replace a local planning agency member 
with or without cause at any regular village council meeting. The two local planning agency 
members appointed by a super majority vote (four/fifths votes) of the village council may be 
replaced with or without cause at any regular village council meeting by a super majority vote 
(four/fifths votes) of the village council. Replacements shall serve the remainder of the original 
term. Nonvoting members may be removed by majority vote of the village council without cause. 

(e) No voting member shall serve more than three two (2) consecutive terms unless the village council 
votes by super majority (four/fifths votes) to approve re-appointment for additional consecutive 
terms. 

(f) At an annual organizational meeting, the members of the local planning agency shall elect one of 
their members as chairman and one as vice-chairman. In the absence of the chairman, the vice-
chairman shall act as the chairman and shall have all the powers of the chairman. The chairman 
shall serve a term of one year. No member shall serve as chairman for more than two consecutive 
terms unless the local planning agency votes by super majority (majority plus one of voting 
members present and voting) to approve re-appointment for additional consecutive terms. 
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(g) The chairman (or vice-chairman acting in the capacity of chairman) shall serve as the presiding 
officer of any meeting of the local planning agency. The presiding officer or designee shall be in 
charge of all proceedings before the local planning agency, and shall take such action as shall be 
necessary to preserve order and the integrity of all proceedings before the local planning agency. 
In the event that the chairman or vice-chairman are unavailable, the voting members of the local 
planning agency who are present shall by majority vote select a voting member to act as presiding 
officer for the meeting in question. 

(h) Should any voting member of the local planning agency miss three consecutive meetings without 
being excused by the chairman, whether regular meetings or special meetings, that person shall be 
disqualified as a voting member of the local planning agency. Thereafter, the appointing 
councilmember village council shall fill the vacancy thereby created as soon as practicable. Should 
the disqualified member have been appointed by a super majority vote (four-fifths votes) of the 
village council, then the village council shall fill the vacancy by super majority vote (four-fifths 
votes) as soon as practicable. 

(i) All provisions of Chapter 2, Article V entitled “Village Boards, Committees and Commissions” of the 
Code not inconsistent with the provisions of this section 30-103 shall apply.

(c) Chapter 30 entitled “Land Development Regulations”, Article VII entitled 

“Environmental Regulations”, Division 7 entitled “Historic and Archaeological Sites”, Section 30-

1693 entitled “Historic preservation commission”  is hereby amended as follows:

Additional text is shown as underlined; deleted text is shown as strikethrough

DIVISION 7. - HISTORIC AND ARCHAEOLOGICAL SITES

Sec. 30-1693. Historic preservation commission.

(a) Historic preservation commission: The historic preservation commission (HPC) is a governmental 
agency of the village. The HPC is vested with the authority to make recommendations to the 
village council on the designation and regulation of village historic structures within a designated 
historic district and landmarks within the incorporated area of the village as prescribed in this 
division. 

(b) Appointment and membership qualifications: The HPC consists of five members each appointed 
by a majority vote of the village council. Each member shall be a resident of the village at the time 
of appointment and during the member's term(s) in office. Appointments shall be made on the 
basis of civic pride, integrity, experience and interest in the field of historic preservation. The 
village council shall attempt to nominate architects, realtors, archaeologists, historians, 
neighborhood activists, lawyers or other individuals from the business, financial and other 
segments of the community who, by virtue of their profession, business or civic involvement, have 
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demonstrated concern for historic preservation. Membership on the board should be 
representative of the community at large and reflect a broad cross section of the community. 

(c) Membership removal, terms, and vacancies: The HPC members shall serve overlapping staggered 
terms of three two years. HPC members serve without compensation, but are entitled to the 
reimbursement of expenses as provided in F.S. § 112.061. 

(d) Organization and administration: The members of the HPC shall elect a chairperson and vice 
chairperson, for a one-year term each. The chairperson or, in the absence of the chairperson, the 
vice-chairperson, shall preside at all meetings and may vote. The director of planning and 
development services shall designate staff to advise and provide clerical support to the HPC. The 
village attorney shall be the attorney to the HPC. The director of planning and development 
services shall be the custodian of all HPC records. The HPC shall meet at least once per month at a 
date and time established by the HPC, unless there is no business pending. 

(e) Notice: Notice of meetings required under this division shall be given in accordance with section 
30-213 of the Village Code. 

(f) Public hearings: All hearings required under this division shall be conducted in accordance with 
section 30-213 of the Village Code. 

(g) Powers and duties: The HPC has the following powers and duties: 

(1) Adoption of its own procedural rules and regulations as necessary for the conduct of its 
business; 

(2) Investigate and recommend to the village council the adoption of ordinances designating 
buildings, structures, sites having special historic, architectural and archaeological value as 
landmarks or historic districts, and if necessary, recommend rescission of such 
designations; 

(3) Investigate and recommend to the village council the adoption of ordinances on whether a 
substantially damaged designated historic building, structure, object, or site may be 
reconstructed using the criteria set forth in this division; 

(4) Conduct surveys of historically, architecturally and archaeologically significant structures 
and districts within the village; 

(5) Advise the village council on all matters related to historic preservation policy, including 
the use, administration, and maintenance of publicly-owned historic landmarks; 

(6) Make recommendations on nominations of a historic property to the National Register of 
Historic Places; 

(7) Increase public awareness of the value of historic and architectural preservation by 
developing and participating in public education programs; 

(8) Make recommendations to the village council concerning utilization of state, federal and 
private funds to promote the preservation of significant structures and historic districts 
within the village; 
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(9) Make recommendations to the village council concerning acquisition of a significant 
structure where its preservation is essential to the purposes of this act and where private 
preservation is not feasible; 

(10) Review applications for special certificates of appropriateness and make recommendations 
to the village council regarding such applications; and 

(11) Undertake any other action or activity specifically delegated to it or requested by the 
village council. 

(h) The HPC shall meet no less than four times per year. At a minimum of one meeting each year, 
the HPC shall identify those structures within the village which are historically, architecturally or 
archaeologically significant. The findings of the HPC shall be transmitted to the village council 
after each meeting of the HPC, for the review and consideration of the village council. The HPC 
shall otherwise encourage the identification, preservation and protection of historically, 
architecturally or archaeologically significant structures and sites.

(i) All provisions of Chapter 2, Article V entitled “Village Boards, Committees and Commissions” of 
the Code not inconsistent with the provisions of this section 30-1693 shall apply. 

Section 3. Repeal of Conflicting Provisions. The Provisions of the Village of Islamorada 

Code and all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are 

hereby repealed.

Section 4. Severability. The provisions of this Ordinance are declared to be severable and 

if any sentence, section, clause or phrase of this Ordinance shall for any reason be held to be invalid or 

unconstitutional, such decision shall not affect the validity of the remaining sentences, sections, clauses 

or phrases of the Ordinance but they shall remain in effect it being the legislative intent that this 

Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Inclusion in the Code.  It is the intention of the Village Council and it is hereby 

ordained the provisions of this Ordinance shall become and be made part of the Village of Islamorada 

Code, that sections of this Ordinance may be renumbered or re-lettered to accomplish such intentions, 

and that the word “Ordinance” shall be changed to “Section” or other appropriate word.
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Section 7. Effective Date. This Ordinance shall become effective immediately upon 

adoption.

The foregoing Ordinance was offered by _________________, who moved for its adoption on first 

reading.  This motion was seconded by _________________, and upon being put to a vote, the vote 

was as follows:

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilman Mark Gregg ___

Councilwoman Elizabeth Jolin ___

Councilman Henry Rosenthal ___

PASSED on the first reading this __ day of , 2023.

[Remainder of this page intentionally left blank]
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, the 

vote was as follows:

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilman Mark Gregg ___

Councilwoman Elizabeth Jolin ___

Councilman Henry Rosenthal ___

PASSED AND ADOPTED on the second reading this _____ day of __________________, 2023.
                     

____________________________________
JOSEPH B. PINDER III, MAYOR

ATTEST:

             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Chapter 30, Article VI, Division 11 - Alcoholic Beverage Use Permits - 

TAB 9 
     
Background: 
The Local Planning Agency (LPA) previously discussed the proposed repeal of the Alcoholic 
Beverage Use Permit provisions contained in Chapter 30, Article VI, Division 11 of the Village 
Code on February 13, 2023. At that time, the LPA reserved decision and directed Planning 
staff to prepare the amendments needed to incorporate the proximity standards and review 
criteria into the Code.  
  
Analysis: 
Chapter 30 – Article VI, Division 11 (Alcoholic Beverage Use Permit) – 
Currently, the state of Florida regulates the sale and consumption of alcoholic beverages 
through a State licensing program. In addition, the Village currently requires a separate 
Alcoholic Beverage Use Permit. Individual establishments, which involve the sale and/or 
consumption of alcoholic beverages are also regulated by the Village through Minor and Major 
conditional Use provisions contained within a variety of individual zoning districts. Since the 
Village has complete control over the approval process for establishments that engage in the 
sale and/or consumption of alcoholic beverages and the State already licenses such 
establishments, the administration of a second alcoholic beverage use licensing program 
accomplishes little. 
 
The repeal of the Village Alcoholic Beverage Use Permit process would not appear to be 
inconsistent with any Goals and Objectives contained within the Comprehensive Plan.   
 
Addendum - The proposed repeal of the existing Alcoholic Beverage Use Permit provisions 
contained within the Village Code was discussed at the February 13, 2023 Local Planning 
Agency (LPA) meeting. At that time, the members of the LPA reserved decision on the 
proposed amendments to afford staff the opportunity to draft needed amendments to the 
Village Code which incorporate both the proximity standards governing the operation of 
businesses that involve the sale and/or consumption of alcoholic beverages and the review 
criteria, which guide the review of any requested variances from said proximity standards. 
These changes are attached. 
 
All of the applicable proximity standards and review criteria currently contained within the 
Alcoholic Beverage Use Permit provisions within the Code have been retained and would 
continue to apply to establishments that involve the sale and/or consumption of alcoholic 
beverages.   
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Budget Impact: 
None.  
 
Staff Impact: 
None.  
  
Recommendation: 
Staff respectfully requests approval of the proposed Village Code Amendment.  
   
Attachments: 1. ORDINANCE_Alcoholic_Beverage_Use_Permit_-1-19-2023 (1) 

2. ABUP_Conditions_Revised_03-2023 
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ORDINANCE NO. 23-

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, BY REPEALING DIVISION 11 – ALCOHOLIC 
BEVERAGE USE PERMITS; PROVIDING FOR THE REPEAL OF ALL CODE 
PROVISIONS AND ORDINANCES INCONSISTENT WITH THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODE; PROVIDING FOR THE TRANSMITTAL OF 
THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF ECONOMIC 
OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE UPON 
APPROVAL OF THIS ORDINANCE BY THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY. 

WHEREAS, pursuant to Village Code Chapter 30, Article VI, Division 11 (Alcoholic 

Beverage Use Permit), Islamorada, Village of Islands regulates the sale and consumption 

of alcoholic beverages; and

WHEREAS, THE State of Florida already provides for the licensing of businesses 

which involve the sale and consumption of alcoholic beverages; and

WHEREAS, Islamorada, Village of Islands provides adequate and proper regulation 

for businesses which involve the sale and/or consumption of alcoholic beverages; and

WHEREAS, the repeal of Chapter 30, Article VI, Division 11 (Alcoholic Beverage Use 

Permit) is in the public interest.

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated 

herein by this reference.
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Section 2. Chapter 30, Article VI, Division 11 (Alcoholic Beverage Use Permit) is 

deleted in its entirety. 

Additional text is shown as underlined; deleted text is shown as strikethrough

DIVISION 11. - ALCOHOLIC BEVERAGE USE PERMIT[15]

Footnotes:

--- (15) ---

Cross reference— Noise permit; alcoholic beverages permit, § 42-42.

Sec. 30-1461. - Generally.

(a) Purpose and intent. This section is designed and intended to provide for reasonable 

regulations and control over the production, manufacture, brewing and/or sale of 

alcoholic beverages within the village by establishing an alcoholic beverage use permit 

procedure and providing criteria to be utilized to assure that all future proliferation of 

alcoholic beverage use enterprises within the village are compatible with adjoining and 

surrounding land uses and the village's comprehensive plan, and that alcoholic beverage 

use permits not be granted where such uses will have an adverse impact on the health, 

safety and welfare of the citizens and residents of the village.

(b) Permit required. All persons desiring to produce, manufacture, brew and/or sell 

alcoholic beverages upon any premises located within the village and who desire to do 

so upon premises not previously approved for an alcoholic beverage use permit shall 
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obtain an alcoholic beverage use permit utilizing the procedures outlined in subsection 

(d) of this section.

(c) Classifications. Corresponding to those alcoholic beverage license classifications 

adopted by the state, as may be amended from time to time, alcoholic beverage use 

permits issued pursuant to this division shall be classified as follows:

(1) 1APS: Beer, package sales only.

(2) 1COP: Beer, consumption on-premises and package sales.

(3) 2APS: Beer and wine, package sales only.

(4) 2COP: Beer and wine, consumption on-premises and package sales.

(5) 3BPS: Beer, wine and liquor, package sales only.

(6) 5COP: Beer, wine and liquor, consumption on-premises and package sales.

(7) 5COP SRX: Restaurant, no package sales.

(8) 5COP SR: Restaurant, package sales.

(9) 5COP S: Motel, package sales.

(10) 5COP SBX: Bowling, no package sales.

(11) 5COP SPX: Boat, no package sales.

(12) CMB: Manufacturer/brewer of malt beverages.

(d) Procedure. The following procedures shall be followed on any application for an 

alcoholic beverage use permit:

(1) Applications for alcoholic beverage use permits shall be submitted in a form specified 

by the planning and development services department for reviewing the application, 

and shall be accompanied by a fee as established from time to time by the village council 

to defray the actual cost of processing the application. After an application is submitted, 

the director of planning and development services shall determine if the application is 

complete and includes data necessary to evaluate the application. Applications shall be 
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reviewed in accordance with the applicable provisions of article IV, division 2 of this 

chapter.

(2) The director of planning and development services shall ensure that the necessary 

public hearing is scheduled for the decision-making or advisory body reviewing the 

application and that, except as provided herein, proper notice of the public hearing is 

provided as set forth herein. All notices for public hearings shall include the information 

required pursuant to section 30-213.

(3) The director of planning and development services shall provide written notice to all 

owners of real property within a radius of 500 feet of the affected premises, posting of 

the property subject to the application, and by publication pursuant to the procedures 

provided by section 30-213(l).

(4) The public hearing shall be conducted in accordance with article IV, division 3 of this 

chapter.

(e) Proximity to places of worship, schools and child care facilities.

(1) No person shall conduct any business involving the production, manufacture, 

brewing or sale of alcoholic beverages within three hundred feet of any established 

place of worship, school and/or child care facility. Such distance shall be measured from 

the nearest point of the property line of the place of business to the property line of the 

place of worship, school and/or child care facility and used as a part of the place of 

worship, school and/or child care facility. However, any person or property licensed to 

conduct and legally conducting a business involving the production, manufacture, 

brewing or sale of alcoholic beverages as of the effective date of this amendment, shall 

be governed by the provisions of this section which existed at the time of the original 

licensure of such business. This prohibition shall not apply to temporary alcohol 

beverage use permits.
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(2) When considering an application for a variance from the proximity requirement in 

subsection (1), the director and village council shall consider the following criteria:

a. The license sought is for consumption on-premises only;

b. The extent of conflict between the proposed use and the hours of operation of the 

facilities described in subsection (1) above;

c. Other nonresidential uses adjacent to or between the property of the proposed 

alcohol beverage use permit and the facilities described in subsection (1) above; and

d. The property of the proposed alcohol beverage use permit is separated from the 

facilities described in subsection (1) above by a canal, channel or creek.

Public notice shall be provided consistent with Code section 30-213(l).

(f) Criteria. The village council shall give due consideration to the following factors as they 

may apply to the particular application prior to rendering its decision to grant or deny the 

requested permit:

(1) The proposed use is compatible and generally consistent with the uses and character 

of the land surrounding and in the vicinity of the land proposed for development as 

represented by property owners within 500 feet of the premises;

(2) The proposed use is consistent with the purposes, goals, objectives and policies of 

the comprehensive plan and this chapter, including standards for building and structural 

intensities and densities, and intensities of use; and the suitability of the premises in 

regard to its location, site characteristics and intended purpose;

(3) The proposed use complies with article IV, division 5 of this chapter (Concurrency 

Management); and

(4) The design of the proposed use minimizes adverse effects, including visual impact 

and intensity of the proposed use on adjacent lands.
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(g) Approval by village council. The village council may grant approval based on 

reasonable conditions considering the criteria outlined herein.

(h) Where permitted. Alcoholic beverage use permits may be granted in the following 

zoning districts: village center (VC); tourist commercial (TC); marine use (MR); highway 

commercial (HC); industrial (I) and neighborhood commercial (NC). Notwithstanding the 

foregoing, alcoholic beverage sales may be permitted at restaurants, hotels, marinas and 

campgrounds regardless of the zoning district in which they are located. Nothing 

contained herein shall exempt an application from obtaining a major or minor conditional 

use approval when such is otherwise required by this chapter.

(i) Transferability. Alcoholic beverage use permits issued by virtue of this section shall be 

deemed to be a privilege running with the land. The sale of the real property which has 

been granted an alcoholic beverage use permit shall automatically vest the purchaser 

thereof with all rights and obligations originally granted or imposed to or on the 

application. Such privilege may not be separated from the fee simple interest in the realty.

(j) Appeals. The applicant, or any aggrieved person who has opposed the issuance of the 

alcoholic beverage permit at the scheduled public hearing, may appeal the decision of 

the village council by filing a petition for writ of certiorari in the circuit court in and for 

the county, in accordance with the procedure provided by the Florida Rules of Civil 

Procedure and the Florida Rules of Appellate Procedure, within 30 days of the date of the 

decision by the village council.

(Ord. No. 03-05, § 1(6.10.1), 3-27-2003; Ord. No. 15-03, § 2, 2-12-15)

Secs. 30-1462—30-1479. - Reserved.
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Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval 

pursuant to section 380.05, Florida Statutes.

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 

remain in effect, it being the legislative intent that this Ordinance shall stand 

notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately 

upon adoption.  The Amendment shall not take effect until the date a final order is issued 

by the DEO.  The DEO notice of intent to find the Amendment in compliance shall be 

deemed to be the final order if no timely petition challenging the Amendment is filed.

The foregoing Ordinance was offered by ________________________, who moved for 

its adoption on first reading.  This motion was seconded by , and upon 

being put to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.
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The foregoing Ordinance was offered by _________________, who moved for its 

adoption on second reading.  This motion was seconded by ____________________, and upon 

being put to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.

                  

____________________________________________

JOSEPH B. PINDER, MAYOR

ATTEST:

             

___________________________________  

MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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DIVISION 11. - ALCOHOLIC BEVERAGE USE PERMIT – Standards of Review 

Sec. 30-1461. - Generally.
(A) Purpose and intent. This section is designed and intended to provide for reasonable regulations 
and control over the production, manufacture, brewing and/or sale of alcoholic beverages within 
the village by providing criteria to be utilized to assure that all future proliferation of alcoholic 
beverage use enterprises within the village are compatible with adjoining and surrounding land 
uses and the village's comprehensive plan, and to ensure that such uses will not have an adverse 
impact on the health, safety and welfare of the citizens and residents of the village.

(B) Proximity to places of worship, schools and childcare facilities.

(1) No person shall conduct any business involving the production, manufacture, brewing or sale 
of alcoholic beverages within three hundred feet of any established place of worship, school 
and/or childcare facility. Such distance shall be measured from the nearest point of the property 
line of the place of business to the property line of the place of worship, school and/or childcare 
facility and used as a part of the place of worship, school and/or childcare facility. However, any 
person or property licensed to conduct and legally conducting a business involving the 
production, manufacture, brewing or sale of alcoholic beverages as of the effective date of this 
amendment, shall be governed by the provisions of this section which existed at the time of the 
original licensure of such business. This prohibition shall not apply to temporary alcohol 
beverage use permits.

(2) When considering an application for a variance from the proximity requirement in subsection 
(1), the Village Council shall consider the following factors:

a. The extent of conflict between the proposed use and the hours of operation of the facilities 
described in subsection (1) above;

b. Other nonresidential uses adjacent to or between the property of the proposed establishment 
and the facilities described in subsection (1) above; 

c. Whether or not the property of the proposed establishment is separated from the facilities 
described in subsection (1) above by a canal, channel, creek, or U.S. 1 (Overseas Highway);

d. Whether or not the proposed use is compatible and generally consistent with the uses and 
character of the land surrounding and in the vicinity of the land proposed for development as 
represented by property owners within 500 feet of the premises;

e. Whether or not the proposed use is consistent with the purposes, goals, objectives and 
policies of the comprehensive plan and this chapter, including standards for building and 
structural intensities and densities, and intensities of use and the suitability of the premises in 
regard to its location, site characteristics and intended purpose;
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f. Whether or not the proposed use complies with Article IV, Division 5 of this chapter 
(Concurrency Management); and

g. Whether or not the design of the proposed use minimizes adverse effects, including visual 
impact and intensity of the proposed use on adjacent lands.

(C) Approval by Village Council. The Village Council may grant a relaxation of the above 
proximity standards based on reasonable conditions considering the criteria outlined herein.

(D) Appeals. The applicant, or any aggrieved person who has opposed the relaxation of the above 
proximity standards, may appeal the decision of the Village Council by filing a petition for writ of 
certiorari in the circuit court in and for the county, in accordance with the procedure provided by 
the Florida Rules of Civil Procedure and the Florida Rules of Appellate Procedure, within 30 days 
of the date of the decision by the village council.
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Chapter 30, Article VI, Division 13 - Mobile Food Vendors - TAB 10 
     
Background: 
The Village previously established a Mobile Food Truck Pilot Program by resolution on March 5, 2020 
(Resolution No. 20-03-19). This program expired in March, 2022. The attached draft code provisions seek to 
codify the former Pilot Program with standards that mirror the Pilot Program’s original regulatory approach.  
  
Analysis: 
The proposed code provisions provide definitions for Mobile Food Vendors (Food Trucks) as 
distinguished from Canteen Trucks and Food Carts. The regulation of food trucks includes 
provisions for both special events and commercial use. Operating standards are also provided 
to address siting, hours of operation, litter, setbacks, signage, parking, and ancillary retail 
sales. 
  
These standards were based upon the lessons learned during the Village’s Pilot Program, in 
addition to an analysis of similar approaches from other communities within the State of 
Florida. It is the belief of staff that these regulations strike the proper regulatory balance and 
will allow for the operation of Food Trucks where appropriate while protecting the rights of 
surrounding property owners.   
  
Budget Impact: 
None.  
 
Staff Impact: 
None.  
  
Recommendation: 
Staff respectfully recommends approval of the proposed Village Code Amendment.  
   
Attachments: 1. Draft_03_2023 
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DIVISION 14 – Mobile Food Vendors (Food Trucks) 

Sec. 30-1493. – Purpose and Intent. 
The purpose and intent of this section is to establish reasonable land use and zoning regulations 
for real property upon which a Mobile Food Vendor (Food Truck) is authorized to operate within 
the Village of Islamorada. Unless authorized pursuant to these regulations, the operation of Mobile 
Food Vendors (Food Trucks) is prohibited and unlawful. These provisions are not intended to 
prohibit Mobile Food Vendors (Food Trucks) from operating within the Village of Islamorada or 
to require the licensing of such uses in violation of any preemption by Florida Statutes pursuant to 
section 509.102.  

Sec. 30-1494. – Definitions. 
Mobile Food Vendor (Food Truck) means a vehicle that is a public food service establishment that 
is self-propelled or otherwise moveable from place to place, and which includes self-contained 
utilities, including, but not limited to, gas, water, electric, or liquid waste disposal. 

(OR)

Mobile Food Vendor (Food Truck) means a vehicle that dispenses food. These vehicles may cook, 
prepare, and assemble food items on or in the units and serve a full menu. Mobile Food Vendors 
(Food Trucks) are self-propelled or otherwise movable from place to place. 

Canteen Truck means a vehicle which sells prepackaged, pre-cooked foods including pre-
packaged drinks, and incidental sales of pre-packaged frozen dairy or frozen fruits and vegetables. 
No preparation or assembly of food may take place on or in the vehicle. However, the heating of 
pre-cooked food is permitted. (Open flame and/or grease laden vapor is strictly prohibited.) 

Food Cart means a mobile kitchen vehicle set up on the street to prepare and sell street food to 
passers-by. Food carts are not self-propelled and do not travel under their own power. 

Sec. 30-1495. – When Permitted. 
Mobile Food Vendors (Food Trucks), Canteen Trucks and Food Carts shall only be permitted in 
accordance with the following standards and regulations:

A. Mobile Food Vendors (Food Trucks). 

(1) Special Events. Mobile Food Vendors (Food Trucks) for special events shall be permitted in 
any district with the issuance of a Temporary Use Permit in accordance with the operating 
standards contained herein. Temporary Use Permits for Mobile Food Vendors shall be limited 
to a maximum of four (4) special events per year. 

(2) Commercial Use. Mobile Food Vendors (Food Trucks) shall be permitted in a Village Center 
(VC), Tourist Commercial (TC), and Mobile Home Park (MH) District subject to site plan 
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review, in accordance with the operating standards contained herein, and pursuant to any 
additional requirements imposed pursuant to the underlying zoning district. 

B. Canteen Trucks.
Canteen trucks shall be exempt from the provisions of this section, provided such vehicles are only 
parked for a maximum of fifteen (15) minutes or less. Canteen trucks shall be prohibited from 
operating within any right-of-way and may only operate on private property within a non-
residential zoning district. 

C. Food Carts. 
Food carts may be permitted on a temporary and short-term basis subject to the issuance of a 
Temporary Use Permit.  

Sec. 30-1496. – Operating Standards. 
(A) Special Events. The following operational standards shall apply to the issuance of a Temporary 
Use Permit for a Mobile Food Vendor (Food Truck):

(1) Mobile Food Vendors (Food Trucks) shall be setback a minimum distance of fifty (50) feet 
from U.S. 1.

(2) The use of polystyrene foam (Styrofoam) and single use plastics shall be prohibited. 

(3) Mobile Food Vendors (Food Trucks) shall not operate within a Village Park, Village parking 
lot, or Village right-of-way without approval from the Village and the issuance of any and all 
required permits. 

(4) Mobile Food Vendors (Food Trucks) shall be prohibited from operating within the Fills area 
located between mile marker 72 and mile market 79.7. 

(5) Mobile Food Vendors (Food Trucks) shall be prohibited from operating on any vacant or 
abandoned property. 

(6) Mobile Food Vendors (Food Trucks) shall be prohibited from selling or dispensing food 
and/or beverages to customers in a moving vehicle or from otherwise engaging in drive-up sales. 

(7) Mobile Food Vendors (Food Trucks) shall not be immobile and are required to be moved at 
the conclusion of the day. 

(8) Mobile Food Vendors (Food Trucks) shall not interfere with vehicular and pedestrian 
movements, block access to loading/service areas, driveways, sidewalks, or landscaped areas. 

Page 163 of 243



(9) The vendor shall maintain receptacles, adjacent to the Food Truck, for litter associated with 
the business, and shall remove all litter, debris, and other waste attributable to the business on a 
daily basis. 

(10) No food shall be sold, prepared, or displayed outside of the Food Truck. 

(11) The Mobile Food Vendor (Food Truck) shall be prohibited from discharging waste, fat, oil, 
grease, or such similar substances from the vehicle. All such substances related to or generated 
from the vehicle shall be taken with the vehicle when the vehicle leaves the subject premises. 

(12) The Mobile Food Vendor (Food Truck) shall be located on private property. No portion of 
the Food Truck shall extend onto an adjacent property or into any right-of-way.

(13) Vendors shall comply with all applicable Federal, State and city laws, regulations, and 
ordinances, including those regulating noise, signage, and loitering.

(14) With the exception of ancillary sales of branded items consistent with the food or vendor, 
such as a cup or tee shirt that bears the name of the company, restaurant or organization engaged 
in mobile food vending, the sale of products other than food and beverages under the permit 
authorized in this section is prohibited.

(15) No more than two (2) Mobile Food Vendors (Food Trucks) are allowed to operate 
simultaneously per site.

(16) No overnight parking of the Mobile Food Vendor (Food Truck) shall be allowed on-site.

(17) Mobile Food Vendors (Food Trucks) shall not be located on private property upon which 
there are unpaid liens or open code violations.

(B) Commercial Use. Unless permitted pursuant to a Temporary Use Permit, the following 
operational standards shall apply to all Mobile Food Vendors (Food Trucks) operating within a 
Village Center (VC), Tourist Commercial (TC), and Mobile Home Park (MH) zoning district. 

(1) Mobile Food Vendors (Food Trucks) shall be setback a minimum distance of fifty (50) feet 
from U.S. 1.

(2) The use of polystyrene foam (Styrofoam) and single use plastics shall be prohibited. 

(3) Mobile Food Vendors (Food Trucks) shall be prohibited from operating within the Fills area 
located between mile marker 72 and mile market 79.7. 

(4) Mobile Food Vendors (Food Trucks) shall be prohibited from operating on any vacant 
property or abandoned business location. 
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(5) Mobile Food Vendors (Food Trucks) shall be prohibited from selling or dispensing food 
and/or beverages to customers in a moving vehicle or from otherwise engaging in drive-up sales. 

(6) The use of balloons, streamers, flashing lights, or other similar devices to attract customers 
shall be prohibited. Banners attached to the vehicle shall be permitted provided they are no higher 
than fifteen (15) feet in height from the ground and no wider or longer than the width of the 
vehicle. 

(7) Parking Restrictions: Mobile Food Vendors (Food Trucks) shall not impede or interfere with 
on-site circulation. Further, Mobile Food Vendors (Food Trucks) shall be prohibited from 
operating in the following locations:

(a) on or in the public right-of-way,  
(b) fire lanes or adjacent to a fire hydrant;
(c) handicapped parking zones;
(d) driveway aisles, no parking zones or loading areas;
(e) Landscaped areas and buffer yards.

(8) Mobile Food Vendors (Food Trucks) shall not be immobile and are required to be registered 
and otherwise moveable at all times.  

(9) Mobile Food Vendors (Food Trucks) shall not interfere with vehicular and pedestrian 
movements, block access to loading/service areas, driveways, sidewalks, or landscaped areas. 

(10) The vendor shall maintain receptacles, adjacent to the Food Truck, for litter associated with 
the business, and shall remove all litter, debris, and other waste attributable to the business on a 
daily basis. 

(11) No food shall be sold, prepared, or displayed outside of the Food Truck. 

(12) The Mobile Food Vendor (Food Truck) shall be prohibited from discharging waste, fat, oil, 
grease, or such similar substances from the vehicle. All such substances related to or generated 
from the vehicle shall be taken with the vehicle when the vehicle leaves the subject premises or 
pumped off-site and disposed of properly at a wastewater treatment facility. 

(13) Adequate sanitary facilities must be provided to serve customers and employees on site. 

(14) No portion of the Food Truck shall extend onto an adjacent property or into any right-of-
way.

(15) Mobile Food Vendors (Food Truck) must be located on a paved or gravel surface.
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(16) Mobile Food Vendors (Food Truck) that occupy any site parking space(s) shall only utilize 
those parking space(s) that are not required for the host business location, or any business-
required parking space on the site.

(17) Vendors shall not use loud music, amplification devices, bullhorns, crying out, or any other 
audible methods to gain attention.

(18) With the exception of one (1) A-frame sign located directly next to the Mobile Food Vendor 
(Food Truck) customer service area, there shall be no signage used by vendors except for what 
is allowed on the Food Truck itself.

(19) With the exception of dining furniture approved through the administrative site plan, 
vendors are prohibited from locating, placing, or putting personal property outside of the mobile 
food vending vehicle (food truck), including but not limited to, fixtures, and equipment. 

(20) Vendors shall comply with all applicable Federal, State, and Local laws, regulations, and 
ordinances, including those regulating noise, signage, and loitering.

(21) With the exception of ancillary sales of branded items consistent with the food or vendor, 
such as a cup or tee shirt that bears the name of the company, restaurant or organization engaged 
in mobile food vending, the sale of products other than food and beverages under the permit 
authorized in this section is prohibited.

(22) Unless otherwise approved as part of a Temporary Use Permit issued under Chapter 30, 
Article V, Division 8 of the Village code, no more than one (1) Mobile Food Vendor (Food 
Truck) is allowed to operate per site.

(23) Mobile Food Vendors (Food Trucks) shall not be located on private property upon which 
there are unpaid liens or open code violations.

(24) Additional permits and licenses. A copy of the appropriate license(s) issued from the Florida 
Department of Business & Professional Regulation (Division of Hotels and Restaurants) shall 
be maintained on the Mobile Food Vendor (Food Truck) at all times when the vehicle is in 
operation on real property located within the Village and shall be made available for inspection 
upon request by the city’s law or code compliance officers.

Sec. 30-1497. – Revocation of Permit. 
The Village of Islamorada reserves the right to revoke any Temporary Use Permit or approval for 
the operation of a Mobile Food Vendor (Food Truck) in the event of violation of these provisions. 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Chapter 30, Article II - Definition of Lot Area - TAB 11 
     
Background: 
The Village Land Development Regulations (LDRs) include a wide variety of definitions within 
Article II (Rules of Construction). There is a clear inconsistency between the definition for 
“Buildable Area” and “Lot Area.”  The proposed amendment reconciles these differences and 
establishes a consistent standard in the definition of Buildable Area and Lot Area. 
  
Analysis: 
Sec. 30-32 of the Village Code includes definitions for both Buildable Area and Lot Area.  
  
Buildable Area is defined as: “the upland portion of a lot or parcel of land that can be occupied 
by principal buildings and such accessory buildings or uses customarily incidental to it, 
exclusive of any public dedications, privately owned submerged lands and tidally 
inundated mangroves.” 
  
Lot Area is defined as: “the total horizontal plane area contained within the lot lines expressed 
in square feet or acres, exclusive of any public dedications but including privately owned 
submerged lands and tidally inundated mangroves.” 
  
It makes little sense to include privately owned submerged lands and tidally inundated 
mangroves within the definition of lot area. Aside from the inconsistency with the definition of 
Buildable Area, the inclusion of underwater lands and tidally influenced mangroves within the 
definition for lot area is inconsistent with sound planning practice and the Village’s ongoing 
responsibility to protect near shore water quality, natural resources, natural shoreline, baches 
and berms, wetlands, native vegetation, marine habitats…etc.  
  
Under the current definition for lot area, a parcel of land could be 95% under water and still 
qualify as a potentially buildable lot based on lot area. It is recommend that the definition of lot 
area be amended consistent with the definition of Buildable Area as detailed below: 
  
Area, lot is the total horizontal plane area contained within the lot lines expressed in square 
feet or acres, exclusive of any public dedications, but including privately owned submerged 
lands and tidally inundated mangroves.  
  
Budget Impact: 
None.   
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Staff Impact: 
None.   
  
Recommendation: 
Staff respectfully recommends that the Local Planning Agency recommend approval of the 
proposed amendment.   
   
Attachments: 1. ORDINANCE_Lot_Area_Defintion_03-2023 
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ORDINANCE NO.  -

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, LAND DEVELOPMENT REGULATIONS RELATED TO 
THE DEFINTION OF LOT AREA; PROVIDING FOR THE REPEAL OF ALL CODE 
PROVISIONS AND ORDINANCES INCONSISTENT WITH THIS ORDINANCE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON APPROVAL OF THIS ORDINANCE BY THE FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY.

WHEREAS, Islamorada, Village of Islands has established Land Development Regulations 

to properly guide development and protect public health, safety, and welfare; and

WHEREAS, Village Land Development Regulations include provisions for the obtaining of 

a variance in order to provide relief from strict application of the Land Development Regulations 

that would result in undue hardship; and

WHEREAS, the proper definition of lot area is critical to achieving the goals and objectives 

of the Comprehensive Plan and the protection of public health, safety, and welfare of the public.

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein 

by this reference.

Section 2. Chapter 30, Article II (Specific Definitions) is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough
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Sec. 30-32. – Specific definitions.

Area, lot is the total horizontal plane area contained within the lot lines expressed in square feet or 
acres, exclusive of any public dedications, but including privately owned submerged lands and 
tidally inundated mangroves.

Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant 

to section 380.05, Florida Statutes.

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately upon 

adoption.  The Amendment shall not take effect until the date a final order is issued by the DEO.  

The DEO notice of intent to find the Amendment in compliance shall be deemed to be the final 

order if no timely petition challenging the Amendment is filed.

The foregoing Ordinance was offered by __________________________, who moved for its 

adoption on first reading.  This motion was seconded by , and upon being put 

to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, 

the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.
                     

____________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Lot Area Variance Code Amendment - TAB 12 
     
Background: 
The Village Code currently authorizes the issuance of Administrative and Standard Variances 
for height, setbacks, parking, loading requirements, and landscaping provisions. The 
amendment to the Land Development Regulations proposes to authorize the issuance of a 
variance for “lot area” provided the requested relief is limited to a maximum of five percent 
(5%) or 250 square feet, whichever is less, of the minimum required lot area. 
  
Analysis: 
Pursuant to Sec. 30-221 (a) of the Village Code, a variance is defined as a relaxation of the 
terms of this chapter where such action will not be contrary to the public interest and where, 
owing to conditions peculiar to the property and not the result of actions of the applicant, a 
literal enforcement of this chapter would result in unnecessary and undue hardship on the 
property. As used in this section, a variance is authorized only for height, setbacks, parking, 
and loading requirements, and landscaping, unless otherwise specified in this chapter. Under 
no circumstances shall the director of planning and development services or the village council 
grant a variance to permit a floor area ratio or a use not permitted under the terms of this 
chapter. 
 
Additionally, pursuant to Sec. 30-221 (d) a variance is subject to a 6-part test. Specifically, the 
Village Code states: 
 
When considering an application for a variance, the director and village council shall consider 
the following factors, and no variance shall be approved which fails to meet any standard 
below. Failure to comply with any standard shall be deemed adverse to the public interest. 
(1) Special conditions and circumstances exist which are peculiar to the land, structure, or 
building involved and which are not applicable to other lands, structures, or buildings in the 
same zoning district; 
 
(2) The special conditions and circumstances do not result from the actions of the applicant; 
 
(3) Literal interpretation of the provisions of this chapter deprives the applicant of rights 
commonly enjoyed by other properties in the same zoning district under the terms of this 
chapter and works unnecessary and undue hardship on the applicant; 
 
(4) Granting the variance requested conveys the same treatment to the individual owner as to 
the owner of other lands, buildings, or structures in the same zoning district; 
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(5) The variance, if granted, is the minimum variance that makes possible the reasonable use 
of the land, building, or structure; and 
 
(6) The grant of the variance is in harmony with the general intent and purpose of this chapter, 
and is not injurious to the neighborhood, or otherwise detrimental to the public welfare. 
 
The proposed amendment is consistent with the approach in many municipalities to allow for 
the opportunity to seek a variance in connection with minimum lot area requirements. An 
applicant would be required to meet all of the standards associated with variance relief noted 
above. In addition, a lot area variance would be limited to a maximum of five percent (5%) or 
250 square feet (whichever is less) of the minimum required lot area standard. 
 
It is staff’s position that the proposed amendment properly balances the rights of individual 
property owners with the protections needed for other members of the community.   
 
 
 
  
Budget Impact: 
None.  
 
Staff Impact: 
None  
  
Recommendation: 
Staff respectfully recommends adoption of the proposed amendment.   
   
Attachments: 1. ORDINANCE_Lot_Area_Variance_01-19-2023  
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ORDINANCE NO.  23-

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, LAND DEVELOPMENT REGULATIONS RELATED TO 
VARINCES TO PERMIT A MINOR RELAXATION OF MINIMUM LOT AREA 
REQUIREMENTS NOT TO EXCEED FIVE PERCENT (5%) OF THE MINIMUM 
REQUIRED LOT AREA OR 250 SQUARE FEET, WHICHEVER IS LESS; 
PROVIDING FOR THE REPEAL OF ALL CODE PROVISIONS AND ORDINANCES 
INCONSISTENT WITH THIS ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR THE 
TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE 
UPON APPROVAL OF THIS ORDINANCE BY THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY.

WHEREAS, Islamorada, Village of Islands has established Land Development Regulations 

to properly guide development and protect public health, safety, and welfare; and

WHEREAS, Village Land Development Regulations include provisions for the obtaining of 

a variance in order to provide relief from strict application of the Land Development Regulations 

that would result in undue hardship; and

WHEREAS, the establishment of minor relief from the strict application of Village 

minimum lot area requirements would provide reasonable relief to property owners while 

protecting the health, safety, and welfare of the public.

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein 

by this reference.
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Section 2. Chapter 30, Article IV, Division 2 (Variances in general) is hereby modified as 

follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough

Sec. 30-221. - Variances in general.

(a) A variance is a relaxation of the terms of this chapter where such action will not be contrary to 

the public interest and where, owing to conditions peculiar to the property and not the result of 

actions of the applicant, a literal enforcement of this chapter would result in unnecessary and 

undue hardship on the property. As used in this section, a variance is authorized only for height, 

setbacks, parking, and loading requirements, and landscaping, and lot area unless otherwise 

specified in this chapter. A lot area variance shall be limited to a maximum of five percent (5%) of 

the minimum required lot area or 250 square feet, whichever is less. Under no circumstances shall 

the director of planning and development services or the village council grant a Floor Area Ratio 

(FAR) variance to permit a floor area ratio or authorize a use not permitted under the terms of this 

chapter.

Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant 

to section 380.05, Florida Statutes.

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately upon 

adoption.  The Amendment shall not take effect until the date a final order is issued by the DEO.  
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The DEO notice of intent to find the Amendment in compliance shall be deemed to be the final 

order if no timely petition challenging the Amendment is filed.

The foregoing Ordinance was offered by __________________________, who moved for its 

adoption on first reading.  This motion was seconded by , and upon being put 

to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, 

the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.
                     

____________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Amendment of Multifamily (MF) Zoning District to Include Single-Famly 

Residences as a Permitted Use - TAB 13 
     
Background: 
Multifamily residential development is regulated pursuant to Chapter 30 (Land Development 
Regulations), Article V (Schedule of District Use and Development Standards), Division 2 
(Zoning Districts) of the Village Code. 
 
The proposed code amendment seeks to add single-family residences as a permitted use 
within the Multifamily (MF) Zoning District. 
  
  
Analysis: 
Permitted uses within the Multifamily (MF) Zoning District include the following: 
 
(1) Two to four dwelling units; 
(2) Accessory uses and structures, excluding docking facilities and guest houses; and 
(3) Collocation on existing wireless facility. 
 
In addition, the Code provides for a variety of both Minor and Major Conditional Uses. 
However, the Code does not currently permit the development of a single-family residence 
within a MF District. In addition, the Code currently identifies the primary as-of-right use as 
“two to four dwelling units.” This terminology is somewhat awkward and would seem to prohibit 
the development of larger development clusters consistent with current development patterns. 
 
The proposed amendments seek to add single-family residences as a permitted use to the MF 
district. The development of a single-family residence raises little to no concerns in terms of 
compatibility or intensity of use. 
 
Secondly, the proposed amendments seek to clarify the terminology contained within Sec. 30-
689 (b) Permitted uses. The revised language includes as permitted uses (1) single-family 
dwelling units, (2) two-family dwelling units, and (3) multi-family dwelling units. The revised 
terminology is consistent with standard Code practice and will help to minimize confusion 
moving forward.   
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Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff respectfully recommends approval of the proposed amendment.   
   
Attachments: 1. ORDINANCE_MF_01-19-2023 
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ORDINANCE NO. 23

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, MULTIFAMILY HOUSING (MF) ZONING DISTRICT TO 
ADD SINGLE-FAMILY RESIDENCES TO THE LIST OF PERMITTED USES; 
PROVIDING FOR THE REPEAL OF ALL CODE PROVISIONS AND ORDINANCES 
INCONSISTENT WITH THIS ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR THE 
TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE UPON 
APPROVAL OF THIS ORDINANCE BY THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY. 

WHEREAS, Islamorada, Village of Islands has established Land Development Regulations 

to properly guide development and protect the health, safety, and welfare of the public; and

WHEREAS, the proper and reasonable regulation of residential development including 

Multifamily (MF) Development is consistent with the protection of public health, safety, and 

welfare; and

WHEREAS, the development of single-family residences would be consistent with 

development patterns within the Village Multifamily (MF) Zoning District; and

WHEREAS, the current regulations within the Village Multifamily (MF) Zoning District do 

not permit the development of single-family residences; and

WHEREAS, the addition of single-family residences as a permitted use within the Village 

Multifamily (MF) Zoning District is consistent with the protection of public health, safety, an 

welfare. 

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:
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Section 1. Recitals. The above recitals are true and correct and incorporated herein 

by this reference.

Section 2. Chapter 30, is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough

Sec. 30-689. - Multifamily (MF) zoning district.

(a) Purpose and intent.

(1) The purpose of the multifamily (MF) zoning district is to accommodate existing 

condominiums, townhouses and apartments within the village, and to provide opportunities for 

new multifamily residential housing.

(2) This zoning district is established within the Residential High (RH) FLUM category.

(b)Permitted uses.

(1) Single-family dwelling units Two to four dwelling units;

(2) Two-family dwelling units; Accessory uses and structures, excluding docking facilities and 

guest houses; and

(3) Multi-family dwelling units; Collocation on existing wireless facility

(4) Accessory uses and structures, excluding docking facilities and guest houses; and

(5) Collocation on existing wireless facility.

Secs. 30-1404—30-1430. - Reserved.

Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant 

to section 380.05, Florida Statutes.
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Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately upon 

adoption.  The Amendment shall not take effect until the date a final order is issued by the DEO.  

The DEO notice of intent to find the Amendment in compliance shall be deemed to be the final 

order if no timely petition challenging the Amendment is filed.

The foregoing Ordinance was offered by ____________________, who moved for its adoption 

on first reading.  This motion was seconded by , and upon being put to a 

vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, 

the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.
                     

____________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Chapter 30, Article V, amending Tourist Commercial (TC) District 

related to outdoor storage and display - TAB 14 
     
Background: 
The proposed amendment would shift outdoor storage and display in a Tourist Commercial 
(TC) District for vacant properties fronting on U.S. 1 from an as-of-right use to a Minor 
Conditional Use. In addition, the amendment would stipulate that outdoor storage and display 
would only be permitted as an accessory use to a permitted principal use. Finally, the 
amendment would limit outdoor storage and display on lots not fronting on U.S. 1 as an 
accessory use to a permitted principal use.  
  
Analysis: 
The proposed amendments would better limit outdoor storage and display in a Tourist 
Commercial (TC) District, consistent with the variety of uses permitted within the district.   
  
Budget Impact: 
None.  
 
Staff Impact: 
None.   
  
Recommendation: 
Staff respectfully recommends approval of the proposed amendment.   
   
Attachments: 1. ORDINANCE_Boat_Dealerships_04-05-2023 
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ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, TOURIST COMMERCIAL (TC) DISTRICT 
TO ALLOW BOAT DEALERSHIPS AS A MAJOR CONDITIONAL USE; 
PROVIDING FOR THE REPEAL OF ALL CODE PROVISIONS AND 
ORDINANCES INCONSISTENT WITH THIS ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE 
FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY; AND 
PROVIDING FOR AN EFFECTIVE DATE UPON APPROVAL OF THIS 
ORDINANCE BY THE FLORIDA DEPARTMENT OF ECONOMIC 
OPPORTUNITY. 

WHEREAS, Islamorada, Village of Islands has established Land Development 
Regulations to properly guide development and protect the health, safety, and welfare of the 
public; and

WHEREAS, the proper and reasonable regulation of development patterns, including 
those within the Tourist Commercial (TC) Zoning District is consistent with the goal of protecting 
public health, safety, and welfare; and

WHEREAS, current regulations do not permit the operation of boat dealerships within the 
Tourist Commercial (TC) Zoning District; and

WHEREAS, the inclusion of boat dealerships as a Major Conditional Use within the 
Tourist Commercial (TC) Zoning District is a proper and reasonable regulatory approach and is 
consistent with historic and current development patterns within the Tourist Commercial (TC) 
Zoning District; and

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by 
this reference.

Section 2. Chapter 30, is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough

Sec. 30-693. - Tourist commercial (TC) zoning district.
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(a) Purpose and intent.
(1) The purpose of the tourist commercial (TC) zoning district is to accommodate existing tourist 
lodging, tourist attractions and supportive facilities.
(2) This zoning district is established within the Mixed Use (MU) FLUM category.

(b) Permitted uses. The following uses are permitted uses if they do not contain a drive-in or drive-
through component.

(1) Single family dwelling units of 25 dwelling units or less, except the conversion of existing 
hotels or motels to single-family dwelling units is not permitted;
(2) Deed restricted affordable housing dwelling units of 25 dwelling units or less, except the 
conversion of existing hotels or motels to dwelling units is not permitted;
(3) Hotels and motels with 25 rooms or less;
(4) Recreational equipment rental;
(5) Restaurants less than 1,500 square feet;
(6) Brewpubs less than 1,500 square feet; and
(7) Accessory uses and structures, excluding guesthouses.
(8) Outdoor storage and display areas on vacant lots fronting US1 pursuant to article VI, division 
8 of this chapter.

(c) Uses reviewed as a minor conditional use. The following uses are reviewed as minor 
conditional uses provided that they do not contain a drive-in or drive-through component.

(1) Any permitted residential use, greater than 25 dwelling units, except that motels and hotels 
shall not be considered a residential use;
(2) Bars, taverns and drinking places less than 5,000 square feet;
(3) Brewpubs of 1,500 to 3,000 square feet;
(4) Commercial recreational facility less than 5,000 square feet;
(5) Community pier or public dock;
(6) Docking facility;
(7) Hotels or motels having more than 25 rooms and less than 50 rooms;
(8) Infrastructure and municipal utility facilities;
(9) Restaurants of 1,500 to 3,000 square feet; and
(10) Attached wireless facility.
(11) Outdoor storage and display areas on lots fronting US1 pursuant to article VI, division 8 of 
this chapter, as an accessory use to a permitted principal use.

(d) Uses reviewed as a major conditional use.
(1) Hotels or motels having 50 rooms or more;
(2) Brewpubs of 3,001 to 5,000 square feet;
(3) Commercial recreational uses of 5,000 square feet or greater;
(4) Marina redevelopment;
(5) Restaurants of 3,001 to 5,000 square feet;
(6) Stealth wireless facility;
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(7) Outdoor storage and display areas on lots not fronting US1 pursuant to article VI, division 8 
of this chapter, as an accessory use to a permitted principal use; and 
(8) Boat Dealership as an accessory use to a marina. 
(9) Any use listed above as a permitted or minor conditional use, or a major conditional use listed 
herein, provided that the use contains a drive-in or drive-through component.

Secs. 30-1404—30-1430. - Reserved.

Section 3. Transmittal.  Pursuant to Sections 163.3184, Florida Statutes, the Village 
Clerk is authorized to forward a copy of this Ordinance to the State Department of Economic 
Opportunity (the “DEO”).

Section 4.   Severability.  The provisions of this Ordinance are declared to be 
severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not become effective until a Notice 
of Intent has been issued by DEO finding the Comprehensive Plan Amendment to be in compliance 
as defined in Section 163.3184(1)(b), Florida Statutes. If timely challenged, the Comprehensive 
Plan Amendment shall not become effective until DEO or the Administration Commission enters 
a final order determining the adopted Comprehensive Plan Amendments to be in compliance.

The foregoing Ordinance was offered by , who moved for its adoption 
on first reading.  This motion was seconded by , and upon being put to a vote, 
the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.

The foregoing Ordinance was offered by _________________, who moved for its adoption 
on second reading.  This motion was seconded by ____________________, and upon being put 
to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin
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PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.
                     

JOSEPH B. PINDER, MAYOR
____________________________________

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Amendment of Village Code to Modify Chapter 30 (Land Development 

Regulations) Division 9 related to Outdoor Seating Areas - TAB 15 
     
Background: 
Chapter 30 (Land Development Regulations), Article VI (Specific Use Restrictions), Division 9 
(Outdoor Seating Areas) establishes regulatory controls for establishments that seek to 
incorporate outdoor seating areas in connection with their restaurant, café, bar, or similar 
establishment that sells food and beverages for on-site consumption.” (Sec. 30-1401) 
 
The current regulations fail to address establishments that seek to incorporate similar outdoor 
activities but do not include seating. The proposed amendment seeks to close this loophole 
through the establishment of standards for any “outdoor plaza, with or without seating.” 
  
  
Analysis: 
The purpose and intent of the current regulations associated with outdoor seating areas is 
stated as follows: 
 
Sec. 30-1401. - Intent and purpose. 
It is the intent and purpose of this division to allow outdoor seating areas in connection with 
any lawfully established restaurant, café, bar or similar establishment that sells food and 
beverages for on-site consumption. 
 
Sec. 30-1402 of the Village Code establishes the criteria or standards for outdoor seating 
areas. It provides the Village Council with the authority to approve, approve with conditions or 
deny the requested plaza area. In addition, it establishes that outdoor seating areas may be 
considered in connection with any commercial business that sells food and beverages subject 
to compliance with specific criteria. 
 
Criteria identified within the Code include limitations on the maximum number of seats, 
prohibitions on impacts to existing buffers and landscape areas, compliance with shoreline 
environmental and development criteria, among other criteria. 
 
The proposed amendments seek to expand the scope of activities captured by the above-
referenced code provisions to address similar outdoor activities, including those without 
seating. The operating characteristics of outdoor entertainment areas that lack seating are 
similar in scope and intensity to those with seating. In fact, without seating, an outdoor 
entertainment area can accommodate even larger number of patrons and, potentially, result in 
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even more significant impacts to surrounding neighbors. 
 
The proposed amendment seeks to address this current loophole within the Code. 
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff respectfully recommends adoption of the proposed amendment.   
   
Attachments: 1. ORDINANCE_Outdoor_Seating_01-19-2023 
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ORDINANCE NO. 23-

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, LAND DEVELOPMENT REGULATIONS RELATED TO 
OUTDOOR SEATING AND OUTDOOR PLAZAS; PROVIDING FOR THE REPEAL 
OF ALL CODE PROVISIONS AND ORDINANCES INCONSISTENT WITH THIS 
ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION 
IN THE CODE; PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO 
THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING 
FOR AN EFFECTIVE DATE UPON APPROVAL OF THIS ORDINANCE BY THE 
FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY.

WHEREAS, Islamorada, Village of Islands has established Land Development Regulations 

to properly guide development and protect the health, safety, and welfare of the public; and

WHEREAS, the establishment of outdoor seating areas and outdoor plazas can enhance 

the quality of life for the residents of the Village while helping to increase the economic vitality of 

Village activity centers; and

WHEREAS, the Village currently regulates the operation of outdoor seating areas as an 

accessory use to establishments that serve food and beverages; and

WHEREAS, certain establishments that serve food and beverages include the use of 

outdoor plazas or entertainment areas without seating; and

WHEREAS, it is important for the protection of public health, safety, and welfare that 

proper and reasonable standards be enacted to address all outdoor entertainment areas 

associated with establishments that serve food and beverages.

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:
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Section 1. Recitals. The above recitals are true and correct and incorporated herein 

by this reference.

Section 2. Chapter 30, is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough

DIVISION 9. - OUTDOOR PLAZA SEATING AREAS

Sec. 30-1401. - Intent and purpose.

It is the intent and purpose of this division to allow outdoor plaza areas with or without seating 

areas in connection with any lawfully established restaurant, café, bar or similar establishment that 

sells food and/or beverages for on-site consumption.

(Ord. No. 02-01, § 2(6.8.1), 1-10-2002)

Sec. 30-1402. - Development standards for new outdoor seating areas.

(a) The director of the planning and development services department shall review proposed 

outdoor plaza seating areas in accordance with the applicable provisions of article IV, division 2 

of this chapter. The director and village council, as applicable, may approve, approve with 

conditions (including hours of operation), or deny the application.

(b) Outdoor plaza seating areas may be authorized in conjunction with a lawfully established 

commercial business that sells food and beverages for on-site consumption as provided for in 

article V of this chapter, provided the outdoor plaza seating area complies with each of the 

development standards set forth herein and in this chapter. The maximum permitted occupancy 

and maximum number of seats for the proposed outdoor plaza seating area, and maximum 

number of seats shall be delineated on the required site plan. Failure to comply with any of the 

standards enumerated below shall be deemed adverse to the public interest:
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(1) The maximum permitted occupancy and maximum number of allowable outdoor seats 

seating shall not exceed the allowable intensity of use of the property as provided for in Article 

V of this chapter. The outdoor plaza seating area shall be considered floor area for purposes of 

calculating allowable intensity of use, floor area ratio, required bufferyards and landscaping, 

parking, open space, stormwater drainage requirements, and all other applicable regulations;

(2) The plaza area including any No table, bench, chair, or umbrella shall not include be placed 

in any area specified on an approved site plan for on-site traffic circulation, landscaping, parking, 

loading, setback area, stormwater drainage area, or bufferyard;

(3) Outdoor plaza seating areas located on water-dependent structures serving commercial uses 

shall obtain a special approval and comply with the shoreline environmental and development 

criteria set forth in article VII, division 2 of this chapter. A Class D bufferyard shall be installed in 

the setback area if the outdoor plaza seating area is adjacent to an unaltered shoreline to ensure 

compatibility with adjacent properties. A Class B bufferyard shall be installed in the setback area 

if the outdoor plaza seating area is adjacent to an altered shoreline to ensure compatibility with 

adjacent properties. The required bufferyard may be reduced 50 percent if the applicant installs 

a minimum four-foot solid fence on the perimeter of the outdoor plaza seating area;

(4) No permanent food or beverage preparation structures shall be permitted within the 

proposed outdoor plaza seating area unless all required development permits are obtained;

(5) The restaurant, café, bar or similar establishment that sells food and beverages for on-site 

consumption complies with:

a. State department of health (DOH) standards for septic tanks or on-site sewage disposal 

systems, as may be amended from time to time; or

b. State department of environmental protection (DEP) standards for package plants or 

advanced wastewater systems, as may be amended from time to time;

Page 194 of 243



(6) The proposed outdoor plaza seating area complies with the accessibility standards set forth 

in 42 USC 12101 et seq. (Americans with Disabilities Act), and F.S. ch. 553, pt. II (F.S. § 553.501 et 

seq.) (Florida Americans with Disabilities Accessibility Implementation Act);

(7) Food and beverage service is not provided to persons in parked cars or through the use of a 

drive-up window;

(8) The proposed outdoor plaza seating area does not impede pedestrian or vehicle movement, 

nor impede pedestrian ingress and egress from any adjacent structure;

(9) The proposed outdoor plaza seating area is compatible and generally consistent with the 

uses and character of the land surrounding and in the vicinity of the land proposed for 

development;

(10) The proposed outdoor plaza seating area shall be delineated with decking, concrete, 

fencing, landscaping, overhangs, pavers, shade coverings, or other similar treatment approved 

in writing by the director;

(11) The design of the proposed outdoor plaza seating area minimizes adverse effects, including 

visual impact and intensity of the proposed use on adjacent lands; and

(12) The proposed outdoor plaza seating area minimizes environmental impacts, including but 

not limited to water, air, stormwater management, wildlife, vegetation, wetlands and the natural 

functioning of the environment.

(13) The use of amplified music within the proposed plaza area shall be prohibited after 9:00 

pm. 
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(c) Proposed new outdoor plaza seating areas adjacent to existing residential uses or residential 

zoning districts, except for existing on-site housing located on the property where the new 

outdoor plaza seating is proposed, may only be approved by the village council at a public hearing 

noticed in accordance with subsection 30-213(h). For the purposes of this subsection, "adjacent 

residential uses or residential zoning districts" shall be considered all residentially used or zoned 

property that shares a common boundary line with the property subject to the application. If the 

property subject to the application is located on a canal or fronts on a public right-of-way, the 

common boundary shall be considered the midpoint of the canal or right-of-way.

(Ord. No. 02-01, § 2(6.8.2), 1-10-2002; Ord. No. 10-01, § 6, 1-14-2010)

Sec. 30-1403. - Existing outdoor plaza seating areas.

(a) Within 180 days of the effective date of this division, the owner of any outdoor plaza seating 

area that existed on January 25, 2001, shall apply for and obtain approval of the existing outdoor 

plaza seating area in conformance with the review procedures set forth in this division and this 

chapter. In the event the existing outdoor plaza seating area cannot be brought into compliance 

with the provisions of this division and chapter it shall be brought into compliance with the 

provisions of this division and this chapter to the maximum extent practicable. The director may 

waive in part the requirements of this division and the applicable provisions of this chapter, 

excluding lot coverage, open space and unaltered shoreline setback requirements, based on a 

written determination that the existing outdoor plaza seating area does not cause damage, 

hazard, nuisance or other detriment to persons or property.

(b) Within 180 days of the effective date of this division, all outdoor plaza seating areas that existed 

on January 25, 2001, and that are adjacent to existing residential uses or residential zoning districts 

shall install a Class D bufferyard around the outdoor plaza seating area to ensure compatibility 

with adjacent properties. For the purposes of this section only, the required bufferyard may be 

reduced 50 percent if the applicant installs a minimum four-foot solid fence on the perimeter of 

the outdoor plaza seating area. The director shall have the discretion to decide the configuration 

and placement of the required bufferyard. For the purposes of this subsection, "adjacent 
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residential uses or residential zoning districts" shall be considered all residentially used or zoned 

property that shares a common boundary line with the property subject to the application. If the 

property subject to the application is located on a canal or fronts on a public right-of-way, the 

common boundary shall be considered the midpoint of the canal or right-of-way.

(Ord. No. 02-01, § 2(6.8.3), 1-10-2002)

Secs. 30-1404—30-1430. - Reserved.

Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant 

to section 380.05, Florida Statutes.

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately upon 

adoption.  The Amendment shall not take effect until the date a final order is issued by the DEO.  

The DEO notice of intent to find the Amendment in compliance shall be deemed to be the final 

order if no timely petition challenging the Amendment is filed.
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The foregoing Ordinance was offered by __________________________, who moved for its 

adoption on first reading.  This motion was seconded by , and upon being put 

to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.

The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, 

the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.

____________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Amendment to Tourist Commercial (TC) District to Incorporate Boat 

Dealerships as a Major Conditional Use - TAB 16 
     
Background: 
The Tourist Commercial (TC) District establishes standards for “tourist lodging, tourist 
attractions, and supportive facilities pursuant to Village Code Sec. 30-693. 
 
Permitted uses within the Tourist Commercial (TC) District include: 
 
(1) Single family dwelling units of 25 dwelling units or less, except the conversion of existing 
hotels or motels to single-family dwelling units is not permitted; 
(2) Deed restricted affordable housing dwelling units of 25 dwelling units or less, except the 
conversion of existing hotels or motels to dwelling units is not permitted; 
(3) Hotels and motels with 25 rooms or less; 
(4) Recreational equipment rental; 
(5) Restaurants less than 1,500 square feet; 
(6) Brewpubs less than 1,500 square feet; and 
(7) Accessory uses and structures, excluding guesthouses.(8)Outdoor storage and display 
areas on vacant lots fronting US1 pursuant to article VI, division 8 of this chapter. 
 
The TC District also provides for a variety of Minor Conditional and Major Conditional Uses. 
Minor Conditional uses include: 
 
(1) Any permitted residential use, greater than 25 dwelling units, except that motels and hotels 
shall not be considered a residential use; 
(2) Bars, taverns and drinking places less than 5,000 square feet; 
(3) Brewpubs of 1,500 to 3,000 square feet; 
(4) Commercial recreational facility less than 5,000 square feet; 
(5) Community pier or public dock; 
(6) Docking facility; 
(7) Hotels or motels having more than 25 rooms and less than 50 rooms; 
(8) Infrastructure and municipal utility facilities; 
(9) Restaurants of 1,500 to 3,000 square feet; and(10)Attached wireless facility. 
 
Major Conditional Uses within the TC District include: 
(1) Hotels or motels having 50 rooms or more; 
(2) Brewpubs of 3,001 to 5,000 square feet; 
(3) Commercial recreational uses of 5,000 square feet or greater; 
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(4) Marina redevelopment; 
(5) Restaurants of 3,001 to 5,000 square feet; 
(6) Stealth wireless facility; 
(7) Outdoor storage and display areas on lots not fronting US1 pursuant to article VI, division 8 
of this chapter; and 
(8) Any use listed above as a permitted or minor conditional use, or a major conditional use 
listed herein, provided that the use contains a drive-in or drive-through component. 
 
The proposed amendment seeks to add “boat dealerships” as a Major Conditional Use within 
the TC District. 
  
  
Analysis: 
There are approximately nine (9) properties currently zoned Tourist Commercial (TC) District 
within the Village. These properties include a wide range of existing uses from residential 
(resorts), marinas, boat storage, service and display uses, to restaurants. In addition, a 
number of sites include boat sales in conjunction with existing marina uses.   
 
Boat sales and service are common operations associated with marinas and boat storage 
sites throughout the Florida Keys. Chief Marine Group, adjacent to Snake Creek Bridge, 
currently operates a boat dealership and Caloosa Cove on Lower Matecumbe Key has, in the 
past, operated a boat dealership in conjunction with its marina business. However, the current 
TC District does not provide for the operation of a boat dealership as an as-of-right use or 
Conditional Use.  
 
The proposed amendment would provide an opportunity for a property owner to operate a 
boat dealership within a TC District subject to the issuance a Major Conditional Use Permit. 
The establishment of a boat dealership via a Major Conditional Use Permit would ensure that 
potential impacts associated with the operation of the boat dealership could be properly 
addressed through the public hearing process before the Village Council. This will also ensure 
that adjacent and surrounding property owners have the ability to participate in the review 
process and to have their concerns addressed.   
 
Major Conditional Uses are governed pursuant to Sec. 30-26 and Sec. 30-218 of the Village 
Code. The imposition of a Major Conditional Use Permit provides an abundance of protection 
against potential impacts associated with the operation of a boat dealership. In addition to the 
establishment of a quasi-judicial hearing, the following factors must be considered in 
conjunction with a Conditional Use: 
 
 (1) The proposed conditional use is consistent with the purposes, goals, objectives and 
policies of the comprehensive plan, including standards for building and structural intensities 
and densities, and intensities of use; 
(2) The proposed conditional use complies with all relevant and appropriate portions of this 
chapter; 
(3) The proposed conditional use is compatible and generally consistent with the uses and 
character of the land surrounding and in the vicinity of the land proposed for development; 
(4) The design of the proposed conditional use minimizes adverse effects, including visual 
impact and intensity of the proposed use on adjacent lands; 
(5) The proposed conditional use complies with division 5 of this article (Concurrency 
Management); 
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(6) The proposed conditional use minimizes environmental impacts, including but not limited to 
water, air, stormwater management, wildlife, vegetation, wetlands and the natural functioning 
of the environment; and 
(7) The proposed conditional use will result in logical, timely and orderly development patterns. 
 
Finally, Sec. 30-216 (d) specifically states that “no conditional use shall be approved which 
fails to meet any standard below. Failure to comply with any standard shall be deemed 
adverse to the public interest.” 
 
Based upon existing development patterns and the protections afforded by the Conditional 
Use provisions contained in the Village Code, the operation of a boat dealership within a 
Tourist Commercial (TC) would appear reasonable. 
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff respectfully recommends approval of the proposed amendment.   
   
Attachments: 1. ORDINANCE_Boat_Dealerships_04-05-2023 
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ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, TOURIST COMMERCIAL (TC) DISTRICT 
TO ALLOW BOAT DEALERSHIPS AS A MAJOR CONDITIONAL USE; 
PROVIDING FOR THE REPEAL OF ALL CODE PROVISIONS AND 
ORDINANCES INCONSISTENT WITH THIS ORDINANCE; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE 
FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY; AND 
PROVIDING FOR AN EFFECTIVE DATE UPON APPROVAL OF THIS 
ORDINANCE BY THE FLORIDA DEPARTMENT OF ECONOMIC 
OPPORTUNITY. 

WHEREAS, Islamorada, Village of Islands has established Land Development 
Regulations to properly guide development and protect the health, safety, and welfare of the 
public; and

WHEREAS, the proper and reasonable regulation of development patterns, including 
those within the Tourist Commercial (TC) Zoning District is consistent with the goal of protecting 
public health, safety, and welfare; and

WHEREAS, current regulations do not permit the operation of boat dealerships within the 
Tourist Commercial (TC) Zoning District; and

WHEREAS, the inclusion of boat dealerships as a Major Conditional Use within the 
Tourist Commercial (TC) Zoning District is a proper and reasonable regulatory approach and is 
consistent with historic and current development patterns within the Tourist Commercial (TC) 
Zoning District; and

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by 
this reference.

Section 2. Chapter 30, is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough

Sec. 30-693. - Tourist commercial (TC) zoning district.
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(a) Purpose and intent.
(1) The purpose of the tourist commercial (TC) zoning district is to accommodate existing tourist 
lodging, tourist attractions and supportive facilities.
(2) This zoning district is established within the Mixed Use (MU) FLUM category.

(b) Permitted uses. The following uses are permitted uses if they do not contain a drive-in or drive-
through component.

(1) Single family dwelling units of 25 dwelling units or less, except the conversion of existing 
hotels or motels to single-family dwelling units is not permitted;
(2) Deed restricted affordable housing dwelling units of 25 dwelling units or less, except the 
conversion of existing hotels or motels to dwelling units is not permitted;
(3) Hotels and motels with 25 rooms or less;
(4) Recreational equipment rental;
(5) Restaurants less than 1,500 square feet;
(6) Brewpubs less than 1,500 square feet; and
(7) Accessory uses and structures, excluding guesthouses.
(8) Outdoor storage and display areas on vacant lots fronting US1 pursuant to article VI, division 
8 of this chapter.

(c) Uses reviewed as a minor conditional use. The following uses are reviewed as minor 
conditional uses provided that they do not contain a drive-in or drive-through component.

(1) Any permitted residential use, greater than 25 dwelling units, except that motels and hotels 
shall not be considered a residential use;
(2) Bars, taverns and drinking places less than 5,000 square feet;
(3) Brewpubs of 1,500 to 3,000 square feet;
(4) Commercial recreational facility less than 5,000 square feet;
(5) Community pier or public dock;
(6) Docking facility;
(7) Hotels or motels having more than 25 rooms and less than 50 rooms;
(8) Infrastructure and municipal utility facilities;
(9) Restaurants of 1,500 to 3,000 square feet; and
(10) Attached wireless facility.
(11) Outdoor storage and display areas on lots fronting US1 pursuant to article VI, division 8 of 
this chapter, as an accessory use to a permitted principal use.

(d) Uses reviewed as a major conditional use.
(1) Hotels or motels having 50 rooms or more;
(2) Brewpubs of 3,001 to 5,000 square feet;
(3) Commercial recreational uses of 5,000 square feet or greater;
(4) Marina redevelopment;
(5) Restaurants of 3,001 to 5,000 square feet;
(6) Stealth wireless facility;
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(7) Outdoor storage and display areas on lots not fronting US1 pursuant to article VI, division 8 
of this chapter, as an accessory use to a permitted principal use; and 
(8) Boat Dealership as an accessory use to a marina. 
(9) Any use listed above as a permitted or minor conditional use, or a major conditional use listed 
herein, provided that the use contains a drive-in or drive-through component.

Secs. 30-1404—30-1430. - Reserved.

Section 3. Transmittal.  Pursuant to Sections 163.3184, Florida Statutes, the Village 
Clerk is authorized to forward a copy of this Ordinance to the State Department of Economic 
Opportunity (the “DEO”).

Section 4.   Severability.  The provisions of this Ordinance are declared to be 
severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 
held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 
sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not become effective until a Notice 
of Intent has been issued by DEO finding the Comprehensive Plan Amendment to be in compliance 
as defined in Section 163.3184(1)(b), Florida Statutes. If timely challenged, the Comprehensive 
Plan Amendment shall not become effective until DEO or the Administration Commission enters 
a final order determining the adopted Comprehensive Plan Amendments to be in compliance.

The foregoing Ordinance was offered by , who moved for its adoption 
on first reading.  This motion was seconded by , and upon being put to a vote, 
the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.

The foregoing Ordinance was offered by _________________, who moved for its adoption 
on second reading.  This motion was seconded by ____________________, and upon being put 
to a vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin
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PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.
                     

JOSEPH B. PINDER, MAYOR
____________________________________

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Amendment of the Village Code to Standardize Notice Provisions for 

the Development Review Process - TAB 17 
     
Background: 
Public Hearings and Notice provisions are contained within Sec. 30-213 and Sec. 30-255 of 
the Village Code. There are three (3) basic types of notice provisions including (1) Posting of 
the property with signage, (2) Publication, and (3) Mail Notifications. The current code has 
different time periods and varying requirements depending on the application type. In addition, 
the responsibility for providing proper notice rests with the Village, not the applicant. 
 
The proposed amendments seek to standardize the notice provisions across all application 
types. In addition, they seek to shift the responsibility of providing proper notice from the 
Village to the applicant, consistent with most municipal practices. 
  
  
Analysis: 
There are three (3) basic types of Notice provisions contained within the Village Council. This 
includes (1) Publication in a local newspaper, (2) Posting the subject property with on-site 
signage, and (3) Direct mailing to adjacent or nearby property owners. 
 
However, the current code applies different notice requirements across the spectrum of 
application types. As a result, certain applications require all three types of notice, while other 
application types require one or two of the notice provisions. In addition, there are three 
separate standards for direct mailings, ranging from notification to adjacent property owners, 
to owners within 300 feet, to owners within 500 feet.   
 
Finally, Sec. 30-255 of the Village Code establishes a requirement that staff provide the 
applicant and the Village Council with a copy of the Council Communication (staff report) at 
least 12 working days prior to the public hearing for the item. It is noted that this provision has 
only been enforced recently and is limited to quasijudicial items. It is further noted that this 
provision does not include notice to community members. 
 
In all these cases, the Village bears the responsibility of ensuring that proper notice is 
provided. This is contrary to most municipal practices which (1) standardize notice provisions 
across all application types and (2) place the responsibility of providing notice on the applicant. 
 
The proposed amendments standardize notice provisions across all application types and 
include all three (3) basic forms of notice, regardless of application type. Secondly, the 
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amendments place the responsibility on providing notice on the applicant, consistent with most 
municipal practices. Finally, the amendments modify the notice provisions for quasijudicial 
items to include the provision of the Council Communication to the applicant, Village Council, 
and the public. It also reduces the time to provide the Council Communication from 12 working 
days to ten calendar days. 
 
The above amendments will help to clarify the notice provisions for applicants, staff, and 
community members, eliminating confusion and ensuring a more timely and predictable 
hearing process. 
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff respectfully recommends adoption of the proposed amendment.   
   
Attachments: 1. ORDINANCE_Public_Notice_01-19-2023 
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ORDINANCE NO. 23-

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, ARTICLE IV, DIVISION 2 – DEVELOPMENT REVIEW 
PROCESS BY STANDARDIZING PUBLIC NOTICE PROVISIONS; PROVIDING 
FOR THE REPEAL OF ALL CODE PROVISIONS AND ORDINANCES 
INCONSISTENT WITH THIS ORDINANCE; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR THE 
TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE 
UPON APPROVAL OF THIS ORDINANCE BY THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY. 

WHEREAS, Islamorada, Village of Islands has established Land Development Regulations 

to properly guide development and protect the health, safety, and welfare of the public; and

WHEREAS, as a part of the development review process the Village has established Public 

Notice provisions associated with various application types; and

WHEREAS, current Public Notice provisions include contrasting and confusing notice 

provisions for individual application types; and

WHEREAS, the standardization of Public Notice requirements for all application types 

would provide a clear and understandable set of standards for applicants and members of the 

community; and

WHEREAS, clear and understandable Public Notice provisions would facilitate increased 

public participation in the review process and establish a regulatory process that is open, 

transparent, and inclusive consistent with sound planning practice. 

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:
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Section 1. Recitals. The above recitals are true and correct and incorporated herein 

by this reference.

Section 2. Chapter 30, is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough

Sec. 30-213. Public hearing and notice.

(a) When an application for development permit is subject to a public hearing, the director of 

planning and development services shall ensure that the necessary public hearing is 

scheduled for the decision-making or advisory body reviewing the application and that, 

except as provided herein, proper notice of the public hearing is provided as set forth herein. 

All notices for public hearings shall include the following information: 

(1) Identify the applicant, if other than the village. 

(2) Indicate the date, time, and place of the public hearing. 

(3) Describe the property involved by street address or by legal description, and area of the 

subject property. A map may be substituted for the legal description or as required by 

state law. 

(4) Identify the current zoning district designation of the property subject to the 

application. 

(5) Describe the nature, scope and purpose of the application proposal being noticed. 

(6) Identify the village departments where the public may inspect the application, staff 

report and related materials during normal business hours. 

(7) Include a statement that affected parties may appear at the public hearing, be heard 

and submit evidence with respect to the application. 
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(b) When the provisions of this chapter require that mailed notice be provided, the applicant 

shall be responsible for for the cost of village staff preparing the written notice and for 

mailing the notice. Notice shall be deemed mailed by its deposit in the United States mail, 

certified/return receipt required, properly addressed, and postage paid and postmarked at 

least 15 days prior to the public hearing date or upon issuance of the Notice of Intent (NOI). 

No action taken by the village shall be voided by the failure of any individual property owner 

to receive such notice. 

(c) When the provisions of this chapter require that notice be published, the applicant shall be 

responsible for the cost of village staff preparing the content of the notice and publishing 

the notice in the non-legal section of the local newspaper of general circulation that has been 

selected by the village. This notice shall be published at least 15 days before the required 

public hearing or upon issuance of the NOI. 

(d) When the provisions of this chapter require that notice be posted on the property subject to 

the application, the director of planning and development services Applicant or 

Representative shall: 

(1) Place the signs on the property that is the subject of the application for at least 15 days 

prior to a required or requested hearing or upon issuance of the NOI. 

(2) Place the signs along each street that is adjacent to or runs through the subject property 

at intervals of not more than 200 feet in a manner that makes them clearly visible to 

adjacent residents and passersby. 

(3) Place the signs no more than 25 feet from the street so that the lettering is visible from 

the street. Where the land does not have frontage on a street, signs shall be erected on 

the nearest street, with an attached notation indicating generally the direction and 

distance to the property subject to the application. 

(e) An affidavit and photographic evidence shall be provided by the Applicant or Representative 

before the public hearing or prior to the issuance of a Notice of Approval (NOA) 

demonstrating compliance with the applicable notice requirements set forth in this section. 

Failure to comply with the applicable notice requirements shall result in the postponement 
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and re-noticing of the public hearing or a restart of the appeal period. All costs of re-noticing 

the public hearing shall be borne by the party failing to comply with the applicable notice 

requirements Applicant or Representative. 

(f) Notice for public hearings on applications for comprehensive plan text or map amendments 

shall be noticed as follows: 

(1) Text or map amendments initiated by the village shall be noticed by publication in 

accordance with the provisions of F.S. § 163.3184. 

(2) Text or map amendments initiated by a property owner or governmental agency other 

than the village shall be noticed by publication in accordance with the provisions of F.S. 

§ 163.3184, and by posting of the property subject to the application at least 15 day 

prior to the public hearing. 

(g) Notice for public hearings on applications for amendments to this chapter and the official 

zoning map shall be noticed as follows: 

(1) Text or map amendments initiated by the village shall be noticed by publication in 

accordance with the provisions of F.S. § 166.041. 

(2) Text or map amendments initiated by a property owner or governmental agency other 

than the village shall be noticed by publication in accordance with the provisions of F.S. 

§ 166.041, and by posting of the property subject to the application at least 15 day prior 

to the public hearing. 

(h) Notice of intent to issue and public hearings on applications for development permit 

approvals including, but not limited to, certificates of compliance, minor and major 

conditional uses, administrative appeals, variances, administrative variances, alcohol 

beverage use permits, development status reports and site plans shall be noticed as follows: 

(1) Posting of the property subject to the application. 

(2) Mailed notice to the adjacent property owners. For the purpose of this subsection, 

"adjacent property owners" shall be considered all property owners, including any 

residents of the property subject to the application, that share a common boundary line 
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with the property subject to the application. If the property subject to the application is 

located on a canal or fronts on a public right-of-way, the common boundary shall be 

considered the midpoint of the canal or right-of-way. The property owners required to 

be provided notice by this subsection shall be determined with a copy of the most up-

to-date version of the county tax roll. 

(i) Notice of public hearings on applications for major conditional use approvals shall be noticed 

as follows: 

(1) Posting of the property subject to the application. 

(2) Mailed notice to all property owners, including any residents of the property subject to 

the application, located within 300 feet of the property subject to the application 

postmarked at least 15 days prior to the public hearing or upon issuance of the NOI. 

The property owners required to be provided notice by this subsection shall be 

determined with a copy of the most up-to-date version of the county tax roll. 

(3) By publication. 

(j) Notice for public hearings on applications for administrative appeals, development permit 

status reports or variances shall be noticed as follows: 

(1) Posting of the property subject to the application. 

(2) Mailed notice to all property owners, including any residents of the property subject to 

the application, located within 300 feet of the property subject to the application. The 

real property owners required to be provided notice by this subsection shall be 

determined with a copy of the most up-to-date version of the county tax roll. 

(k) Notice of intent to issue and public hearings on applications for administrative variances shall 

be noticed as follows: 

(1) Posting of the property subject to the application. 

(2) Mailed notice to the adjacent property owners. For the purpose of this subsection 

"adjacent property owners" shall be considered all property owners, including any 

residents of the property subject to the application, that share a common boundary line 
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with the property subject to the application. If the property subject to the application is 

located on a canal or fronts on a public right-of-way, the common boundary shall be 

considered the midpoint of the canal or right-of-way. The property owners required to 

be provided notice by this subsection shall be determined with a certified copy of the 

most up-to-date version of the county tax roll. 

(l) Notice of public hearings on applications for alcohol beverage use permits shall be noticed 

as follows: 

(1) Posting of the property subject to the application. 

(2) Mailed notice to all property owners, including any residents of the property subject to 

the application, located within 500 feet of the property subject to the application. The 

real property owners required to be provided notice by this subsection shall be 

determined with a copy of the most up-to-date version of the county tax roll. 

(3) By publication. 

NOTICE REQUIREMENTS 

Permit Notice 

Section 

Posted Published Mailed 

Certificate of 

compliance 

30-213(h) 15 days after NOI 

or prior to 

hearing Upon 

issuance of the 

NOI

No 15 days prior 

to public hearing

Adjacent owners 

Owners within 

300 feet

Site plan 30-213(h) 15 days after NOI 

or prior to 

hearing Upon 

issuance of the 

NOI

No 15 days prior 

to public hearing

Adjacent owners 

Owners within 

300 feet
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Administrative 

variance 

30-213(k) 15 days after NOI 

or prior to 

hearing Upon 

issuance of the 

NOI

No 15 days prior 

to public hearing

Adjacent owners 

Owners within 

300 feet

Minor 

conditional 

30-213(h) 15 days after NOI 

or prior to 

hearing Upon 

issuance of the 

NOI

No 15 days prior 

to public hearing

Adjacent owners 

Owners within 

300 feet

Major 

conditional 

30-213(i) 15 days after NOI 

or prior to 

hearing 

15 days prior to 

public hearing 

Owners within 

300 feet 

Administrative 

appeal 

30-213(j) 15 days after NOI 

or prior to 

hearing 

No 15 days prior 

to public hearing

Owners within 

300 feet 

Variance 30-213(j) 15 days after NOI 

or prior to 

hearing 

No 15 days prior 

to public hearing

Owners within 

300 feet 

Comprehensive 

plan—Village 

30-213(f)(1) No F.S. § 163.3184 

Comprehensive 

plan—Owner 

30-213(f)(2) 15 days prior to 

public hearing

F.S. § 163.3184 

Zoning map and 

text—Village 

30-213(g)(1) No F.S. § 166.041 

Zoning map and 

text—Owner 

30-213(g)(2) 15 days prior to 

public hearing

F.S. § 166.041 
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Development 

permit status 

report 

30-213(j) 15 days prior to 

public hearing 

15 days prior to 

public hearing 

Owners within 

300 feet 

Alcohol 

beverage use 

permit 

30-213(l) 15 days prior to 

public hearing 

15 days prior to 

public hearing 

Owners within 

500 300 feet 

Sec. 30-255. - General procedures.

(a) Witnesses and evidence. Each party shall have the right to call and examine witnesses, to 

introduce exhibits, to cross examine opposing witnesses on any relevant matter (subject to the 

rules contained herein), and to rebut evidence.

(b) Duties of village staff. Staff shall have the responsibility of presenting the case on behalf of the 

village. The staff report on the application shall be posted on the Village website at least ten (10) 

made available to the applicant and the council at least 12 working days prior to the quasi-judicial 

hearing on the application.

(c) Official file. All written communication received by councilmembers or staff concerning an 

application, the staff report on the application, any petitions or other submissions from the public, 

and all other documents pertaining to the application upon receipt shall be filed in the official file 

for the application, which shall be maintained by staff. The comprehensive plan and the village 

Code shall be deemed to be part of the official file. The official file shall be available for inspection 

during normal business hours.

(d) Agenda. The printed agenda for the meeting at which the quasi-judicial hearing is scheduled 

to take place shall briefly explain the procedures and nature of the quasi-judicial hearing.

Secs. 30-1404—30-1430. - Reserved.

Page 215 of 243



Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant 

to section 380.05, Florida Statutes.

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately upon 

adoption.  The Amendment shall not take effect until the date a final order is issued by 

the DEO.  The DEO notice of intent to find the Amendment in compliance shall be deemed 

to be the final order if no timely petition challenging the Amendment is filed.

The foregoing Ordinance was offered by ____ , who moved for its adoption 

on first reading.  

This motion was seconded by , and upon being put to a vote, the vote was 

as follows:

Mayor Joseph B. Pinder III

Vice Mayor Sharon Mahoney

Councilman Mark Gregg

Councilman Henry Rosenthal

Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2023.
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, 

the vote was as follows:

Mayor Joseph B. Pinder III

Vice Mayor Sharon Mahoney

Councilman Mark Gregg

Councilman Henry Rosenthal

Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.

                     

____________________________________

JOSEPH B. PINDER, MAYOR

ATTEST:

             

___________________________________  

MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________

JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Farmers' Markets, Flea Markets, and Fairs Code Amendment - TAB 18 
     
Background: 
Islamorada, Village of Islands (the “Village”), is home to a number of existing farmers’ markets, 
flea markets, and fairs. However, there is little support within the Village Code of Ordinances 
(the “Code”) for the operation of such uses. Currently, the Code provides for the issuance of 
Temporary Use Permits for “seasonal sales of farm produce” (Sec. 30-882) and a “farmers’ 
market” is listed as a permitted use within the Highway Commercial (HC) zoning district. 
Additionally, the Village’s Code Compliance Hearing Officer has previously determined that 
farmers’ markets are subject to the issuance of a Temporary Use Permit pursuant to Article V, 
Division 8 (Temporary Uses Including Public Assemblies) of the Village Code. The Village 
Code is largely silent with respect to flea markets and fairs. The Village Council previously 
considered an amendment to the Village Code to address farmers' markets. The measure 
failed to pass as it was deemed to inadequately address flea markets and fairs. The current 
proposal addresses all three types of uses and proposes regulations to guide their operation in 
the future. 
  
Analysis: 
The operation of farmers’ markets, flea markets, and fairs has grown in popularity over the 
years, particularly with the heightened focus on “shop local” campaigns. Such uses can 
provide many benefits including the support of local farmers, the promotion of local produce, 
reductions in trip generation, and enhancement to community character and quality of life for 
local residents. However, if not properly regulated, the operation of such uses can include the 
promotion of goods that have little relationship to community farmers and produce. The failure 
to properly regulate such uses can also result in localized impacts in the form of traffic, 
parking, and pedestrian safety concerns. In addition, the intensity of such uses can result in 
impacts to the quiet enjoyment of surrounding properties. 
 
A review of other local codes associated with such uses reveals a wide variety of provisions 
designed to promote the sale of local and hand-crafted products along with standards to 
prevent the potential traffic, parking and quality of life impacts associated with poorly regulated 
markets. Typical provisions associated with such uses include limitations on the types of 
goods sold, the number of vendors, setback standards for tents and displays, restrictions 
related to the days and hours of operation, and health and safety considerations to name just 
a few. 
 
The attached draft regulations are based upon a review of similar codes, the comments 
provided by the members of the Village Local Planning Agency, and input from interested 
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stakeholders, including local vendors. The proposed regulations provide the Village with the 
opportunity to clearly define the proper location and associated zoning districts associated with 
farmers’ markets, flea markets, and fairs. In addition, the regulations facilitate the development 
of farmers' markets, flea markets, and fairs that provide benefits to the community and 
enhance the quality of life for local residents while protecting community character and 
surrounding uses from the parking, traffic and quality of life issues associated with poorly 
managed venues. 
 
A summary of the recommended amendment follows: 
 
Where Permitted. 
The amendments propose to add a farmers’ market, flea market or fair as a permitted use 
within the Highway Commercial (HC), Village Center (VC), and Neighborhood Commercial 
(NC) zoning districts subject to the issuance of a Temporary Use Permit pursuant to Division 8 
of the Village Code (Temporary Uses Including Public Assemblies). 
 
Farmers’ Market, Flea Market, and Fair Defined. 
The Draft Code provisions provide for a definition for farmers’ markets, Flea markets, and 
fairs. It states: 
 
Farmers’ Market means an occasional or periodic sales activity held in an outdoor open area, 
possibly under tents, where groups or individual sellers offer fresh produce, and other related 
goods for sale to the public. A farmers’ market does not include private garage sales, similar 
activities held by places of worship, flea markets and fairs. 
 
Flea Market means a building or open area in which stalls or sales areas are set aside, and 
rented or otherwise provided, and which are intended for use by various unrelated individuals 
to sell articles that are either homemade, homegrown, handcrafted, old obsolete, or antique, 
and may include the selling of new or used goods at retail by businesses or individuals who 
are generally engaged in retail trade. Rummage sales and garage sales are not considered 
flea markets. 
 
Fair means a gathering of people for various cultural, entertainment, or commercial activities, 
which may include the gathering of sellers and buyers at a particular time and place for trade. 
 
Purpose and Intent. 
The intent of the Code is stated as follows: 
 
The intent of the provisions contained herein is to provide commercial opportunities for 
vendors associated with Farmers’ Markets, Flea Markets, and Fairs to promote and sell fresh 
produce and locally produced products. A local product is defined as one that is produced in 
the State of Florida and is not a processed product distributed widely outside the state. 
Vendors must certify on their application that all of the products offered for sale are either 
fresh produce or local products as defined herein. 
 
 
 
  
Budget Impact: 
None.  
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Staff Impact: 
None.   
  
Recommendation: 
Staff respectfully recommends that the LPA recommend approval to the Village Council for the 
proposed amendment.   
   
Attachments: 1. ORDINANCE_Farmers_Markets_01-19-2023 
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ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
AMENDING CHAPTER 30, LAND DEVELOPMENT REGULATIONS TO 
ESTABLISH REGULATIONS RELATED TO FARMER’S MARKETS, FLEA 
MARKETS, AND FAIRS;  PROVIDING FOR THE REPEAL OF ALL CODE 
PROVISIONS AND ORDINANCES INCONSISTENT WITH THIS ORDINANCE; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON APPROVAL OF THIS ORDINANCE BY THE FLORIDA 
DEPARTMENT OF ECONOMIC OPPORTUNITY.

WHEREAS, farmers’ markets, flea markets, and fairs currently operate within Islamorada, 

Village of Islands; and

WHEREAS, the Village Code currently fails to provide adequate regulations governing 

such uses; and

WHEREAS, it is in the best interest of public health, safety, and welfare to provide 

adequate and proper regulations governing such uses; and

NOW, THEREFORE BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein 

by this reference.

Section 2. Chapter 30, is hereby modified as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough
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Sec. 30-32. - Specific definitions.

Words as used in this chapter shall have the meanings described below, unless otherwise defined 

in another article, division, section, or paragraph of this chapter:

Farmers’ Market means an occasional or periodic sales activity held in an outdoor open area, 

possibly under tents, where groups or individual sellers offer fresh produce, and other related 

goods for sale to the public. A farmers’ market does not include private rummage sales, similar 

activities held by places of worship, flea markets and fairs. 

Flea Market means a building or open area in which stalls or sales areas are set aside, and rented 

or otherwise provided, and which are intended for use by various unrelated individuals to sell 

articles that are either homemade, homegrown, handcrafted, old obsolete, or antique, and may 

include the selling of new or used goods at retail by businesses or individuals who are generally 

engaged in retail trade. Rummage sales and garage sales are not considered flea markets. 

Fair means a gathering of people for various cultural, entertainment, or commercial activities, 

which may include the gathering of sellers and buyers at a particular time and place for trade.

Sec. 30-696. - Highway Commercial (HC) zoning district.

(a) Purpose and intent.

(1) The purpose of the highway commercial (HC) zoning district is to accommodate existing 

businesses along U.S. 1 and to provide opportunities for new commercial retail shops and 

services that typically are auto dependent and are used by people on less than a weekly basis, 

or to accommodate the building and service trades. Single-family or multifamily residential uses 

and educational uses are an option to commercial use.

(2) This zoning district is established within the Mixed Use (MU) FLUM category.

(b) Permitted uses. The following uses are permitted uses if they do not contain a drive-in or drive-

through component.
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(1) Single family dwelling unit on vacant parcels in lieu of non-residential development pursuant 

to comprehensive plan policy 1-2.4.3;

(2) Deed restricted affordable dwelling unit developments of 25 dwelling units or less, except 

the conversion of existing hotels or motels to dwelling units is not permitted;

(3) Accessory uses and structures, excluding guest houses;

(4) Brewpubs less than 1,500 square feet;

(5) Restaurants less than 1,500 square feet;

(6) Microbrewery less than 3,000 square feet;

(7) Low/medium intensity office, retail and service establishments, less than 3,000 square feet, 

limited to:

a. Animal hospital;

b. Bakery;

c. Boat sales and service;

d. Bowling center;

e. Building supply store;

f. Carwash;

g. Commercial recreational facility;

h. Courier service;

i. Cultural or community center;

j. Day care center;

k. Delicatessen (no tables);

l. Dive shop;

m. Electronics store;

n. Exterminator service;

o. Farmers' Market, Flea Market, or Fair; subject to the issuance of a Temporary Use permit 

pursuant to Chapter 30 (Land Development Regulations), Division 8 (Temporary Uses 

Including Public Assemblies). Farmers’ Markets, Flea Markets, and Fairs are subject to 

compliance with Article VI – Specific Use Restrictions, Division 13 – Farmers Markets, Flea 

Markets or Fairs. 
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Sec. 30-697. - Neighborhood Commercial (NC) zoning district.

(a) Purpose and intent.

(1) The purpose of the neighborhood commercial (NC) zoning district is to provide a compact 

commercial area designed and intended to allow for a mix of residential, office and local retail 

sales servicing the daily needs of local residents within convenient traveling distance.

(2) This zoning district is established within the Mixed Use (MU) FLUM category.

(b) Permitted uses. The following uses are permitted uses if they do not contain a drive-in or drive-

through component.

(1) Single-family dwelling unit;

(2) Attached deed restricted affordable dwelling units;

(3) Accessory uses and structures, excluding guesthouses;

(4) Low/medium intensity retail, service and office uses, 2,500 square feet or less, limited to:

a. Medical office;

b. Professional services including accountant, administrative and management services, 

architect, engineer, counselor, interior designer, investment agent, lawyer, and other similar 

professions;

c. Studio school including art, sculpture, dance, drama and like instruction;

d. Bakery;

e. Day care center;

f. Delicatessen (no tables);

g. Drugstore;

h. Fishing, diving and sailing shop/instruction;

i. Florist;

j. Food store;

k. Gym;

l. Interior decorator;

m. Laundry;
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n. Liquor store;

o. Office supply and service; and

p. Salon.

q. Farmers' Market, Flea Market, or Fair; subject to the issuance of a Temporary Use permit 

pursuant to Chapter 30 (Land Development Regulations), Division 8 (Temporary Uses 

Including Public Assemblies). Farmers’ Market, Flea Markets, and Fairs are subject to 

compliance with Article VI – Specific Use Restrictions, Division 13 – Farmers Markets, Flea 

Markets, or Fairs.

Sec. 30-692. - Village Center (VC) zoning district.

(a) Purpose and intent.

(1) The purpose of the village center (VC) zoning district is to recognize and enhance the vitality 

of the core, mixed use business centers. In this zoning district, integrated business and 

residential uses shall be permitted, while requiring bufferyards and other mitigation techniques 

to ensure a smooth transition where these parcels interface with residential land uses. Businesses 

in this district promote walk-up traffic and are conducive to enhancing pedestrian-related 

facilities.

(2) This zoning district is established within the Mixed Use (MU) FLUM category.

(b) Permitted uses. The following uses are permitted uses if they do not contain a drive-in or drive-

through component.

(1) Single-family dwelling units of 25 dwelling units or less, except the conversion of existing 

hotels or motels to single-family dwelling units is not permitted;

(2) Multifamily attached dwelling units of 25 dwelling units or less, except the conversion of 

existing hotels or motels to multifamily attached dwelling units is not permitted;

(3) Deed restricted affordable dwelling units of 25 dwelling units or less, except the conversion 

of existing hotels or motels to dwelling units is not permitted;

(4) Accessory uses and structures, excluding guesthouses;
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(5) Brewpub less than 1,500 square feet;

(6) Community center;

(7) Fire station;

(8) Library;

(9) Municipal parking;

(10) Police station;

(11) Restaurants less than 1,500 square feet;

(12) Hotels or motels of 25 rooms or less;

(13) Collocation on existing wireless facility;

(14) Outdoor storage and display areas on vacant lots fronting US1 pursuant to article VI, 

division 8 of this chapter.

(15) Farmers' market, Flea Market, or Fair; subject to the issuance of a Temporary Use permit 

pursuant to Chapter 30 (Land Development Regulations), Division 8 (Temporary Uses Including 

Public Assemblies). Farmers’ Markets, Flea Markets, and Fairs are subject to compliance with 

Article VI – Specific Use Restrictions, Division 13 – Farmers Markets, Flea Markets, or Fairs.

(16) Low/medium intensity office, retail, and service use 3,000 square feet or less, limited to:

DIVISION 13. – FARMERS’ MARKETS, FLEA MARKETS, AND FAIRS. 

Sec. 30-1481. – Definitions. 

Farmers’ Market means an occasional or periodic sales activity held in an outdoor open area, 

possibly under tents, where groups or individual sellers offer fresh produce, and other related 

goods for sale to the public. A farmers’ market does not include private rummage sales, similar 

activities held by places of worship, flea markets and fairs.

Flea Market means a building or open area in which stalls or sales areas are set aside, and rented 

or otherwise provided, and which are intended for use by various unrelated individuals to sell 

articles that are either homemade, homegrown, handcrafted, old obsolete, or antique, and may 
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include the selling of new or used goods at retail by businesses or individuals who are generally 

engaged in retail trade. Rummage sales and garage sales are not considered flea markets. 

Fair means a gathering of people for various cultural, entertainment, or commercial activities, 

which may include the gathering of sellers and buyers at a particular time and place for trade. 

Sec. 30-1482. – Intent.  

The intent of the provisions contained herein is to provide commercial opportunities for vendors 

associated with Farmers’ Markets, Flea Markets, and Fairs to promote and sell fresh produce and 

locally produced products. A local product is defined as one that is produced in the State of Florida 

and is not a processed product distributed widely outside the state. Vendors must certify on their 

application that all of the products offered for sale are either fresh produce or local products as 

defined herein. 

Sec. 30-1483. – Application. 

Farmers’ Markets, Flea Markets, and Fairs shall be required to obtain a Temporary Use Permit 

pursuant to Article V – Division 8 (Temporary Uses Including Public Assemblies). 

Sec. 30-1484. – Hours of operation, days, and set-up time.

A. Hours of Operation. Farmers’ Markets, Flea Markets, and Fairs may operate between the hours 

of 9:00 am and 4:00 pm. 

B. Days. A farmers’ market, flea market, or fair may operate on a Saturday or Sunday, but not on 

both days. 

C. Set Up Time. The set up and close up of a farmers’ market, flea market, or fair shall take place 

no more than two (2) hours before and after the hours of operation noted above. 

Sec. 30-1485. – Site plan required. 
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A site plan application shall be submitted in connection with any application for a farmers’ market, 

flea market, or fair. All site plans shall be submitted in accordance with Village of Islamorada Land 

Development Regulations. 

Sec. 30-1486. – Farmers’ Markets – Permitted products. 

A minimum of fifty-one percent (51%) of all products shall be local fruits, vegetables, and plants. 

Farmers’ market sales shall be limited to the following:

A. Edible farm products including, but not limited to, fruits and vegetables that are locally grown. 

A locally grown product is one which originates from the State of Florida. 

B. Locally grown plants.

C. Locally prepared food such as jams, jellies, honey, breads, cakes and similar products as 

determined by the Village of Islamorada. 

D. Locally grown teas and spices. 

E. The on-site preparation of juices, smoothies, coffee, and similar items as determined by the 

Village of Islamorada. 

F. Additional uses, consistent with the above, may be considered by the Village Council pursuant 

to the recommendation of the Village Manager. 

Sec. 30-1487. Flea Markets and Fairs – Permitted products. 

Flea market products shall consist primarily of articles that are either homemade, homegrown, 

handcrafted, old obsolete, or antique, and may include the selling of new or used goods at retail 

by businesses or individuals who are generally engaged in retail trade.
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Sec. 30-1488. – Prohibitions. 

The following products and sales shall be prohibited with farmers’ markets and flea markets:

A. Alcoholic beverages. 

B. Processed foods, packed or prepared at home if not approved or inspected by Federal, State, 

or Municipal health authorities. 

Sec. 30-1489. – Standards. 

A. Minimum Lot Size. The minimum lot size shall be one (1) acre. 

B. Where Permitted. Farmers’ markets, flea markets and fairs are permitted in the Highway 

Commercial (HC), Neighborhood Commercial (NC) and Village Center (VC) zoning districts. 

C. Proximity to Other Farmers’ Markets, Flea Markets and/or Fairs. A farmers’ market, flea market, 

or fair shall not be located within one (1) mile of another farmers’ market, flea market, or fair 

without the review and approval of the Village Council and a determination from the Department 

of Planning and Development Services Department that the location of the two uses will not result 

in any adverse traffic, parking, or similar public safety concerns. 

D. Health Department Compliance Required. The sale of any and all food and beverage products 

shall comply in all respects with applicable Federal, State, County, and local health requirements. 

E. Minimum Required Setbacks. All vendors shall maintain a minimum setback of twenty-five (25) 

feet from all roadways, unless a greater setback is required by the underlying zoning district. A 

minimum setback of ten (10) feet shall be provided from any adjacent property line unless a 

greater setback is required by the underlying zoning district. 
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F. Building and Fire Prevention Code Compliance Required. The operation of a farmers’ market, 

flea market, or fair shall comply in all respects with any and all applicable Building and Fire 

Prevention Code regulations. 

G. Maximum Number of Vendors. The maximum number of vendors permitted in connection with 

a farmers’ market, flea market, or fair shall be thirty (30). However, the Village Manager and/or 

Village Council reserve the right to reduce the maximum number of vendors based upon lot size, 

parking availability, traffic safety concerns, the proximity of residential development or any other 

public safety consideration. All vendors shall comply with the above-referenced minimum 

required setbacks. 

H. Restroom Facilities Required. All farmers’ markets, flea markets, and fairs shall include either 

on-site access to restroom facilities or the provision of portable toilets. The number and location 

of portable toilets shall be determined through site plan review. 

I. Signage. A maximum of one (1) advertising sign associated with the farmers’ market, flea market, 

or fair shall be permitted on site. Said sign shall comply in all respects with the Islamorada Village 

Code. 

J. Parking. A farmers’ market, flea market, or fair must contain all parking on-site. The proposed 

use must be located outside of existing parking areas unless surplus parking exists. Surplus 

parking is defined as parking in excess of minimum code requirements. A minimum of one parking 

space per vendor shall be required in connection with a farmers’ market, flea market or fair. 

K. Market Manager. A farmers’ market, flea market, or fair shall have a designated market manager 

who shall oversee the operation of the market and the enforcement of all applicable health and 

safety regulations and permit requirements. The market manager shall also be responsible for 

maintaining a vendor log, including copies of vendor licenses and permit requirements. This 

information shall be available upon request by Village personnel at all times before, during, and 
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after the operation of the market. The market manager shall provide their telephone number, 

address, and email address to the Village prior to the event occurring. 

The market manager shall obtain a notarized letter from the property owner stating that the 

market has permission to operate a farmers’ market on the property. 

Sec. 30-1489. – Indemnification.

The owner of the site and operator of the farmers’ market, flea market, or fair shall enter into an 

agreement with the Village of Islamorada to indemnify and hold harmless the Village from any 

and all actions arising from the operation of the farmers’ market, flea market or fair. Said 

indemnification and hold harmless agreement shall be prepared pursuant to the satisfaction of 

the Village Attorney.  

Sec. 30-1490. – Enforcement. 

A violation of the provisions of this Code or any condition of approval shall result in the revocation 

of the permit and the issuance of a Code violation in accordance with the Code of the Village of 

Islamorada. 

Sec. 30-1491. – Outstanding Violations. A Temporary Use Permit for a farmers’ market, flea 

market, or fair shall not be issued in the event there are any outstanding violations for the site on 

which the market is located.  

Sec. 30-1492. – Severability. 

If any portion of this code shall be adjudged by a court of competent jurisdiction to be invalid or 

unconstitutional, such portion thereof shall be deemed inoperative and the balance of said code 

shall be deemed to be in full force and effect.
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Section 3. Transmittal.  The Village Clerk is authorized to forward a copy of this 

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant 

to section 380.05, Florida Statutes.

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any reason be 

held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being 

the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part.

Section 5. Effective Date.  This Ordinance shall not be effective immediately upon 

adoption.  The Amendment shall not take effect until the date a final order is issued by the DEO.  

The DEO notice of intent to find the Amendment in compliance shall be deemed to be the final 

order if no timely petition challenging the Amendment is filed.

The foregoing Ordinance was offered by ______________________, who moved for its adoption 

on first reading.  This motion was seconded by , and upon being put to a 

vote, the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED on the first reading this __ day of , 2022.
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The foregoing Ordinance was offered by _________________, who moved for its adoption on 

second reading.  This motion was seconded by ____________________, and upon being put to a vote, 

the vote was as follows:

Mayor Joseph B. Pinder III
Vice Mayor Sharon Mahoney
Councilman Mark Gregg
Councilman Henry Rosenthal
Councilwoman Elizabeth Jolin

PASSED AND ADOPTED on the second reading this ___ day of _____, 2023.
                     

_______________________________________________
JOSEPH B. PINDER, MAYOR

ATTEST:
             
___________________________________  
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Chapter 30, Article IV, Division 11 - Building Permit Allocation System 

(BPAS) - TAB 19 
     
Background: 
The Village Building Permit Allocation System (BPAS) was commenced in 2002. At that time, 
a total of 302 allocations were provided over the twenty-year lifetime of the program with 171 
market rate allocations and 131 affordable allocations. In 2004, the State increased the total 
number of allocations to 565 with 290 market rate allocations (51%) and 275 affordable 
allocations (49%). Subsequently, in 2007, the Village increased the total number of market 
rate allocations to 402 (71%), while decreasing the total number of affordable allocations to 
163 (29%). The total number of combined market rate and affordable allocations remained the 
same (565). 
  
At present, there are 11 market rate allocations and seven (7) affordable allocations yet to be 
issued. In addition, there is approximately 33,964 square feet of non-residential square 
footage yet to be allocated, along with 29 Administrative Relief Credits. Finally, the State 
Legislature is in the process of drafting legislation that would increase the supply of affordable 
housing allocations, though the ultimate resolution of the previously issued 300 affordable 
housing allocations will likely be delayed by litigation. 
  
Analysis: 
With the impending sunsetting of the current BPAS, two questions will become increasingly 
urgent. The first is establishing an approach to the disposition of any remaining Administrative 
Relief Credits and the second is the development of standards for the disposition of any future 
affordable housing allocations.  
  
Presently, the issuance of Administrative Relief Credits is reserved for Administrative Relief. 
Pursuant to Sec. 30-477 – Administrative Relief,  
  
(a) Eligibility. An applicant is eligible for administrative relief under the provisions of this 
section if all the following criteria are met: 
  
(1) The applicant has complied with all requirements of the building permit allocation system; 
  
(2) The subject application has not been withdrawn; 
  
(3) The subject application has been considered in at least four consecutive annual allocation 
periods and has failed to receive an allocation award; 

Page 234 of 243



  
(4) The applicant for the subject application has not been granted an allocation award deferral 
pursuant to Code section 30-475(m); and 
  
(5) The granting of administrative relief in the form of the issuance of a building permit shall be 
prohibited for lands within the Florida Forever targeted acquisition area unless, after 60 days 
from receipt of a complete application for administrative relief, it has been determined that the 
parcel cannot be purchased for conservation purposes by any county, state or federal agency 
or any private entity. The village shall routinely notify the Department of Environmental 
Protection of upcoming administrative relief requests at least six months prior to the deadline 
for administrative relief. 
  
In addition, pursuant to 30-477 (f) Action by Village Council. At the conclusion of the public 
hearing (on an application for Administrative Relief), the Village Council may take any or a 
combination of the following actions: 
  
(1) Grant the applicant an allocation award for all or part of the allocation requested in the next 
succeeding allocation period or extended pro rata over several succeeding allocation periods. 
  
(2) Offer to purchase the property at its fair market value. 
  
(3) Suggest such other relief as may be necessary and appropriate. 
  
To date, the exclusive remedy that has been authorized by the Village Council has involved 
the awarding of an allocation. The third option involving the suggestion of “such other relief as 
may be necessary and appropriate” has not been used to date.  
  
Moving forward, the more critical issue from a timing standpoint involve the disposition of the 
remaining Administrative Relief Credits. While there have been calls to use these credits to 
compensate both applications that involve lot donations, it would be more equitable to assign 
these credits in accordance with existing BPAS standards, including the need to be 
“considered in at least four consecutive annual allocation periods.”  
  
During this waiting period, the Village Council could also take steps to prioritize the number of 
Administrative Relief Credits issued to those applications involving a lot donation consistent 
with Sec. 30-476 (d)(1)(b), which authorizes a maximum of six (6) allocations with lot 
donations on an annual basis.   
  
Budget Impact: 
None.  
 
Staff Impact: 
None.  
  
Recommendation: 
Staff respectfully requests that the Local Planning Agency provide direction regarding potential 
amendments to the BPAS.   
   
Attachments: None 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Daniel J. Gulizio, Director of Development Services  
Date: April 11, 2023  
SUBJECT: Chapter 30, Article IV, Division 12 - Transfer of Development Rights 

- TAB 20 
     
Background: 
The regulation of the Transfer of Development Rights (TDRs) is governed by Chapter 30, 
Article IV, Division 12 (Transfer of Development Rights) of the Village Code. Over the last 
several months, the Village Council has held a series of discussions on potential amendments 
to the regulation of TDRs. The Village Council has tasked staff with the preparation of 
amendments to the current regulation of TDRs in order to better meet today’s needs.   
  
The proposed changes seek to address the ongoing issues associated with the transfer of 
development rights within the Village. 
  
Analysis: 
According to Sec. 30-501 of the Village Code, the purpose and intent of the Transfer of 
Development Rights Ordinance is “to permit and regulate the transfer of development rights 
(TDRs) between properties within the village in order to ensure that all development is 
consistent with the goals, objectives and policies of the comprehensive plan. Transfer of 
development rights will aid in the preservation of environmentally sensitive lands through the 
removal of existing dwelling units or rights based on permitted densities, the redistribution of 
existing residential dwelling units to achieve planned densities, the retirement of development 
rights without increasing the overall amount of development, the encouragement of the 
placement of conservation easements on environmentally sensitive and flood-prone lands, the 
facilitation of appropriate redevelopment and revitalization of the village center (VC) zoning 
district by the concentration of mixed use activities, the preservation of existing affordable 
housing and encouragement of additional affordable housing, and a reduction of negative 
environmental impacts from development in balance with protection of private property rights.”  
  
Pursuant to Sec. 30-503, there are three (3) types of development rights that may be 
transferred including: 
  
(1) Intensity and Density including the “transfer of intensity (FAR) from vacant nonresidential 
and density from residential sender sites to vacant nonresidential and residential receiver sites 
that meet the minimum lot area but are nonconforming as to density, so as to permit the 
development of the receiver site” and,  
  
(2) Nonresidential Floor Area. and,  
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(3) Residential Dwelling Units. It is noted that “Development or redevelopment of additional 
residential dwelling units shall only be permitted within specifically denoted zoning districts 
following the successful transfer of residential dwelling units to eligible receiver sites.” 
  
In general terms, the transfer of development rights is guided by three basic elements 
including: 
  
(1) Zoning. The Code provides specific limitations on the transfer of development rights from 
one zoning district to another. These limitations include guidelines for the transfer of 
nonresidential floor area (Sec. 30-505), residential dwelling units and density (Sec. 30-506) 
and hotel/motel units (Sec. 30-506 ).  
  
(2) Habitat Classification. Pursuant to Sec. 30-504 (b) of the Village Code, the “receiver site 
shall be less environmentally sensitive than the sender site, according to a vegetation survey 
and/or a habitat analysis conducted by a certified biologist, and verified unless otherwise 
exempted or limited by the director of planning and development services or his designee, 
pursuant to habitat classifications described in subsection 30-1616(b)(2) of this Code, whereby 
the following conditions additionally apply: 
  
(1) Transfer shall be permitted from Class I parcels to Class II or Class III parcels; 
  
(2) Transfer shall be permitted from Class II parcels to Class II or Class III parcels; and 
  
(3) Transfer shall be permitted from Class III parcels to Class III parcels.”  
  
(3) Shoreline Proximity. Pursuant to Sec. 30-505 (6) and Sec. 30-506 (8)(b), “Parcels not 
containing any shoreline shall be prohibited from transferring to parcels containing 
shorelines.”  
  
In addition to the above guidelines, the existing TDR Ordinance establishes restrictions related 
to the transfer of development rights to a designated VE Flood Zone, hotel/motel units, market 
rate units, and affordable units including mobile homes and recreational vehicles (RVs). 
Specifically: 
  

• Sec. 30-505 (5) and Sec. 30-506 (4) state that “The structure cannot be placed in a VE 
flood zone on the Receiver Site.”  

  

• Sec. 30-506 (8)(a) states that “Hotel and motel unit TDRs shall be transferable only to 
hotel and motel units, and furthermore parcels not containing any shoreline shall be 
prohibited from transferring to parcels containing shorelines;” 

  

• Sec. 30-506 (8)(b) states that “Market rate dwelling unit TDRs shall be transferable only 
to market rate dwelling units or affordable dwelling units, and furthermore parcels not 
containing any shoreline shall be prohibited from transferring to parcels containing 
shorelines;” 
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• Sec. 30-506 (8)(c) states that “Affordable dwelling unit TDRs, including all mobile 
homes and recreational vehicle spaces from approved mobile home parks, shall be 
transferable only as affordable dwelling units, in accordance with affordability standards 
and definitions as specified in section 30-32 of this Code.” 

  
Finally, it is noted that, following the transfer of development rights, additional development of 
the Sender Site is prohibited with the exception of affordable housing. Specifically, pursuant to 
Sec. 30-506 (5): 
  
“Regardless of the on-site allocated densities available on a lot, exercising the TDR process to 
remove dwelling units, transfer building permits or density from a lot shall, result in a 
permanent reduction of density, and no additional density to that remaining on the sender site 
after the transfer takes place shall be permitted on the sender site. Notwithstanding the 
foregoing, affordable housing and/or nonresidential floor area may be provided only through 
the Building Permit Allocation System in instances following the transfer of a hotel or motel 
unit, but in no case shall the sender or receiver site exceed the permitted density or intensity 
provided for within division 2 of article V of this chapter. Each TDR shall require that a 
declaration of covenants, conditions and restrictions, as approved by the village attorney, be 
placed on the sender site, restricting densities to the number of market-rate, hotel or motel 
units remaining on the sender site after the transfer takes place.” 
  
Under current provisions, the transfer of residential intensity and/or density has been 
problematic and little used. The intent of these provisions was to allow for the transfer of 
surplus lot area from a Sender Site to an undersized Receiver Site. Secondarily, the intent 
was to allow for the transfer of floor area or surplus Floor Area Ratio (FAR) from the Sender 
Site to the Receiver Site. Due to a combination of ambiguous terminology and somewhat 
convoluted restrictions, the transfer of residential intensity and/or density has been rarely 
used.  
  
While the process guiding the transfer of non-residential floor area is less ambiguous under 
the Code than residential intensity/density, this provision has also been used infrequently. By 
far, the primary purpose of the current TDR Ordinance has been to facilitate the transfer of 
residential dwelling units.  
  
As the number of available building permits decreases with the sunsetting of the Building 
Permit Allocation System (BPAS), the pressure on existing development patterns will increase 
as will the pressure to provide greater flexibility with the transfer of development rights. 
However, any changes to the TDR Ordinance should be evaluated based upon their 
consistency with the purpose and intent of the ordinance – “to ensure that all development is 
consistent with the goals, objectives and policies of the comprehensive plan.” Additional 
purposes to the Ordinance include: 
  

• the preservation of environmentally sensitive lands, 
• the redistribution of existing residential dwelling units to achieve planned densities,  
• the retirement of development rights without increasing the overall amount of 

development,  
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• the encouragement of the placement of conservation easements on environmentally 
sensitive and flood-prone lands,  

• the facilitation of appropriate redevelopment and revitalization of the village center (VC) 
zoning district by the concentration of mixed-use activities,  

• the preservation of existing affordable housing and encouragement of additional 
affordable housing, and  

• a reduction of negative environmental impacts from development in balance with 
protection of private property rights 

  
As discussed previously, the Village Comprehensive Plan consists of ten (10) Chapters or 
Elements along with nineteen (19) goals and 102 Objectives. The first goal of the 
Comprehensive Plan is entitled: 
  
Goal 1-1: Implement Future Land Use Vision. It states: 
  
That the Village incorporated to create a Comprehensive Plan to reclaim the Keys by 
conserving, preserving, and retaining our remarkable assets—our waters and natural 
environment—and our quality of life; 
  
That the Village is and must continue to be synonymous with sport fishing, diving, the 
Everglades National Park, the living coral reef, Indian Key, Lignumvitae Key, Shell Key, 
Windley Quarry, and many species of fish and fowl; 
  
That the Comprehensive Plan must further understanding of the ecological limits of our Keys 
and prohibit any further degradation of our natural resources by incompatible land and marine 
activities such as casino boats, sea planes, personal watercraft, and other watercraft that are 
operated improperly; and 
  
That the Comprehensive Plan must describe public and private actions needed to protect and 
retain the Village's waterways and natural resources comprising our unique ecosystem as well 
as preserve the quiet solitude of the backcountry. 
  
Chapter 3 of the Comprehensive Plan is the Housing Element. Goal 3-1 entitled Facilitate 
Provision of Quality Housing, includes Objective 3-1.1 Provide adequate affordable housing to 
meet current and future needs.” 
  
Chapter 5 of the Comprehensive Plan is the Coastal Management Element. It includes one (1) 
goal and nineteen (19) Objectives related to the protection of coastal resources, wetlands, 
estuaries, living marine resources, and wildlife habitats (Objective 5-1.1), restricting 
development within wetlands (Objective 5-1.3), eliminating the loss of undisturbed wetlands 
(Objective 5-1.4), the protection of natural shorelines, including beaches and berms (Objective 
5-1.5), the implementation of policies that control pollutant discharges into surface waters 
(Objective 5-1.7), avoiding population concentrations in the coastal high hazard area 
(Objective 5-1.9), the regulation of public access to the shoreline (Objective 5-1.12), and the 
identification of site development techniques that minimize loss due to flooding (Objective 5-
2.4).  
  
Chapter 6 (Conservation Element) includes one goal and fourteen (14) Objectives related to 
air quality (Objective 6-1.1), the availability of potable water (Objective 6-1.2), the protection of 
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floodplains (Objective 6-1.3), the protection of natural resources (Objective 6-1.4), surface 
water quality and quantity (Objective (6-1.5), the protection and preservation of wetlands 
(Objective 6-1.6), the protection of native vegetation and marine habitats (Objective 6-1.7), 
habitat restoration (Objective 6-1.8), the protection of fisheries, wildlife, and wildlife habitats 
(Objective 6-1.9), and the management of wastes (Objective 6-1.11), among other Objectives.  
  
Chapter 7 of the Comprehensive Plan is the Recreation and Open Space Element. It includes 
one (1) Goal and four (4) Objectives related to recreation and open space facilities (Objective 
7-1.1) and the protection of open space systems (Objective 7-1.3).  
  
Chapter 10 of the Comprehensive Plan is the Monitoring and Review Criteria Element. It 
establishes a series of objectives related to the establishment of criteria for a 7-year evaluation 
of the plan (Objective 10-1.2) and annual evaluations of Village limited growth objectives and 
policies.   
  
Performance –  
The purpose of a Comprehensive Plan is to serve as a blueprint for development and to guide 
both policy and decision-making. Monitoring and periodic updates are essential elements of an 
effective plan in order to both measure progress and ensure that Village actions are consistent 
with established goals and objectives. Since the TDR Ordinance is intended to advance the 
goals and objectives of the comprehensive plan, it is important to evaluate the effectiveness of 
current efforts prior to modification of the Ordinance.  
  
In previous discussions with the LPA, the increase in Village total population and population 
density (measured in people/square mile) has been documented. In short, total population 
since the 1970’s has increased from 1,251 residents to 7,107 (+468%). In addition, population 
density for the Village is 1,102 per square mile. This is 10x’s denser than the United States (94 
people/square mile), 13x’s more dense than Monroe County (74.3 people/square mile), and 
171 % more dense than the State of Florida (406 people per square mile).  
  
In fact, if Islamorada, Village of Islands, was a country, it would be the 7th densest country on 
Earth, just slightly less dense than Bangladesh (1,239 people/square mile) and significantly 
more dense than Palestine (759 people/square mile – Source: World Atlas).  
  
The amount of habitat loss also paints a disturbing picture. According to recent estimates, the 
Village has lost approximately 77% of its tropical hardwood hammock (1,600 acres) along with 
more than 26% of its mangroves (1,000 acres).  
  
Additional environmental indicators reflect a need for both improvement and change including 
the collapse of the local conch population, an estimated 93% decline in nearshore corals, 
significant reductions in mean fish size, seagrass declines, emerging contaminant detection in 
local fish populations (including pharmaceuticals), and increasing traffic volume and 
congestion, to name just a few. The Village is also mandated by the State to improve canal 
water quality and has pursued a series of improvement projects in recent years to address 
poor water quality across its existing 63 canals.  
  
Collectively, these trends reflect the need for improved policy and decision-making that can 
better support the goal of “conserving, preserving, and retaining our remarkable assets—our 
waters and natural environment—and our quality of life.” 
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Recommendations –  
  
(1) Residential Intensity and Density Transfers. The transfer of residential intensity and density 
has proven to be ineffective. If successful, the transfer of lot area and/or floor area between 
parcels will likely result in an overall increase in the intensity and density of development 
inconsistent with the goals and objectives of the comprehensive plan.  
  
In light of the continued decline in local environmental resources, the lack of adequate density 
controls across existing residential zoning districts, and the ongoing loss of market based 
affordable housing stock, it is recommended that the transfer of residential intensity and/or 
density be repealed from the current TDR Ordinance.  
  
(2) Zoning District Limitations. One of the three primary mechanisms of guiding TDRs involves 
a series of restrictions on the transfer of development rights between zoning districts. These 
restrictions apply to non-residential transfers, residential intensity and density transfers, and 
residential dwelling unit transfers.  
  
While this approach has been largely successful in guiding development, it is cumbersome 
and inconsistent in its application. A simpler approach would allow for the transfer of 
development rights between zoning districts provided the development right transferred is 
permitted in both the Sender and Receiver Sites. This will help to both facilitate the transfer of 
development rights and, in the process, preserve more open space consistent with the intent 
of the TDR Ordinance.  
  
However, this approach should be supplemented with additional measures needed to protect 
the integrity of the Village’s housing stock, including its supply of affordable and moderate 
housing units. Two additional measures are recommended including (1) the establishment of 
Floor Area Ratio (FAR) standards to protect community character within individual 
communities and (2) limitations on the amount of development rights transferred. Specifically, 
the total gross floor area and number of bedrooms associated with the Sender Site should be 
identified and limited in connection with the development of the Receiver Site. Finally, the 
future expansion of the amount of development on the Receiver Site should be permitted 
consistent with existing dimensional standards, including a newly established FAR.  
  
These measures will help to both protect existing community character and the diversity of the 
region’s housing stock. A diversified housing stock is a critical component of the Fair Housing 
Act and is needed to ensure an adequate supply of housing for local workers, emergency 
service personnel, and teachers to name just a few constituencies.  
  
(3) Habitat Limitations. The TDR Ordinance currently establishes limitations on the transfer of 
development rights based on habitat considerations. Specifically, Sec. 30-504 (b) states that 
the “receiver site shall be less environmentally sensitive than the sender site…” Individual 
properties are classified from the most environmentally sensitive (Class I) to the least 
environmentally sensitive (Class III). Transfers between Class I Habitats are prohibited. In 
addition, transfers from Class II or III parcels to Class I parcels and from Class III parcels to 
Class II parcels are also prohibited.  
  
As noted previously, there are multiple comprehensive plan goals, objectives and policies that 
speak to the need to both protect and restore the region’s environmental resources. Despite 
these efforts, analysis of a variety of environmental trends reveals significant losses to habitat. 
Declines in habitat also place additional pressure on the region’s threatened and endangered 
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species. The loss of seagrass and the resulting plight of the State’s manatee population is a 
painful example of this dynamic.  
  
It is recommended that the habitat restrictions contained within the TDR Ordnance be 
strengthened to address the ongoing failure of the program to advance the goals, objectives, 
and policies of the comprehensive plan. This should include, the establishment of re-
vegetation plans for all Sender Sites along with improved protection of existing vegetation on 
all Receiver Sites.  
  
Future policy should be guided by the need to increase the amount of both tropical hardwood 
hammock and mangrove vegetative communities. Consideration should be given to the 
establishment of numeric based goals for habitat restoration in order to begin to reverse some 
of the habitat loss that has occurred to date. Any additional flexibility with existing habitat 
restrictions contained within the TDR Ordinance should be tied to a measurable improvement 
in the protection of the region’s remaining habitat.  
  
(4) TDR Bank. Most TDR Ordinances establish at their inception a TDR or development rights 
bank. A TDR bank can help to both track and facilitate the transfer of development rights. 
Accurate tracking of development rights through a TDR bank would also help to eliminate 
confusion and potential malfeasance in connection with the transfer of development rights.  
  
The Village should take steps to establish a development rights landbank or TDR Bank to both 
track and facilitate the transfer of development rights. The establishment of a TDR Bank 
should include an amnesty period for individuals to register any existing development rights 
that currently exist but have not been landed on a Receiver Site to date.  
   
  
Budget Impact: 
None.  
 
Staff Impact: 
None.  
  
Recommendation: 
Staff respectfully requests the Local Planning Agency provide comments regarding potential 
amendments to the TDR Ordinance.   
   
Attachments: None 
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