
 

Islamorada, Village of Islands 
REGULAR VILLAGE COUNCIL MEETING 

 

 

May 4, 2023 - 5:30 PM 
Founders Park Community Center 

87000 Overseas Highway 
Islamorada, FL  33036 

 
 

 
The Village Council has resumed the in-person regular meeting format. Virtual participation is 
still available to the public. Please see the last page of the agenda for participation details 
 

AGENDA 
I. CALL TO ORDER / ROLL CALL 
II. PLEDGE OF ALLEGIANCE  
III. AGENDA: Requests for Deletion / Emergency Additions  
IV. PUBLIC COMMENT 
  (This is general public comment. It provides an opportunity for the public to speak about 

matters not scheduled elsewhere on the agenda. The mayor opens public comment on agenda 
items throughout the meeting.) 

V. MAYOR / COUNCIL COMMUNICATIONS 
  A. Mayor Pinder - Discussion regarding Moving Wastewater Operations to 

FKAA 
 

  B. Council Member Jolin - Discussion regarding Manager's Evaluation  

  C. Council Member Jolin - Discussion regarding Council Training Session  

  D. Council Member Gregg - Affordable Housing/Coast Guard Property  

VI. VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS 
  A. Composition of Committee to evaluate Solid Waste Services Proposals  

  B. Committee Change Update  

VII. RESOLUTIONS  
  A. Resolution Approving Recommendation and Project Agreement for 

the Design and Installation of an Inclusive Playground at Library 
Beach Park - TAB 1 
 
(A.J. Engelmeyer, Public Works Director) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING THE FINAL 
RANKINGS AND RECOMMENDATIONS OF THE RFP 23-04 
EVALUATION COMMITTEE FOR SELECTION OF A 
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CONTRACTOR FOR AN INCLUSIVE PLAYGROUND AT LIBRARY 
BEACH; AUTHORIZING THE VILLAGE MANAGER TO 
NEGOTIATE AN AGREEMENT FOR THE REQUESTED 
SERVICES; AUTHORIZING THE VILLAGE MANAGER TO 
EXECUTE THE AGREEMENT; AUTHORIZING THE VILLAGE 
MANAGER TO EXPEND BUDGETED FUNDS; AND PROVIDING 
FOR AN EFFECTIVE DATE 

  B. Resolution Approving Work Authorization No. 4 with CPH for 
Construction Engineering and Inspection of Green Turtle Hammock 
Preserve Improvements - TAB 2 
 
(Peter Frezza, Environmental Resources Manager) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING WORK 
AUTHORIZATION NO. 4 WITH CPH LLC FOR GREEN TURTLE 
HAMMOCK PRESERVE IMPROVEMENTS CONSTRUCTION 
OBSERVATION AND CONSTRUCTION ENGINEERING AND 
INSPECTION; AUTHORIZING VILLAGE OFFICIALS TO 
IMPLEMENT THE TERMS AND CONDITIONS OF THE 
AGREEMENT; AUTHORIZING THE VILLAGE MANAGER TO 
EXPEND BUDGETED FUNDS; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE WORK AUTHORIZATION; AND 
PROVIDING FOR AN EFFECTIVE DATE 

  

  C. Resolution Approving Cooperative Professional Services Agreement 
with All Aspects Inspection Services, LLC, for Building Support 
Services - TAB 3 
 
(Sheila Denoncourt, Chief Building Official) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, PIGGYBACKING THE CITY OF 
KEY WEST RFP NO. 001-21 BID PROCESS; APPROVING AN 
AGREEMENT BETWEEN ALL ASPECTS INSPECTION 
SERVICES, LLC, AND ISLAMORADA, VILLAGE OF ISLANDS, TO 
PROVIDE BUILDING PERMIT PLANS REVIEW AND INSPECTION 
SERVICES TO THE BUILDING SERVICES DEPARTMENT; 
AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT THE 
TERMS AND CONDITIONS OF THE AGREEMENT; 
AUTHORIZING THE VILLAGE MANAGER TO EXPEND 
BUDGETED FUNDS; AUTHORIZING THE VILLAGE MANAGER 
TO EXECUTE THE AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE 

  

  D. Resolution Approving Agreement for Fire Apparatus Maintenance 
and Repair Services with Florida Keys EVR, LLC - TAB 4 
 
(Terry Abel, Fire Chief) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
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VILLAGE OF ISLANDS, FLORIDA, APPROVING AN AGREEMENT 
BETWEEN FLORIDA KEYS EVR, LLC, AND ISLAMORADA, 
VILLAGE OF ISLANDS, TO PROVIDE MAINTENANCE AND 
REPAIR SERVICES TO THE FIRE RESCUE DEPARTMENT; 
AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT THE 
TERMS AND CONDITIONS OF THE AGREEMENT; 
AUTHORIZING THE VILLAGE MANAGER TO EXPEND 
BUDGETED FUNDS; AUTHORIZING THE VILLAGE MANAGER 
TO EXECUTE THE AGREEMENT; AND PROVIDING FOR AN 
EFFECTIVE DATE 

  E. Resolution Approving Final Ranking and Recommendation of the 
RFP 23-06 Evaluation Committee for Selection of a Contractor for 
the Resurfacing of the Founders Park Tennis Courts - TAB 5 
 
(Maria Bassett, Finance Director) 

 

     
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING THE FINAL 
RANKINGS AND RECOMMENDATIONS OF THE RFP 23-06 
EVALUATION COMMITTEE FOR SELECTION OF A 
CONTRACTOR FOR THE FOUNDERS PARK TENNIS COURTS 
RESURFACING PROJECT; AUTHORIZING THE VILLAGE 
MANAGER AND VILLAGE ATTORNEY TO NEGOTIATE AN 
AGREEMENT FOR THE REQUESTED SERVICES; AUTHORIZING 
THE VILLAGE MANAGER TO EXECUTE THE AGREEMENT; 
AUTHORIZING THE VILLAGE MANAGER TO EXPEND 
BUDGETED FUNDS; AND PROVIDING AN EFFECTIVE DATE 

  

VIII. ADJOURNMENT 
 
 
Options for Viewing the Village Council Meeting: 
The public is encouraged to watch the meeting on Monroe County’s MCTV Comcast Channel 
77. Alternatively, the public may view the meeting streamed live on the Village website from 
their personal computer, tablet or phone via the following link: 
https://www.islamorada.fl.us/departments/communications/live_village_broadcast_meeting.php 
 
 
 
Option 1: Email your comments. 
1. Public comment should be submitted via email to: public.comment@islamorada.fl.us 
2. The email should contain “Public Comment” in the subject line. 
3. The name and address of the submitter shall be included in the email. 
4. Public comment should be submitted by 9 a.m. the day before the meeting. Public comment 
will be sent to the Village Councilmembers for consideration prior to the meeting. Public 
comments will not be read during the meeting. 
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Option 2: Call in During the Meeting. 
1. If phoning in, dial 305-224-1968 and enter the webinar ID: 911 0656 4166 followed by #. 
When the Mayor opens public comment pertaining to the agenda item you are interested in 
dial *9 to be recognized by the Zoom meeting monitor. The Monitor will call you by the last four 
digits of your phone number. Please be sure to unmute your phone when you are called upon. 
 
2.   If watching online via Zoom: Open the Zoom webinar link https://zoom.us/j/91106564166 
and follow the prompts to join the webinar. When the Mayor opens public comment use the 
“raise your hand” feature to be recognized by the meeting monitor. Public comments will be 
heard in the order in which they are received. 
 
ADA Assistance: 
These meetings are open to the public. In accordance with the Americans with Disabilities Act 
of 1990, all persons who are disabled and who need special accommodations to participate in 
this meeting because of that disability should contact the ADA Coordinator at (305) 664-6448 
or by email at ADA@islamorada.fl.us at least 48 hours before the scheduled meeting 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From:   
Date: May 4, 2023  
SUBJECT: Mayor Pinder - Discussion regarding Moving Wastewater Operations to 

FKAA 
     
Background:  
  
Analysis: 
 
  
Budget Impact: 
 
 
Staff Impact: 
 
  
Recommendation: 
 
   
Attachments: None 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From:   
Date: May 4, 2023  
SUBJECT: Council Member Jolin - Discussion regarding Manager's Evaluation 
     
Background:  
  
Analysis: 
 
  
Budget Impact: 
 
 
Staff Impact: 
 
  
Recommendation: 
 
   
Attachments: 1. Manager Evaluation Form 
 

Page 6 of 260



  VILLAGE  MANAGER  EVALUATION

ISLAMORADA,  VILLAGE OF  ISLANDS

PURPOSE

A performance evaluation  is,  of course, a critical look at what the chief administrative  officer has
accomplished during a  given  time.  It  also  is  a  communication  and  learning  process  whereby  the
Mayor and  Village Council  and the  Village Manager  can learn  more about  what everyone is doing,
what  everyone  expects  from  each  other,  and  where  there  are  strengths  or  weaknesses  in  the
relationship.  The  evaluation  should be done on a  regular basis  to  avoid any major differences  of
direction,  miscommunication  or  problems  before  they  become  critical  to  the  operations  of  the
Islamorada  Village  Government.

FORM  /  FORMAT

There  are  no  perfect  evaluation  instruments  or  processes.  There  are  many  systems,  formats,
approaches,  criteria  and designs.  However,  it should  be a thoughtful, effective, sensitive  and positive
evaluation  process  tailored  to  the needs of the  local government.

This  evaluation  form  consists  of  several categories  with  which the  Village  Manager  is  normally
involved or  for  which he/she has responsibility.  A five-point scale is  provided  in  order  to  apply  a
numerical score  or  grade  to  each category. A score  of 1 would be unsatisfactory,  while  a score of
5 would be considered outstanding:

Unsatisfactory  =  1
Needs  Improvement  =  2
Acceptable  =  3
Above  Average  =  4
Outstanding  =  5

Following  the  evaluation,  the  Mayor  and  Village  Council  and  Village  Manager  should  together
develop goals  and objectives  that  will  provide a framework  for the next evaluation.

EVALUATION PERIOD

Page  1  of  6
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1. Organizational Management 

o Plans and organizes the work that goes into providing services 
established by past and current decisions of the Council. Score: 

o Plans and organizes work that carries out policies adopted by Council 
and developed by staff. Score: 

o Plans and organizes responses to public requests and complaints or 
areas of concern brought to the attention of staff by Council and staff. Score: 

o Evaluates and keeps up with current technology. Score: 

o Selects, leads, directs and develops staff members. Score: 

TOTAL SCORE: 

Comments: 

2. Fiscal Management 

o Plans and organizes the preparation of an annual budget with 
documentation, etc. that conforms to guidelines adopted by the Score: 
Council. 

o Plans, organizes and administers the adopted budget within approved 
revenues and expenditures. Score: 

o Plans, organizes and supervises most economic utilization of 
manpower, materials and machinery. Score: 

o Plans and organizes a system of reports for Council that provides the 
most up-to-date data available concerning expenditures and revenues. Score: 

TOTAL SCORE: 

Comments: 
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3. Program Development and Follow Through 

o Plans and organizes ongoing programs and services to the Village 
Government. Score: 

o Plans and organizes work involved in researching program 
suggestions by Council and staff and the reporting results of analysis. Score: 

o Maintains knowledge of current and innovative trends in the area of 
services being provided by local governments and incorporates that 
knowledge in program suggestions and research. Score: 

o Plans, organizes and supervises implementation of programs adopted 
or approved by Council. Score: 

TOTAL SCORE: 

Comments: 

4. Intermediate / Long-Range Planning 

o Maintains knowledge of new technologies, systems, methods, etc. in 
relation to Village services. Score: 

o Keeps Council advised of new and impending legislation and 
developments in the area of public policy. Score: 

o Plans and organizes a process of program planning in anticipation of 
future needs and problems. Score: 

o Establishes and maintains an awareness of developments occurring 
within other municipalities or other jurisdictions that may have an 
impact on Village activities. Score: 

o Plans and organizes maximum utilization and maintenance of 
Village-owned facilities, buildings and equipment. Score: 

TOTAL SCORE: 

Comments: 
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5. Intergovernmental Relations 

o Maintains awareness of developments and plans in other jurisdictions 
that may relate to or affect Village Government. Score: 

o Establishes and maintains a liaison with other government 
jurisdictions in those areas of service that improve or enhance the 
Village’s programs. Score: 

o Maintains communications with governmental jurisdictions with 
which the Village is involved or interfaces. Score: 

TOTAL SCORE: 

Comments: 

6. Relationship with Public 

o Ensures that an attitude and feeling of helpfulness, courtesy and 
sensitivity to public perception exists in employees coming in contact 
with the public. Score: 

o Establishes and maintains an image of the Village in the community 
that represents service, vitality and professionalism. Score: 

o Establishes and maintains a liaison with private non-governmental 
agencies, organizations and groups involved in areas of concern that 
relate to services or activities of the Village. Score: 

TOTAL SCORE: 

Comments: 
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7. Relationship with Employees 

o Plans, organizes and maintains training of employees. Score: 

o Maintains contact and professional interaction with subordinates at all 
levels of the organization. Score: 

o Equitably handles problems or grievances among subordinate 
employees. Score: 

TOTAL SCORE: 

Comments: 

8. Relationship with Mayor and Village Council 

o Maintains effective communication, both verbal and written, with 
Council. Score: 

o Maintains availability to Council, either personally or through 
designated subordinates. Score: 

o Establishes and maintains a system of reporting current plans and 
activities of the staff to the Council. Score: 

o Plans and organizes materials for presentations to the Council, either 
verbally or written, in the most concise, clear and comprehensive 
manner possible. Score: 

TOTAL SCORE: 

Comments: 
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9. Professional Development 

o Is viewed with respect among others in the Public Administration and 
City Management profession. Score: 

o Enthusiastically and constructively seeks professional improvement 
through attendance at pertinent seminars and conferences. Score: 

o Deals effectively with other City, County and State managers. Score: 

TOTAL SCORE: 

Comments: 

10. Personal Characteristics 
o Imagination: Shows originality in approaching problems. Is able to 

visualize the implications of various approaches. Score: 

o Objectivity: Is unemotional and unbiased. Has a rational, impersonal 
viewpoint based on facts and qualified opinions. Score: 

o Drive: Is energetic, willing to spend whatever time is necessary to do 
a good job. Has good mental and physical stamina. Score: 

o Decisiveness: Is able to reach timely decisions and initiate action, not 
impulsive. Score: 

o Firmness: Has the courage of her convictions. Is firm when 
convinced, not stubborn. Score: 

TOTAL SCORE: 

Comments: 

Name of Reviewer (please print)                        Signature of Reviewer / Date 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From:   
Date: May 4, 2023  
SUBJECT: Council Member Jolin - Discussion regarding Council Training Session 
     
Background:  
  
Analysis: 
 
  
Budget Impact: 
 
 
Staff Impact: 
 
  
Recommendation: 
 
   
Attachments: None 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From:   
Date: May 4, 2023  
SUBJECT: Council Member Gregg - Affordable Housing/Coast Guard Property 
     
Background:  
  
Analysis: 
 
  
Budget Impact: 
 
 
Staff Impact: 
 
  
Recommendation: 
 
   
Attachments: 1. coast guard property zoning 

2. qPublic.net - Monroe County, FL - Report_ 00410540-000100 
3. coast guard property 

 

Page 14 of 260



OLD STATE RD

T
R

E
A

S
U

R
E

 H
A

R
B

O
R

 R
D

OVERSEAS HWY

C
O

R
A

L
 R

D

R1

R1

R2
R1

R1

R1R2

R1

PSMR

R1

HC

R1

R1

R1

R1

R2 R1
R2

R1
R1

R1

R1

R1 R2
R1

HC

R1

R2

HC

R1C
R1

R1

R1

R1

R1

R1

R1

R1

R1

R1

R1

R1

R1

Monroe County BOCC, Maxar, Microsoft
Page 15 of 260



Monroe County, FL

The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The
Monroe County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data
provided regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you
hereby understand and agree that the data is intended for ad valorem tax purposes only and should not be relied on for
any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Parcel ID 00410540-000100
Account# 1504807
Property ID 1504807
Millage Group 50VI
Location Address 151 TREASURE HARBOR Rd, PLANTATION KEY
Legal
Description

PT MCKEE'S MUSEUM OF SUNKEN TREASURE INC TRACT PB4-44 TREASURE
HARBOR SECTION ONE PLANTATION KEY OR590-381/382
(Note: Not to be used on legal documents.)

Neighborhood 10021
Property Class FEDERAL (8800)
Subdivision TREASURE HARBOR SEC 1
Sec/Twp/Rng 13/63/37
Affordable
Housing

No

    2022 Certified Values 2021 Certified Values 2020 Certified Values 2019 Certified Values

+ Market Improvement Value $0 $0 $0 $0

+ Market Misc Value $0 $0 $0 $0

+ Market Land Value $165,263 $165,263 $165,263 $165,263

= Just Market Value $165,263 $165,263 $165,263 $165,263

= Total Assessed Value $165,263 $165,263 $165,263 $165,263

- School Exempt Value ($165,263) ($165,263) ($165,263) ($165,263)

= School Taxable Value $0 $0 $0 $0

Year Land Value Building Value Yard Item Value Just (Market) Value Assessed Value Exempt Value Taxable Value Maximum Portability

2021 $165,263 $0 $0 $165,263 $165,263 $165,263 $0 $0

2020 $165,263 $0 $0 $165,263 $165,263 $165,263 $0 $0

2019 $165,263 $0 $0 $165,263 $165,263 $165,263 $0 $0

2018 $165,263 $0 $0 $165,263 $165,263 $165,263 $0 $0

The Maximum Portability is an estimate only and should not be relied upon as the actual portability amount. Contact our office to verify the actual portability amount.

Land Use Number of Units Unit Type Frontage Depth

(8800) 50,850.00 Square Foot 0 0

Number  Date Issued  Date Completed  Amount  Permit Type  Notes 

PRBLD201501974 11/9/2015 12/10/2015 $44,000   DEMO USCG HOUSING - 3 UNITS

View Taxes for this Parcel

Disclaimer

Summary

Owner

UNITED STATES OF AMERICA
1012 FEDERAL BLDG
MIAMI FL 33130

Valuation

Historical Assessments

Land

Permits

View Tax Info

Photos
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No data available for the following modules: Buildings, Yard Items, Sales, Sketches (click to enlarge), TRIM Notice.

Map

Version 3.1.4

The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of fulfilling its
responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The Monroe County Property
Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax year may not be applicable
in prior or subsequent years. By requesting such data, you hereby understand and agree that the
User Privacy Policy
GDPR Privacy Notice

Last Data Upload: 4/26/2023, 2:12:24 AM

Developed by
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Monroe County, FL

Developed by

Parcel ID 00410540-000100
Sec/Twp/Rng 13/63/37
Property Address 151 TREASURE HARBOR Rd 

PLANTATION KEY

Alternate ID 1504807
Class FEDERAL

Owner Address UNITED STATES OF AMERICA  
1012 FEDERAL BLDG  
MIAMI, FL 33130

District 50VI
Brief Tax
Description

PT MCKEE'S MUSEUM OF SUNKEN TREASURE INC TRACT PB4-44 TREASURE HARBOR SECTION ONE PLANTATION KEY
OR590-381/382
(Note: Not to be used on legal documents)

Date created: 4/26/2023 

Last Data Uploaded: 4/26/2023 2:12:24 AM

143 ft

Overview

Legend 

Centerline

Easements

Hooks

Lot Lines

Road Center

Rights of Way

Shoreline

Condo Building

Key Names

Subdivisions

Parcels
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Council  
Communication 

 
    
To: Mayor and Village Council 
From:   
Date: May 4, 2023  
SUBJECT: Composition of Committee to evaluate Solid Waste Services Proposals 
     
Background:  
  
Analysis: 
 
  
Budget Impact: 
 
 
Staff Impact: 
 
  
Recommendation: 
 
   
Attachments: None 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From:   
Date: May 4, 2023  
SUBJECT: Committee Change Update 
     
Background:  
  
Analysis: 
 
  
Budget Impact: 
 
 
Staff Impact: 
 
  
Recommendation: 
 
   
Attachments: None 
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     Council Communication

To: Mayor and Village Council

From: Ted Yates, Village Manager

Date: April 12, 2023

SUBJECT: Committees and Commissions

This memo will provide Council the background and current composition of the Village’s 
committees. With the passing of the new Ordinance that redefines the way Council advertises, 
interviews and appoints committee members, it is imperative that Council fully understands the 
duties and function of each committee prior to your interview and selection process. The new 
ordinance regarding the Village’s Board, Committees and Commission is provide below:

ARTICLE V. – Village Board, Committees and Commissions.

Sec. 2-329. General.

The village council may create any board, committee or commission of the village as a 
governmental entity of the village, vested with the authority to make recommendations to the 
village council on matters of public interest that affect persons or property within the 
incorporated area of the village as prescribed in this section.

Sec. 2-330. Application and Selection Process.

Each applicant to a board, committee or commission of the village shall be a resident of the 
village at the time of appointment and during the appointee's term(s) in office. Appointments 
shall be made on the basis of civic pride, integrity, experience and interest in the field of 
concern in which such board, committee or commission shall be advising the village council. 
The village council shall attempt to nominate neighborhood activists, lawyers or other 
individuals from the business, financial and other segments of the community who, by virtue of 
their profession, business or civic involvement, have demonstrated interest in the field of 
concern of such board, committee or commission to which they seek appointment. 
Membership on any board, committee or commission should be representative of the 
community at large and reflect a broad cross section of the community.
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Sec. 2-331. Letters of Interest and Presentations.

a) Each interested applicant shall submit to the village council, at the time 
and place, as directed by the village council, a Letter of Interest for the particular 
board, committee or commission such applicant is interested in being appointed.  
Such Letter of Interest shall provide information about the applicant setting forth 
their qualifications, experience and expertise, including, demonstrating their civic 
pride, integrity, experience and interest in the field of concern in which such board, 
committee or commission shall be advising the village council.

b) Applicants will be provided an opportunity to present their qualifications, 
experience and expertise to the village council, who may ask questions and further 
inquire as to the applicant’s interest. 

Sec. 2-332. Appointment to Board, Committee or Commission.

Each member of a board, committee or commission shall be appointed by a majority vote of 
the village council.

Sec. 2-333. Terms of Office.

Each member shall serve for a term of two (2) years, with the terms of the members being 
staggered for each board, committee or commission.

Sec. 2-334. Councilmember Liaison.

The mayor shall annually appoint to each board, committee or commission a 
councilmember liaison.  The councilmember liaison shall provide periodic updates to the village 
council on their appointed boards, committees and commissions, as requested by the village 
council.

Sec. 2-335. Removal from Office.

a) Any member of any board, committee or commission, may be removed 
by a majority vote of the village council and shall be automatically removed by the 
village clerk upon three (3) unexcused absences from regular meetings of such 
board, committee or commission during a calendar year.

b) A member of a village board, committee or commission shall be deemed 
absent from a meeting when he or she is not present at the meeting at least 75 
percent of its duration.

c) The provisions of this section may only be waived once by a four-fifths 
vote of the members of the full village council.

d) The provisions of this section shall not apply to those individuals who are 
members of a village board, committee or commission and who are:

1. Reservists in the United States Armed Forces or members of 
the Florida National Guard, and have been ordered to active 
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military duty for national, state, or homeland defense and due 
to such duty cannot attend board meetings; or

2. Employees of agencies whose services are considered 
essential for national, state, or homeland defense and due to 
such services cannot attend board meetings.

Achievable Housing Citizens’ Advisory Committee

Establishment and Composition

The Village Council established the Workforce/Affordable Housing Citizens' Advisory Committee 
on May 27, 2004. The name of the committee was later changed to the “The Achievable 
Housing Citizens’ Advisory Committee.” (“AHCAC”) Currently, the AHCAC is comprised of ten 
(10) members, all of which must be residents of Islamorada. I would advise reducing this 
number to an odd number of 7 or 9 members. There are 4 vacancies on the committee right 
now.

Meetings

The AHCAC shall hold regular meetings on a quarterly basis, or as frequently as the members 
deem necessary to implement their goals. Meetings shall be at the call of the chairperson. All 
meetings shall be open to the public, and notice of such meetings shall be given as required for 
the meetings of the Village Council. A majority of the members of the AHCAC shall constitute a 
quorum. Provided there is a quorum present, a majority of those present and voting shall be 
required to adopt any motion or take any action. On at least an annual basis, the AHCAC shall 
prepare a report containing its activities and recommendations to the Village Council through 
that period. Historically, Council has not attended committee meetings. However, Council’s 
recently adopted Committee Legislation establishes the appointment of a Council 
representative for each of the Village’s committees.

Staff and Council Participation

 At all the meetings of the AHCAC, at least one Village staff member (currently Dan Gulizio) will 
be present as a liaison to provide information and input and to record minutes of the meetings. 

Goals and Objectives

1. To provide a public forum in which to research, analyze and discuss ideas and strategies 
regarding the inventory and identification of existing workforce and affordable housing.

2. To provide input to the Village staff and Council in identifying incentive sources for 
encouraging protection of the Village's workforce and affordable housing supply.

3. To make recommendations to the Village Council regarding the preservation and 
enhancement of the Village's workforce and affordable housing supply.
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4. To assist Village staff in making recommendations for expenditures associated with 
preserving this supply.

Duties and Responsibilities

1. Appoint a chairperson at the first meeting held after June 1 of each year.
2. Other officers may be elected as determined by the Advisory Committee.
3. Hold and keep minutes of all meetings that are open to the public, and provide 

information to interested parties, as necessary, during these meetings.
4. Create an inventory of workforce and affordable housing in Islamorada.
5. Create an incentive program for owners to encourage protection of these units as part 

of the Village's workforce and affordable housing supply.
6. Provide input, recommendations and assistance to Village staff in regard to the Village's 

existing workforce and affordable housing supply.

Annual Review by Village Council

At the second Regular Village Council meeting in April of each year, the Village Council shall 
review the activities of the AHCAC and provide direction whether the AHCAC shall sunset, be 
changed to ad hoc status or continue as established. 

Land Acquisition Advisory Committee

Establishment and Composition

On June 10, 1999, the Village Council established the Land Acquisition Advisory Committee 
("LAAC") to provide reports and recommendations to the Village Council concerning the 
identification and prioritization of land acquisitions within the Village by the Monroe County 
Land Authority or other Agencies and to carry out those responsibilities specified in the 
applicable policies of the Comprehensive Plan. On November 20, 2008, the LAAC was changed 
to an ad hoc committee to perform specific tasks assigned by the Village Council. The LAAC is 
comprised of ten (10) members and all committee members must be residents of Islamorada. 
Special consideration has been given to applicants with expertise in ecology. conservation of 
natural resources. real estate or land acquisition, land appraisal, land management, eco-
tourism, or environmental education. Currently we have 10 members – I would advise reducing 
this number to an odd number of 7 or 9 members. There are 3 vacancies on the committee 
right now.
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Meetings

Meetings of the LAAC are held as determined by the Village Council, or at the call of the 
chairperson. A majority of the currently appointed members of the Advisory Committee shall 
constitute a quorum. Provided there is a quorum present, a majority of those present and 
voting shall be required to adopt any motion or take any action. After addressing items 
assigned by Council, the LAAC shall prepare a report containing its activities and 
recommendations to the Council. 

Staff Participation.

At all meetings of the LAAC, at least one Village staff member (currently Peter Frezza) will be 
present to provide information and input regarding land acquisition and the retirement of 
development rights and to record the minutes of the meeting. Historically, Council has not 
attended committee meetings. However, Council’s recently adopted Committee Legislation 
establishes the appointment of a Council representative for each of the Village’s committees.

Goals and Objectives

The purposes and goals of the LAAC shall be:

1. To provide a public forum in which to research, analyze and discuss ideas and strategies 
regarding land acquisition issues and to convey those ideas and strategies to the Village 
Council.

2. To make recommendations to the Village Council regarding land acquisition issues, 
including recommending strategies pertaining to land acquisition and conservation to 
carry out the Goals and Objectives of the Village Comprehensive Plan.

3. To recommend the best means for Iand acquisition and conservation including retiring 
of development rights from the vacant lands within the Village, while protecting private 
property rights.

4. To maintain working relationships with the Monroe County Land Authority and other 
public land acquisition agencies, committees, and organizations.

Duties and Responsibilities

1. To update and amend the acquisition priority list consistent with the Land Acquisition 
Selection System.

2. To identify potential funding sources for land acquisitions and conservation and assist, 
as needed, in the preparation of grants for land acquisition and conservation by the 
Village and/or other agencies and organizations.

3. To perform specific tasks on an ad hoc basis as assigned by the Village Council.
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Annual Review by Village Council

At the second Regular Village Council meeting in April of each year, the Village Council shall 
review the activities of the LAAC and provide direction whether the LAAC shall sunset, be 
changed to ad hoc status or continue as established. 

Local Planning Agency

Establishment and Governing Ordinance

Council established the Land Planning Agency (“LPA”) pursuant to F.S. § 163.3174. The LPA is governed 
by Code Sec. 30-101-108 as inserted below:

Sec. 30-101. - Powers and duties.

The local planning agency shall have the powers and duties as provided in F.S. § 163.3174, including but 
not limited to:

1) To hear, review, and make recommendations to the village council regarding the adoption or 
amendment of the comprehensive plan;

2) To monitor and oversee the effectiveness and status of the comprehensive plan and 
recommend to the village council such changes in the comprehensive plan as may from time to 
time be required, including preparation of the periodic reports required by F.S. § 163.3191;

3) To review and make recommendations to the village council in regard to proposed land 
development regulations and changes to the official zoning map and make recommendations to 
the village council as to the consistency of the regulation or change with the comprehensive 
plan;

4) To make its special knowledge and expertise available upon reasonably written request and 
authorization of the village council to any official, department, board, commission, or agency of 
the village, county, state or federal government; and

5) To adopt such rules of procedure necessary for the administration of their responsibilities not 
inconsistent with this article to govern the village council's proceedings.

Sec. 30-102. - Qualifications for membership.

Voting members of the local planning agency shall reside and be qualified electors in Islamorada, Village 
of Islands. In the event that any member is no longer a qualified elector or is convicted of a felony or an 
offense involving moral turpitude while in office, the village council shall terminate the appointment of 
such person as a member of the local planning agency.

Sec. 30-103. Membership: appointment, removal, terms, and vacancies.

a) The local planning agency shall be comprised of seven voting members. Each member shall serve 
for a term of two (2) years, with the terms of the members being staggered.  Local planning agency 
member appointments, when available, shall be made during a regular village council meeting in 
May of each year and the term of the local planning agency members shall continue until 
appointments are made at a regular village council meeting in May of the following year. 

Page 26 of 260



The appointment process shall be conducted in accordance with Chapter 2, Article V.  In 
the event that the regular village council meeting in May is cancelled, the term of local 
planning agency members shall not expire until appointments are made at the next regular 
village council meeting. 

b) Where required by state statute, by majority vote the village council may appoint 
individuals, organizations or their designee to serve in an advisory capacity as nonvoting 
members of the local planning agency. These nonvoting members may include, but are not 
limited to, representatives of area schools or the county school board. 

c) One member of each village established citizens' advisory committee and the Historic 
Preservation Commission may serve as a voting member of the local planning agency. One 
or more members of the local planning agency may serve on a village established charter 
review committee. 

d) The village council may replace a local planning agency member with or without cause at 
any regular village council meeting. Replacements shall serve the remainder of the original 
term. Nonvoting members may be removed by majority vote of the village council without 
cause. 

e) No voting member shall serve more than two (2) consecutive terms unless the village 
council votes by super majority (four/fifths votes) to approve re-appointment for additional 
consecutive terms. 

f) At an annual organizational meeting, the members of the local planning agency shall elect 
one of their members as chairman and one as vice-chairman. In the absence of the 
chairman, the vice-chairman shall act as the chairman and shall have all the powers of the 
chairman. The chairman shall serve a term of one year. No member shall serve as chairman 
for more than two consecutive terms unless the local planning agency votes by super 
majority (majority plus one of voting members present and voting) to approve re-
appointment for additional consecutive terms.

g) The chairman (or vice-chairman acting in the capacity of chairman) shall serve as the 
presiding officer of any meeting of the local planning agency. The presiding officer or 
designee shall be in charge of all proceedings before the local planning agency, and shall 
take such action as shall be necessary to preserve order and the integrity of all proceedings 
before the local planning agency. In the event that the chairman or vice-chairman are 
unavailable, the voting members of the local planning agency who are present shall by 
majority vote select a voting member to act as presiding officer for the meeting in 
question. 

h) Should any voting member of the local planning agency miss three consecutive meetings 
without being excused by the chairman, whether regular meetings or special meetings, that 
person shall be disqualified as a voting member of the local planning agency. Thereafter, 
the village council shall fill the vacancy thereby created as soon as practicable. 

i) All provisions of Chapter 2, Article V entitled “Village Boards, Committees and 
Commissions” of the Code not inconsistent with the provisions of this section 30-103 shall 
apply.
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Sec. 30-104. - Recording secretary.

The village manager or designee shall appoint a recording secretary to serve the local planning 
agency. The secretary shall keep minutes of all proceedings of the local planning agency, which 
minutes shall be a summary of all proceedings before the local planning agency, attested to by 
the secretary, and which shall include the vote of each member upon every question. The 
minutes shall be approved by a majority of the members of the local planning agency voting. In 
addition, the secretary shall maintain all records of local planning agency meetings, hearings 
and proceedings, the correspondence of the local planning agency, and a mailing list of persons 
wishing to receive notices of meetings, agendas or minutes and who have paid an annual fee set 
by the village council to cover copying and mailing costs.

Sec. 30-105. - Staff.

The village manager or designee shall appoint or assign such staff as may be necessary for the 
local planning agency to conduct its business.

Sec. 30-106. - Quorum and necessary vote.

No meeting of the local planning agency may be called to order, nor may any business be 
transacted by the local planning agency, without a quorum of the local planning agency being 
present. The chairman shall be considered and counted as a member. A majority of the currently 
appointed members of the local planning agency shall constitute a quorum. Provided there is a 
quorum present, a majority of those present and voting shall be required to adopt any motion 
or take any action. All actions shall require the concurring vote of a simple majority of the 
members of the local planning agency then present and voting. In the event of a tie, the vote 
shall be deemed a denial.

Sec. 30-107. - Meetings, hearings and procedures.

a) Meetings and hearings shall be scheduled from time to time, as needed, as determined 
by the director of the planning and development services department. In cases where an 
item is postponed due to the lack of a quorum of the local planning agency, the item 
shall be continued to a special meeting if practicable, and in conformance with all 
applicable notice requirements. In cases where an item is postponed for any other 
reason, the item shall be continued to the next scheduled meeting.

b) All meetings and public hearings of the local planning agency shall be conducted in 
conformance with the requirements set forth in F.S. § 286.011.

c) Public hearings shall be set for a time certain.

Sec. 30-108. - Compensation.

Voting and nonvoting members of the local planning agency shall not be compensated.
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Near Shore Water Citizens’ Advisory Committee

Establishment and Composition

Council established an ad hoc citizens' advisory committee to be called the Near Shore Water 
Citizens' Advisory Committee ("NSWCAC") on July 11, 2002. The NSWCAC shall be comprised of 
ten (10) members and all must be residents of Islamorada. Currently we have 10 members – I 
would advise reducing this number to an odd number of 7 or 9 members. There are 2 vacancies 
on the committee right now.

Meetings

Meetings of the NSWCAC are held on a quarterly basis or as frequently as the NSWCAC deems 
necessary to complete their duties and responsibilities and at the call of the Village Manager or 
designee through the NSWCAC liaison. Meetings shall be open to the public, and notice of such 
meetings shall be given as required for the meetings of the Village Council. A majority of the 
currently appointed members of the NSWCAC shall constitute a quorum, provided there is a 
quorum present, a majority of those present and voting shall be required to adopt any motion 
or take any action. Historically, Council has not attended committee meetings. However, 
Council’s recently adopted Committee Legislation establishes the appointment of a Council 
representative for each of the Village’s committees.

Staff Participation

 At all meetings of the NSWCAC, at least one Village Staff Member (currently Peter Frezza) will 
be present to provide information, input and requests for advice regarding near shore water 
recommendations and to record minutes of the meetings.

Goals and Objectives

The goals and objectives of the NSWCAC shall be:

1. To assist Village Council / Village Manager by reviewing and providing feedback on 
appropriate ordinances required to implement the NSWCAC recommendations that 
have been approved by the Village Council.

2. To continue the gathering of public input and to conduct consensus building activities 
on issues selected by the Village Council or Village Manager.

3. To assist the Village Council/ Village Manager with the development of priorities related 
to near shore water recommendations and regulations.

4. To assist with gaining approvals from appropriate agencies required to implement the 
NSWCAC recommendations that have been approved by the Village Council.

5. To ensure the Village properly interprets the NSWCAC recommendations intent and 
spirit.

Page 29 of 260



6. To help the Village maintain momentum and focus on implementing approved NSWCAC 
recommendations as well as newly needed improvements that might be recommended 
during the term of the NSWCAC.

7. To accept and utilize the recommendations of the NSWCAC.

Duties and Responsibilities

1. Elect a Chairperson at the first meeting held after June 1 of each year. Other officers 
may be elected as determined by the NSWCAC.

2. Assist with the public outreach and education program (brochures and pocket charts) 
being developed by the Staff.

3. Provide input pertaining to draft ordinances required to implement the NSWCAC 
recommendations.

4. Assist with details pertaining to buoys, markers and signage locations and priorities.
5. Recommend to the Village Council and Village Manager new and additional near shore 

water improvements that might be needed during the term of the NSWCAC.
6. Help identify grant opportunities.

Annual Review by Village Council

At the second Regular Village Council meeting in April of each year, Council shall review the 
activities of the NSWCAC and provide direction whether the NSWCAC shall sunset, be changed 
to ad hoc status or continue as established. 

Landscape Advisory Committee

Establishment and Composition

Council established a Landscape Advisory Committee ("LAC") on August 14, 2003, to provide 
input and participation in all issues related to landscaping projects throughout the Village and 
to assist with the design, location and selection of plants used in the various projects. The LAC 
shall be comprised of ten (10) members. All members shall be residents of Islamorada. 
Currently we have 10 members – I would advise reducing this number to an odd number of 7 or 
9 members. Even though there are no vacancies on the committee right now, the committee 
has not met in over a year.

Meetings

According to the creating Resolution, meetings of the LAC are to be held monthly or as 
frequently as the LAC deems necessary to complete their duties and responsibilities. A majority 
of the currently appointed members of the LAC shall constitute a quorum. Provided there is a 
quorum present, a majority of those present and voting shall be required to adopt any motion 
or take any action. On a quarterly basis, the LAC shall prepare a report containing its activities 
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and recommendations to Council through that period. Historically, Council has not attended 
committee meetings. However, Council’s recently adopted Committee Legislation establishes 
the appointment of a Council representative for each of the Village’s committees.

Staff Participation

The Village Manager will appoint a liaison to the LAC (currently Daniel Parobok) who shall 
attend all the meetings of the LAC, provide the public meeting notices for each LAC meeting, 
preparing agendas and record the meeting minutes.

Annual Review by Village Council

 At the second Regular Village Council meeting in April of each year, Council shall review the 
activities of the LAC and provide direction whether the Advisory Committee shall sunset, be 
changed to ad hoc status or continue as established. 

Historic Preservation Commission

Establishment and Governing Ordinance

Council established a Historic Preservation Commission (“HPC”) on May 22, 2003. The HPC is 
governed by Code Sec. 30-1693 as inserted below: 

Sec. 30-1693. Historic preservation commission.

a) Historic preservation commission: The historic preservation commission (HPC) is a 
governmental agency of the village. The HPC is vested with the authority to make 
recommendations to the village council on the designation and regulation of village 
historic structures within a designated historic district and landmarks within the 
incorporated area of the village as prescribed in this division. 

b) Appointment and membership qualifications: The HPC consists of five members each 
appointed by a majority vote of the village council. Each member shall be a resident of 
the village at the time of appointment and during the member's term(s) in office. 
Appointments shall be made on the basis of civic pride, integrity, experience and 
interest in the field of historic preservation. The village council shall attempt to 
nominate architects, realtors, archaeologists, historians, neighborhood activists, lawyers 
or other individuals from the business, financial and other segments of the community 
who, by virtue of their profession, business or civic involvement, have demonstrated 
concern for historic preservation. Membership on the board should be representative of 
the community at large and reflect a broad cross section of the community. 

c) Membership removal, terms, and vacancies: The HPC members shall serve overlapping 
staggered terms of two years. HPC members serve without compensation, but are 
entitled to the reimbursement of expenses as provided in F.S. § 112.061. 
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d) Organization and administration: The members of the HPC shall elect a chairperson and 
vice chairperson, for a one-year term each. The chairperson or, in the absence of the 
chairperson, the vice-chairperson, shall preside at all meetings and may vote. The 
director of planning and development services shall designate staff to advise and 
provide clerical support to the HPC. The village attorney shall be the attorney to the 
HPC. The director of planning and development services shall be the custodian of all HPC 
records. The HPC shall meet at least once per month at a date and time established by 
the HPC, unless there is no business pending. 

e) Notice: Notice of meetings required under this division shall be given in accordance with 
section 30-213 of the Village Code. 

f) Public hearings: All hearings required under this division shall be conducted in 
accordance with section 30-213 of the Village Code. 

g) Powers and duties: The HPC has the following powers and duties: 
1. Adoption of its own procedural rules and regulations as necessary for the 

conduct of its business;
2. Investigate and recommend to the village council the adoption of ordinances 

designating buildings, structures, sites having special historic, architectural 
and archaeological value as landmarks or historic districts, and if necessary, 
recommend rescission of such designations; 

3. Investigate and recommend to the village council the adoption of ordinances 
on whether a substantially damaged designated historic building, structure, 
object, or site may be reconstructed using the criteria set forth in this 
division; 

4. Conduct surveys of historically, architecturally and archaeologically 
significant structures and districts within the village; 

5. Advise the village council on all matters related to historic preservation 
policy, including the use, administration, and maintenance of publicly-owned 
historic landmarks; 

6. Make recommendations on nominations of a historic property to the 
National Register of Historic Places; 

7. Increase public awareness of the value of historic and architectural 
preservation by developing and participating in public education programs; 

8. Make recommendations to the village council concerning utilization of state, 
federal and private funds to promote the preservation of significant 
structures and historic districts within the village; 

9. Make recommendations to the village council concerning acquisition of a 
significant structure where its preservation is essential to the purposes of 
this act and where private preservation is not feasible; 

10. Review applications for special certificates of appropriateness and make 
recommendations to the village council regarding such applications; and 
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11. Undertake any other action or activity specifically delegated to it or 
requested by the village council. 

h) The HPC shall meet no less than four times per year. At a minimum of one meeting each 
year, the HPC shall identify those structures within the village which are historically, 
architecturally or archaeologically significant. The findings of the HPC shall be 
transmitted to the village council after each meeting of the HPC, for the review and 
consideration of the village council. The HPC shall otherwise encourage the 
identification, preservation and protection of historically, architecturally or 
archaeologically significant structures and sites.

i) All provisions of Chapter 2, Article V entitled “Village Boards, Committees and 
Commissions” of the Code not inconsistent with the provisions of this section 30-1693 
shall apply.

Parks and Recreation Citizens’ Advisory Committee

Establishment and Composition

Council established the Parks and Recreation Advisory Committee (“PRAC”) in 2000 and 
amended the Resolution in 2007 and then again in 2012. The PRAC shall be comprised of ten 
(10) members. All members shall be residents of Islamorada. Currently we have 10 members – I 
would advise reducing this number to an odd number of 7 or 9 members.

Meetings

The PRAC hold meetings on a quarterly basis or as frequently as the PRAC deems necessary to 
complete their duties and responsibilities, giving public notice of the meeting, and encouraging 
public input. Historically, Council has not attended committee meetings. However, Council’s 
recently adopted Committee Legislation establishes the appointment of a Council 
representative for each of the Village’s committees.

Staff Participation

The Village Manager will appoint a liaison to the PRAC (currently Maria Bagiotti) who shall 
attend all the meetings of the PRAC, provide the public meeting notices for each PRAC meeting, 
preparing agendas and record the meeting minutes.

Duties

It shall be the duty of the Advisory Committee to:

1. Periodically review the programs, scheduling, fee structures and maintenance of parks 
within the Village jurisdiction.
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2. From time to time, advise the Village Council of its recommendations regarding the 
utilization of the facilities and recommendations for additional facilities.

3. Develop a Mission Statement.
4. Continue activities in accordance with the Advisory Committee's adopted Mission 

Statement:

"to enhance the quality of life for Village residents by providing to 
the Village Council public input and advice concerning short and 
long-term development, management, operations and utilization 
of the Village parks and recreation facilities and programs."

Reports and Officers

The PRAC shall provide the Village Council with a report at least annually. The PRAC shall elect a 
chairperson at the first meeting held after June 1 of each year. Other officers may be elected as 
determined by the PRAC. 

Annual Review by Village Council

 At the second Regular Village Council meeting in April of each year, Council shall review the 
activities of the PRAC and provide direction whether the PRAC shall sunset, be changed to ad 
hoc status or continue as established. 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: A.J. Engelmeyer, Public Works Director  
Date: May 4, 2023  
SUBJECT: Resolution Approving Recommendation and Project Agreement for the 

Design and Installation of an Inclusive Playground at Library Beach 
Park - TAB 1  

     
Background: 
In April 2022, the Village applied to the Monroe County Tourist Development Council (the 
“TDC”) for capital grant funding for the acquisition and installation of inclusive playground 
equipment for the playground area located at Library Beach Park. The playground at Library 
Beach was identified by staff as needing replacement due to deteriorating conditions 
dangerous to children. There are few play areas throughout Monroe County that can 
accommodate those with disabilities.  Therefore, staff proposed that the playground at Library 
Beach be an inclusive playground that can accommodate children with and without disabilities. 
 
At the regular Village Council Meeting on August 25, 2022, the Village Council unanimously 
approved the acceptance of the TDC grant award and thereby approved the inclusive 
playground concept. In addition, the Monroe County Board of County Commissioners 
approved the grant at its October 7, 2022, meeting. 
  
Analysis: 
On January 25, 2023, the Village issued Request for Proposals (“RFP”) 23-04 with the 
objective of entering into an agreement with an experienced contractor who shall furnish all 
necessary expertise, personnel, tools, materials, equipment, and supervision to complete the 
Project to provide an inclusive playground in a timely and responsive timeframe. The Village 
received six (6) proposals from four (4) firms in response to RFP 23-04 by the extended 
submission deadline of March 9, 2023. The RFP was advertised for a total of 43 days on (1) 
the Village’s website; (2) DemandStar;, and (3) the Village’s Facebook page.  Proposers could 
submit up to three (3) designs.   
 
To evaluate the proposals, the Village Manger appointed an RFP 23-04 Evaluation Committee 
(the “Committee”) comprised of Public Works and Wastewater Director Andrew Engelmeyer, 
Public Works Coordinator Kristiana Patience, Founders Park Director Maria Bagiotti, and 
Human Resources Manager/ADA Coordinator Evie Engelmeyer. 
 
Cost is not the only factor considered during an evaluation. Consideration is also given to each 
firm’s organization, experience, qualifications, and proposed timeline for completion.  The 
proposals were reviewed and scored by the Evaluation Committee in a publicly noticed 
meeting on March 15, 2023. A maximum of 100 points were available in the scoring system, 
for a total maximum score by the Committee of 400 points. The Committee ranked the 
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proposals as follows according to the criteria and point system provided in the RFP: 
 
Rank     Proposer/Firm Name                 Points         Cost Proposal 
   1      Playmore West, Inc.  Design#2     373            $481,305.24 
   2      Playmore West, Inc.  Design#1     328            $268,536.24 
   3      GameTime                                     290            $271,760.42 
   4      Bliss Products & Services, Inc.      225            $291,988.49 
   5      Korkat Playgrounds Design#2       153            $550,453.00 
   6      Korkat Playgrounds Design#1       148            $497,260.00 
    
Adoption of the attached Resolution would approve the ranking of the RFP 23-04 Evaluation 
Committee and the recommended selection of Playmore West, Inc. (“Playmore”) for the 
project, specifically Design #2.  The proposed Resolution would also authorize the Village 
Manager and Village Attorney to negotiate and enter into an agreement with Playmore for the 
requested services in substantially the form of Agreement provided as an exhibit to RFP 23-04 
and provided hereto as Exhibit “1” to the proposed Resolution. The proposal from Playmore is 
provided as Exhibit “A” to the form of Agreement. 
 
The Evaluation Committee has recommended Design #2 from Playmore as the first-ranked 
proposal because this design includes more inclusive playground features than the other 
designs.  There are no other fully inclusive playgrounds in Monroe County.  The Committee 
agreed that offering a highly inclusive playground in Islamorada would reflect well on the 
Village and Monroe County to meet the needs of both visiting and resident families. 
 
In the event the Village Council does not agree with the Evaluation Committee’s assessment 
of Design #2 or feels that the Village’s cost share is too high, then the Committee has 
recommended Design #1 from Playmore as the second-ranked proposal.   The playground 
equipment at the Founders Park Beach was purchased from Playmore, and staff has been 
very happy with its quality and durability.  Additionally, the company has provided excellent 
customer service.  
  
Budget Impact: 
The total cost of the Project, including demolition of the old playground equipment and 
installation of the new playground equipment, is expected not to exceed $481,305.24. The 
TDC grant would reimburse the Village in the amount of $246,960.00.  The Village’s portion of 
the cost of the project is expected not to exceed $234,345.24.  The revenue source for the 
Village’s share would be local government discretionary sales surtax accounted for in the 
Capital Project Fund.  The estimated fund balance for the Capital Project Fund at September 
30, 2023, is currently $4 million.  The Capital Project Fund currently includes $246,000.00 in 
the Library Beach Playground capital outlay account for this project offset by $246,000.00 in 
revenue from the TDC.  If approved, staff would present a budget amendment to increase the 
capital outlay account budget by $236,000.00.  
 
Staff Impact: 
The Public Works and Wastewater Director assisted by the Public Works Coordinator would 
act as Project Manager.  They would ensure that completion of the Project coincides with the 
timing of the TDC grant funding availability.  
  
Recommendation: 
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It is recommended that the Village Council adopt the attached resolution, thereby approving 
the selection of Design #2 from Playmore for the Project and authorizing the Village Manager 
and Village Attorney to negotiate and enter into an agreement.  
   
Attachments: 1. Exhibit 1  

2. Exhibit A 
3. Resolution  

 

Page 37 of 260



Page 1 of 14

Exhibit “1”  

AGREEMENT 

THIS IS AN AGREEMENT, dated the       day of , 2023, between: 

ISLAMORADA, VILLAGE OF ISLANDS 
a Florida municipal corporation, hereinafter "VILLAGE," 

and 

______________________________________ 
a _____________________ Company, authorized to do business in the State of Florida, hereinafter 

"CONTRACTOR." 

CONTRACT NO. ______ 

WITNESSETH: 

In consideration of the mutual terms and condition, promises, covenants, and payments 
hereinafter set forth, VILLAGE and CONTRACTOR agree as follows: 

Article I. PREAMBLE 

In order to establish the background, context and form of reference for this Agreement 
and to generally express the objectives, and intentions, of the respective parties herein, the 
following statements, representations and explanations shall be accepted as predicates for the 
undertakings and commitments included within the provisions which follow and may be relied 
upon by the parties as essential elements of the mutual considerations upon which this 
Agreement is based. 

Section 1.01 The VILLAGE is in need of an independent experienced contractor to provide 
design and installation of an inclusive playground at Library Beach Park located in Upper 
Matecumbe Key, Village of Islamorada, Florida. (the “Project”). 

Section 1.02 On January 25, 2023, the VILLAGE issued Request for Proposals No. 23-04 for the 
Project, including all Exhibits and Addenda (the “RFP”). 

Section 1.03 On ________________, 2023, the VILLAGE received several proposals including a 
proposal from CONTRACTOR for completion of the Project as expressed in the RFP. 

Section 1.04 The evaluation committee ranked the responsive proposals in accordance with the 
RFP and determined that CONTRACTOR was the highest ranked, responsive and responsible 
proposer for the Project. 
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Section 1.05 On _________, 2023, the Village Council of Islamorada, Village of Islands (the “Village 
Council”) adopted Resolution No. 2__-__-__, awarding the RFP to CONTRACTOR and authorizing 
the Village to negotiate and execute this Agreement with CONTRACTOR for the Project.  

Section 1.06 VILLAGE and CONTRACTOR desire to enter into this Agreement for the completion 
of the Project in accordance with the RFP which is incorporated herein and as made part of this 
Agreement as if fully set forth herein and in ARTICLE 2 entitled “SCOPE OF WORK” and on the 
schedule set forth in ARTICLE 3 entitled “TIME FOR COMPLETION”. 

Article II. SCOPE OF WORK 

Section 2.01  VILLAGE The CONTRACTOR shall furnish all necessary expertise, personnel, tools, 
materials, equipment and supervision, to perform all of the work for the Project described in the 
RFP, and the Proposal, a copy of which is attached hereto and specifically made a part of this 
Agreement as Exhibit “A”. 

Section 2.02 CONTRACTOR hereby represents to VILLAGE, with full knowledge that VILLAGE is 
relying upon these representations when entering into this Agreement with CONTRACTOR, that 
CONTRACTOR has the professional expertise, experience and personnel to perform the services 
to be provided by CONTRACTOR for the Project pursuant to the terms of this Agreement. 

Section 2.03 CONTRACTOR assumes professional and technical responsibility for performance 
of its services to be provided hereunder in accordance with applicable recognized professional 
standards.   

Section 2.04 None of the work or services under this Agreement for the Project shall be 
subcontracted by CONTRACTOR, unless CONTRACTOR obtains prior written consent from the 
VILLAGE. Approved subcontractors shall be subject to each provision of this Agreement and 
CONTRACTOR shall be responsible and indemnify the VILLAGE for all subcontractors’ acts, errors 
or omissions. 

Article III. TIME FOR COMPLETION 

Section 3.01 The CONTRACTOR shall commence work as directed by VILLAGE and in 
accordance with a Project timeline to be provided to CONTRACTOR by the VILLAGE. 
CONTRACTOR shall complete all work in a timely manner in accordance with the Project timeline 
and as stated in Exhibit “A” to this Agreement. 

Section 3.02 Anything to the contrary notwithstanding, minor adjustment to the Project timeline 
for completion approved by VILLAGE in advance, in writing, will not constitute a delay by 
CONTRACTOR. Furthermore, a delay due to an Act of God, fire, lockout, strike or labor dispute, 
riot or civil commotion, act of public enemy or other cause beyond the control of CONTRACTOR 
shall extend this Agreement for a period equal to such delay and during this period such delay 
shall not constitute a delay by CONTRACTOR. 
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Section 3.03 VILLAGE and CONTRACTOR recognize that time is of the essence with respect to 
the completion of the Project and VILLAGE would suffer financial loss if the Project is not 
completed within the time specified in the timeline for completion set forth in Exhibit “A” as 
mention above, subject to adjustments of such timeline as approved by the Village as provided in 
the RFP and Proposal. VILLAGE and CONTRACTOR also recognize the expense and difficulties 
involved in proving with reasonable certainty the actual loss or damage suffered by VILLAGE if the 
Project is not completed on time. Accordingly, in lieu of requiring any such proof, VILLAGE and 
CONTRACTOR agree that, as liquidated damages for delays, or early termination of the 
Agreement, CONTRACTOR shall pay VILLAGE, in addition to any other damages and/or remedies 
to which VILLAGE may be entitled, the dollar amount equal to six one hundredths of a percent 
(0.06%) per day of total Contract Price (as defined below) for each calendar day within the first 
fifteen (15) days after the final completion date set forth in the timeline where the CONTRACTOR 
fails to reach final completion in accordance with the RFP and Proposal attached hereto as Exhibit 
“A” or in the event of early termination of the Agreement, for each calendar day within the first 
fifteen (15) days from termination to the stated completion date. For each calendar day after the 
first fifteen days following the final completion date provided in the timeline where the 
CONTRACTOR fails to reach final completion in accordance with the RFP and Proposal the 
VILLAGE shall be entitled to the dollar amount equal to one percent (0.1%) per day of total 
Contract Price until the CONTRACTOR achieves final completion with respect to a delay or in the 
event of earlier termination of the Agreement, for each calendar day after the first fifteen days 
from termination to the stated final completion date, the Village shall be entitled to the dollar 
amount equal to  one percent (0.1%) per day of total Contract Price.  CONTRACTOR further agrees 
that the amount of liquidated damages assessed pursuant to this paragraph is reasonable and 
does not constitute a penalty. Although the parties recognize the difficulty of proving the loss or 
damage suffered by the VILLAGE due to delay or early termination, the CONTRACTOR 
acknowledges and agrees that the amount of liquidated damages approximate the loss 
anticipated at the time of execution of this Agreement. 

Article IV. CONTRACT PRICE, GUARANTEES AND WARRANTEES 

Section 4.01 The VILLAGE hereby agrees to pay CONTRACTOR for the faithful performance of 
this Agreement, for work completed in accordance with the Proposal attached hereto as Exhibit 
“A”, and as directed by VILLAGE.  Prices for work completed by the CONTRACTOR shall be as 
reflected in Exhibit "A".  A total contact price hereto is referred to as Contract Price and shall not 
exceed _______________ Dollars ($____.00). 

Section 4.02 The VILLAGE will make payments to CONTRACTOR for completed and proper work 
and in the amounts stated in Exhibit “A” in accordance with the Local Government Prompt 
Payment Act in Chapter 218, Florida Statutes. 

Section 4.03 The CONTRACTOR shall guarantee all portions of the Project against poor 
workmanship and faulty materials for a period of twelve (12) months after final payment and shall 
immediately correct any defects which may appear during this period upon notification by 
VILLAGE. 
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Section 4.04 The CONTRACTOR shall specify warranty duration and guidelines, inclusions and 
exclusions for all products. 

Section 4.05 The making and acceptance of the final payment shall constitute a waiver of all 
claims by the CONTRACTOR other than those arising from requirements of the specifications. 

Section 4.06 CONTRACTOR is prohibited from placing a lien on the Village’s property. This 
prohibition applies to; inter alia, all sub-contractors and suppliers and labors. 

Article V. CONTRACTOR'S LIABILITY INSURANCE/BOND 

Section 5.01 The CONTRACTOR shall not commence work under this Agreement until 
CONTRACTOR has obtained all insurance required under this Article and such insurance has been 
approved by the VILLAGE nor shall the CONTRACTOR allow any Subcontractor to commence work 
on his sub-contract until all similar such insurance required of the subcontractor has been 
obtained and approved. 

Section 5.02 Certificates of insurance, reflecting evidence of the required insurance, shall be filed 
with the VILLAGE prior to the commencement of the work.  These Certificates shall contain a 
provision that coverage afforded under these policies will not be canceled until at least thirty (30) 
days prior written notice has been given to the VILLAGE.  Policies shall be issued by companies 
authorized to do business under the laws of the State of Florida. 

Section 5.03 Financial Ratings of the insurers must be no less than "A" in the latest edition of 
"Bests Key Rating Guide", published by A.M. Best Guide. 

Section 5.04  Insurance shall be in force during the term of this Agreement. In the event the 
insurance certificate provided indicates that the insurance shall terminate and lapse during the 
period of this Agreement, then in that event, the CONTRACTOR shall furnish, at least thirty (30) 
days prior to the expiration of the date of such insurance, a renewed certificate of insurance as 
proof that equal and like coverage for the balance of the period of the Agreement and extension 
thereunder is in effect.  The CONTRACTOR shall not continue to work pursuant to this contract 
unless all required insurance remains in full force and effect. 

Section 5.05 Comprehensive General Liability insurance to cover liability bodily injury and 
property damage.  Exposures to be covered are as follows: premises, operations, 
products/completed operations, and certain contracts.  Coverage must be written on an 
occurrence basis, with the following limits of liability: 

(a) Workers’ Compensation Insurance – as required by law;

(b) Comprehensive General Liability Insurance, including Premises Operation, Products and
Completed Operations, Blanket Contractual Liability, Personal Injury Liability, Expanded
Definition of Property Damage - $1,000,000 combined single limit;
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(c) Automobile Liability Insurance - $1,000,000 per occurrence, $1,000,000 per Accident for
bodily injury and $1,000,000 per accident for property damage; and

(d) Pollution Liability - $1,000,000 per Occurrence, $2,000,000 Aggregate. Contractor shall
purchase and maintain pollution liability insurance against claims for damages arising out
of the assessment, removal, remediation, transport and/or handling of hazardous
materials, including but not limited to mold, asbestos, and lead. The policy shall include a
minimum limit of not less than $1,000,000.00 per claim and in the aggregate. Said pollution
liability policy shall include and list as additional insureds the Village, include coverage for
its respective officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of all such additional insureds; and, the insurance afforded
to these additional insureds shall provide primary coverage for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations) on a
non-contributory basis. Contractor shall obtain all necessary endorsements to support
these requirements.

Section 5.06 The CONTRACTOR shall hold the VILLAGE, its agents, and employees, harmless on 
account of claims for damages to persons, property or premises arising out of CONTRACTOR’s 
negligent operations in completing the Project and name the VILLAGE as an additional insured 
under their policy. 

Section 5.07 The VILLAGE reserves the right to require any other insurance coverage it deems 
necessary depending upon the exposures.  

Section 5.08 Bonds. If required by the VILLAGE, prior to performing any portion of the Scope 
of Work the CONTRACTOR shall deliver to VILLAGE the Bonds required to be provided by 
CONTRACTOR hereunder (the bonds referenced in this Section are collectively referred to herein 
as the “Bonds”). Pursuant to and in accordance with Section 255.05, Florida Statutes, the 
CONTRACTOR shall obtain and thereafter at all times during the performance of the Scope of 
Work maintain a separate performance bond and labor and material payment bond for the Scope 
of Work, each in an amount equal to one hundred percent (100%) of the Contract Price and each 
in the form provided in the Contract Documents or in other form satisfactory to and approved in 
writing by VILLAGE and executed by a surety of recognized standing with a rating of B plus or 
better for bonds up to Two Million Dollars. The surety providing such Bonds must be licensed, 
authorized and admitted to do business in the State of Florida and must be listed in the Federal 
Register (Dept. of Treasury, Circular 570). The cost of the premiums for such Bonds is included in 
the Contract Price. If notice of any change affecting the Scope of the Work, the Contract Price, 
Contract Time or any of the provisions of the Contract Documents is required by the provisions 
of any bond to be given to a surety, the giving of any such notice shall be CONTRACTOR’s sole 
responsibility, and the amount of each applicable bond shall be adjusted accordingly. If the surety 
is declared bankrupt or becomes insolvent or its right to do business in Florida is terminated or it 
ceases to meet applicable law or regulations, the CONTRACTOR shall, within five (5) days of any 
such event, substitute another bond (or Bonds as applicable) and surety, all of which must be 
satisfactory to VILLAGE. 
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Article VI. PROTECTION OF PROPERTY 

Section 6.01 At all times during the performance of this Agreement, the CONTRACTOR shall 
protect the VILLAGE's property and properties adjoining the Project site from all damage 
whatsoever on account of the work being carried on pursuant to this Agreement. 

Article VII. CONTRACTOR'S INDEMNIFICATION 

Section 7.01 The CONTRACTOR agrees to release the VILLAGE from and against any and all 
liability and responsibility in connection with this Agreement and the matters contained herein. 
The CONTRACTOR further agrees not to sue or seek any money or damages from VILLAGE in 
connection with this Agreement except with respect to payment for services rendered with respect 
to this Agreement.  

Section 7.02 The CONTRACTOR agrees to indemnify, defend and hold harmless the VILLAGE, its 
trustees, elected and appointed officers, agents, servants and employees, from and against any 
and all claims, demands, or causes of action of whatsoever kind or nature, and the resulting losses, 
costs, expenses, reasonable attorneys' fees, liabilities, damages, orders, judgments, or decrees, 
sustained by the VILLAGE or any third party arising out of, or by reason of, or resulting from the 
CONTRACTOR's negligent acts, errors, or omissions with respect to this Agreement. 

Section 7.03 If a court of competent jurisdiction holds the VILLAGE liable for certain tortuous 
acts of its agents, officers, or employees, such liability shall be limited to the extent and limit 
provided in 768.28, Florida Statutes.  This provision shall not be construed as a waiver of any right 
or defense that the VILLAGE may possess. The VILLAGE specifically reserves all rights as against 
any and all claims that may be brought. 

Section 7.04 Nothing in this Agreement shall be deemed or treated as a waiver by the VILLAGE 
of any immunity to which it is entitled by law, including but not limited to the VILLAGE’s sovereign 
immunity as set forth in Section 768.28, Florida Statutes. 

Article VIII. INDEPENDENT CONTRACTOR 

Section 8.01 This Agreement does not create an employee/employer relationship between the 
parties.  It is the intent of the parties that the CONTRACTOR is an independent contractor under 
this Agreement and not the VILLAGE's employee for all purposes, including but not limited to, the 
application of the Fair Labor Standards Act minimum wage and overtime payments, Federal 
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the 
provisions of the Internal Revenue Code, the State Workers Compensation Act, and the State 
unemployment insurance law. The CONTRACTOR shall retain sole and absolute discretion in the 
judgment of the manner and means of carrying out the CONTRACTOR's activities and 
responsibilities hereunder provided.  This Agreement shall not be construed as creating any joint 
employment relationship between the CONTRACTOR and the VILLAGE and the VILLAGE will not 
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be liable for any obligation incurred by CONTRACTOR, including but not limited to unpaid 
minimum wages and/or overtime premiums. 

Article IX. CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK 

Section 9.01 The VILLAGE may request changes that would increase, decrease or otherwise 
modify the Scope of Work to be provided under this Agreement as described in Article II of this 
Agreement. Such changes or additions to the Project must be in accordance with the provisions 
of the Code of Ordinances of the VILLAGE and must be contained in a written amendment, 
executed by the parties hereto, with the same formality and with equality and dignity prior to any 
deviation from the terms of this Agreement, including the initiation of any additional or extra work 
to the Project. Each amendment shall at a minimum include the following information on the 
Project: 

PROJECT NAME 
PROJECT DESCRIPTION 

ESTIMATED PROJECT COST 
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT 

ESTIMATED PROJECT COMPLETION DATE 
 

Section 9.02 In no event will the CONTRACTOR be compensated for any work which has not 
been described in a separate written agreement or amendment executed by the parties hereto. 

Article X. TERM AND TERMINATION 

Section 10.01 This Agreement may be terminated by either party for cause, or the VILLAGE for 
convenience, upon ten (10) days written notice by the VILLAGE to CONTRACTOR in which event 
the CONTRACTOR shall be paid its compensation for services performed to termination date.  In 
the event that the CONTRACTOR abandons this Agreement or causes it to be terminated, the 
CONTRACTOR shall indemnify the VILLAGE against any loss pertaining to this termination up to a 
maximum of the full Contract Price. All finished or unfinished documents, data, studies, plans, 
surveys, and reports prepared by CONTRACTOR shall become the property of VILLAGE and shall 
be delivered by CONTRACTOR to VILLAGE. 

Section 10.02   This Agreement shall take effect as of the date of execution as shown herein 
below and continue for such time as is contemplated by the VILLAGE. 

Article XI. CONTRACT DOCUMENTS 

Section 11.01 CONTRACTOR and VILLAGE hereby agree that the following Contract Documents 
and Exhibits, which are attached hereto and made a part thereof, are fully incorporated herein and 
made a part of this Agreement, as if written herein word for word: this Agreement; including 
CONTRACTOR’s Proposal in response to the RFP as set forth and incorporated into this Agreement 
as Exhibit "A"; the RFP as incorporated into this Agreement and all other addendums and exhibits 
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thereto. In the event there is a conflict between the terms of the RFP, CONTRACTOR’S Proposal, 
and this Agreement, the terms of this Agreement shall prevail. 

Article XII. MISCELLANEOUS 

Section 12.01 Legal Representation.  It is acknowledged that each party to this Agreement had 
the opportunity to be represented by counsel in the preparation of this Agreement and, 
accordingly, the rule that a contract shall be interpreted strictly against the party preparing same 
shall not apply due to the joint contribution of both parties. 

Section 12.02  Assignments.  This Agreement, or any interest herein, shall not be assigned, 
transferred, or otherwise encumbered, under any circumstances, by CONTRACTOR without the 
prior written consent of VILLAGE.  For purposes of this Agreement, any change of ownership of 
CONTRACTOR shall constitute an assignment which requires VILLAGE approval.  However, this 
Agreement shall run to the VILLAGE and its successors and assigns. 

Section 12.03 Records.  CONTRACTOR shall keep books and records and require any and all 
subcontractors to keep books and records as may be necessary in order to record complete and 
correct entries as to personnel hours charged to this engagement, and any expenses for which 
CONTRACTOR expects to be reimbursed, if applicable.  Such books and records will be available 
at all reasonable times for examination and audit by VILLAGE and shall be kept for a period of 
three (3) years after the completion of all work to be performed pursuant to this Agreement.  
Incomplete or incorrect entries in such books and records will be grounds for disallowance by 
VILLAGE of any fees or expenses based upon such entries.  

Section 12.04  Public Records. VILLAGE is a public agency subject to Chapter 119, Florida 
Statutes. To the extent that CONTRACTOR is acting on behalf of VILLAGE pursuant to Section 
119.0701, Florida Statutes, CONTRACTOR shall:  

(a) Keep and maintain public records that ordinarily and necessarily would be required to be 
kept and maintained by VILLAGE were VILLAGE performing the services under this 
Agreement;  

(b) Provide the public with access to such public records on the same terms and conditions 
that the County would provide the records and at a cost that does not exceed that 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

(c)  Ensure that public records that are exempt or that are confidential and exempt from public 
record requirements are not disclosed except as authorized by law; and  

(d) Meet all requirements for retaining public records and transfer to VILLAGE, at no cost, all 
public records in possession of the CONTRACTOR upon termination of this Agreement 
and destroy any duplicate public records that are exempt or confidential and exempt. All 
records stored electronically must be provided to the VILLAGE. 
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IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 305-664-6412, 
Clerk@islamorada.fl.us, or by mail:  Village Clerk, 868800 Overseas 
Highway, Islamorada, FL 33036. 

Section 12.05 Ownership of Documents.  Reports, surveys, plans, studies and other data 
provided in connection with this Agreement are and shall remain the property of VILLAGE. 

Section 12.06 No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained 
any company or person, other than a bona fide employee working solely for the CONTRACTOR, 
to solicit or secure this Agreement, and that it has not paid or agreed to pay any person, company, 
corporation, individual or firm, other than a bona fide employee working solely for CONTRACTOR, 
any fee, commission, percentage, gift, or other consideration contingent upon or resulting from 
the award or making of this Agreement.  For the breach or violation of this provision, the VILLAGE 
shall have the right to terminate the Agreement without liability at its discretion, to deduct from 
the contract price, or otherwise recover the full amount of such fee, commission, percentage, gift 
or consideration. 

Section 12.07 E-Verify.  CONTRACTOR shall comply with Section 448.095, Fla. Stat., “Employment 
Eligibility,” including the registration and use of the E-Verify system to verify the work 
authorization status of employees. Failure to comply with Section 448.095, Fla. Stat. shall result in 
termination of this Contract. Any challenge to termination under this provision must be filed in 
the Circuit Court no later than 20 calendar days after the date of termination. If this Agreement is 
terminated for a violation of the statute by CONTRACTOR, CONTRACTOR may not be awarded a 
public contract for a period of 1 year after the date of termination. 

Section 12.08 Scrutinized Companies.   

(a) CONTRACTOR certifies that it and its subconsultants are not on the Scrutinized Companies 
that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may immediately 
terminate this Agreement at its sole option if the CONTRACTOR or its subconsultants are 
found to have submitted a false certification; or if CONTRACTOR, or its subconsultants are 
placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott 
of Israel during the term of the Agreement. 

(b) If this Agreement is for more than one million dollars, CONTRACTOR certifies that it and 
its subconsultants are also not on the Scrutinized Companies with Activities in Sudan, 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged 
with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the City may immediately terminate this Agreement at its sole option 
if CONTRACTOR , its affiliates, or its subconsultants are found to have submitted a false 
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certification; or if CONTRACTOR, its affiliates, or its subconsultants are placed on the 
Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, or engaged with business operations in 
Cuba or Syria during the term of the Agreement. 

(c) CONTRACTOR agrees to observe the above requirements for applicable subcontracts
entered into for the performance of work under this Agreement.

(d) As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the above-
stated contracting prohibitions then they shall become inoperative.

Section 12.09 Notice.  Whenever any party desires to give notice unto any other party, it must 
be given by written notice, sent by registered United States mail, with return receipt requested, 
addressed to the party for whom it is intended and the remaining party, at the places last specified, 
and the places for giving of notice shall remain such until they shall have been changed by written 
notice in compliance with the provisions of this section.  For the present, the CONTRACTOR and 
the VILLAGE designate the following as the respective places for giving of notice: 

VILLAGE: Village Manager 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036 

Copy To: Village Attorney 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036 

CONTRACTOR: Name/Title 
Company name 
Street Address 
City, State, Zip Code 
E-mail

Section 12.10 Binding Authority.  Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

Section 12.11 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this 
Agreement. The exhibits if not physically attached should be treated as part of this Agreement 
and are incorporated herein by reference. 

Section 12.12 Headings.  Headings herein are for convenience of reference only and shall not be 
considered on any interpretation of this Agreement. 
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Section 12.13 Severability. If any provision of this Agreement or application thereof to any 
person or situation shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement, and the application of such provisions to persons or situations other than those as to 
which it shall have been held invalid or unenforceable shall not be affected thereby, and shall 
continue in full force and effect, and be enforced to the fullest extent permitted by law. 

Section 12.14 Governing Law. This Agreement shall be governed by the laws of the State of 
Florida with venue lying in Monroe County, Florida. 

Section 12.15 Disputes.  Any claim, objection, or dispute arising out of the terms of this 
Agreement shall be litigated in the Sixteenth Judicial Circuit Court in and for Monroe County. 

Section 12.16 Extent of Agreement. This Agreement together with Contract Documents and 
Exhibits, attached hereto, as amended herein above represents the entire and integrated 
agreement between the VILLAGE and the CONTRACTOR and supersedes all prior negotiations, 
representations or agreements, either written or oral. 

Section 12.17 Waiver.  Failure of the VILLAGE to insist upon strict performance of any provision 
or condition of this Agreement, or to execute any right therein contained, shall not be construed 
as a waiver or relinquishment for the future of any such provision, condition, or right, but the same 
shall remain in full force and effect. 

Article XIII. CONTRACT PROVISIONS AND REQUIRED FORMS 

Section 13.01 Federal Funding.  The Project as provided under this Agreement is expected to be 
funded in full or in part by a state or federal grant. Neither the United States, the State of Florida 
nor any of its departments, agencies or employees is or will be a party to this Agreement. 

Section 13.02 Superseding Provisions.  Notwithstanding any other provisions provided herein, 
the contract provisions listed below and set forth on the following pages were made part of the 
RFP for the Project and are made a part of this Agreement and shall supersede any other 
provisions inconsistent herein.  

(a) SUSPENSION AND DEBARMENT – Signed and submitted with proposal 
(b) BYRD ANTI-LOBBYING AMENDMENT – Signed and submitted with proposal 

[Signature Page To Follow] 
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 [SIGNATURE PAGE TO AGREEMENT] 

IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates under 
each signature: The VILLAGE, signing by and through its Village Manager, attested to by its Village 
Clerk, duly authorized to execute same, and by CONTRACTOR, by and through its ________________, 
duly authorized officer to execute same. 

VILLAGE 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 

By: _____________________________________________ 
Ted Yates, Village Manager 

AUTHENTICATION: 

____________________________________________ 
Marne McGrath, Village Clerk 

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, ONLY  

____________________________________ 
John J. Quick, Interim Village Attorney 
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CONTRACTOR 

WITNESS: 

By: 

Print Name:____________________________________  Print Name: 

Title: 

Date: 

ATTEST: 

SECRETARY 

STATE OF FLORIDA ) 
COUNTY OF   ) 

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐
online notarization, this ________ day of ___________________, 20____ (year) by _______________________ 
(name of person making the statement) as _____________________ (title) of _____________________________ 
(company name), who __ is personally known to me or __ has provided Florida Driver’s License as 
identification. 

NOTARY PUBLIC 

My Commission Expires:  
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Exhibit “A”  

FORM OF CONTRACTOR’S PROPOSAL 

[ATTACH] 
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RESOLUTION NO. 23- 
 
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING THE FINAL 
RANKINGS AND RECOMMENDATIONS OF THE RFP 23-04 
EVALUATION COMMITTEE FOR SELECTION OF A CONTRACTOR 
FOR AN INCLUSIVE PLAYGROUND AT LIBRARY BEACH; 
AUTHORIZING THE VILLAGE MANAGER TO NEGOTIATE AN 
AGREEMENT FOR THE REQUESTED SERVICES; AUTHORIZING THE 
VILLAGE MANAGER TO EXECUTE THE AGREEMENT; 
AUTHORIZING THE VILLAGE MANAGER TO EXPEND BUDGETED 
FUNDS; AND PROVIDING FOR AN EFFECTIVE DATE 

 
WHEREAS, Islamorada, Village of Islands (the “Village”) has been awarded a grant from 

the Monroe County Tourist Development Council in the amount of Two Hundred Forty-Six 

Thousand Nine Hundred Sixty and 00/100 Dollars ($246,960.00) to replace the existing Library 

Beach Park playground equipment with new inclusive equipment and features (“Project”); and 

WHEREAS, on January 25, 2023, the Village issued Request for Proposals (“RFP”) 23-04 

to solicit proposals from qualified firms to furnish all necessary supervision, labor, tools, parts, 

and equipment for the design, engineering and construction of this Project; and 

WHEREAS, the Village Manager established an Evaluation Committee (the “Committee”) 

to review responsive proposals and make a recommendation to the Village Council for the 

selection of a contractor to complete the Project; and 

 WHEREAS, the Committee reviewed six (6) proposals received using the selection 

criteria detailed in RFP 23-04 and recommends selection of the highest-ranked proposal from 

Playmore West, Inc. (“Playmore”) for the requested services for an amount not to exceed Four 

Hundred Eighty-One Thousand Three Hundred Five and 24/100 Dollars ($481,305.24); and 

 WHEREAS, the Village Council finds that approval of the Agreement with Playmore for 

the inclusive playground Design #2 proposal is in the best interest of the Village and its 

residents. 
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NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:  

Section 1. Recitals.  The above recitals are true and correct and incorporated into 

this Resolution by this reference. 

Section 2. Approval of Selection.  The Village Council hereby approves the 

selection of Playmore and Design #2 for the Project. 

Section 3. Authorization of Village Officials.  The Village Manager and/or his 

designee and the Village Attorney are authorized to negotiate an agreement with Playmore, 

substantially in the form attached hereto as Exhibit “1”, for completion of the Project. 

 Section 4. Execution of Agreement.  The Village Manager is authorized to execute 

the Agreement with Playmore on behalf of the Village, to execute any required documents to 

implement the terms and conditions of the Agreement, and to execute any extension and/or 

amendments to the Agreement, subject to approval as to form and legality by the Village Attorney. 

 Section 5. Authorization of Fund Expenditure.  Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the 

Village Manager is authorized to expend budgeted funds for the Services and to present budget 

amendments to the Village Council as necessary and appropriate. 

 Section 6. Effective Date.    This Resolution shall take effect immediately upon its 

adoption. 

 

 

 

2 
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Motion to adopt by ______________________, second by ______________________________. 

 FINAL VOTE AT ADOPTION 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

Mayor Joseph B. Pinder ____ 

Vice Mayor Sharon Mahoney ____ 

Councilman Mark Gregg ____ 

Councilwoman Elizabeth Jolin ____ 

Councilman Henry Rosenthal ____ 

PASSED AND ADOPTED ON THIS ___ DAY OF _______________, 2023. 
             
   
 
             
       JOSEPH B. PINDER III, MAYOR 
 
ATTEST: 
 
 
___________________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
APPROVED AS TO FORM AND  
LEGALITY FOR THE USE AND BENEFIT  
OF ISLAMORADA, VILLAGE OF ISLANDS: 
 
 
__________________________________ 
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Peter Frezza, Environmental Resources Manager  
Date: May 4, 2023  
SUBJECT: Resolution Approving Work Authorization No. 4 with CPH for 

Construction Engineering and Inspection of Green Turtle Hammock 
Preserve Improvements - TAB 2  

     
Background: 
In May 2006, the Florida Communities Trust (“FCT”) acquired the Green Turtle Hammock 
(“GTH”) property to assist Islamorada, Village of Islands (the “Village”) in protecting important 
natural resources and providing recreational opportunities in the form of parks, open space, 
and greenways for our community.  The property was subsequently deeded to the Village to 
maintain and provide amenities per the agreed upon management plan with FCT. Since that 
time, the Village has been completing physical improvements to the property as outlined in 
and required by the management plan.   
 
The first phase of a capital project for development of the new recreational amenities at GTH 
was demolition of the main residence on the property, which was completed in March 2020 at 
a cost of $25,000.00. The second phase of this capital project was the completion of a 
conceptual design in February 2021. Effective August 14, 2020, the Village and CPH LLC 
("CPH") entered into a Non-Exclusive Continuing Services Agreement (“CSA”) for professional 
engineering and architectural services resulting from a competitive bid process to create a 
library of engineers, architects and surveyors for the Village.  In February 2021, as authorized 
by the Village Council’s adoption of Resolution No. 20-09-88, CPH completed a conceptual 
design of these remaining physical improvements at GTH for a cost not-to-exceed $55,000.00 
under Work Authorization No. 1 to the CSA.   
 
The third phase of this capital project which is nearing completion is the design and permitting 
of the remaining physical improvements at GTH which include an ADA-compliant kayak 
launch, an ADA-compliant dock, improved access from the upland area to the waterfront, a 
waterfront pavilion/observation tower, a restroom, and an improved parking area. As 
authorized by the Village Council’s adoption of Resolution No. 21-04-35, CPH is completing 
the design and permitting of these remaining physical improvements at a cost not-to-exceed 
$129,945.00 under Work Authorization No. 2 to the CSA. Construction observation and 
construction engineering and inspection (CEI) will be a necessary component to the 
construction of the project. A request for proposals for project construction is expected to be 
issued by the Village in May 2023. 
  
Analysis: 
For completion of these CEI services, staff requested a proposal from CPH in accordance with 
the current CSA. Exhibit “A” to the attached Resolution is proposed Work Authorization No. 4 
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between the Village and CPH for the CEI of the GTH construction project at a cost not to 
exceed $45,135.00. CPH will perform the Scope of Services contained in this Agreement as 
time and materials based on the standard hourly rate schedule per the CSA.  The Village 
would be informed when the services are about to exceed this limit. 
 
Work Authorization No. 4 would become effective upon full execution by both parties through 
December 31, 2025. Under this agreement, outlined in the Scope of Services within Exhibit 
“B”, CPH will provide: attendance at construction meetings, response to RFI’s, review/approve 
shop drawings, issue minor field changes, respond to all change order requests, complete on-
site visits during construction, review as-builts, preparation of Engineers Certification Letters, 
review of all contractor’s documents, provide monthly progress reports and determine project 
completion in accordance with project closeout requirements.  
  
Budget Impact: 
Village staff have identified the Parks and Recreation Impact Fees as an appropriate funding 
source for this service and the capital project construction costs pursuant to Sections 30-361 & 
30-362 of the Village’s Code of Ordinances and Village Comprehensive Plan Policy 9-1.1.1 
which direct the financing of public facilities using impact fees collected for new development. 
As both Upper and Lower Matecumbe Keys have experienced increased residential 
development after Hurricane Irma in September 2017, public facilities that are to be 
constructed at GTH will elevate service levels to Village residents, especially those located on 
Upper and Lower Matecumbe Keys.  For these reasons, the use of Parks and Recreation 
Fees is proposed and is deemed appropriate for this project.   
 
Costs of the GTH improvements project are being accounted for in the Capital Projects Fund 
and $325,000 has been included in this fund for this project in the FY 2022-23 budget. 
Transfers of Parks and Recreation Impact Fees accounted for in the Impact Fee Fund are 
made to the Capital Projects Fund as needed.  As of April 30, 2023, the estimated fund 
balance restricted for Parks and Recreation Impact Fees is expected to be $1,073,500.00.    
 
Staff Impact: 
The Village’s Environmental Resources Manager and Public Works staff would continue to 
work with CPH to assist with any environmental or engineering questions or issues that arise 
during construction.    
  
Recommendation: 
Staff recommends that the Village Council approve and adopt the attached resolution, thereby 
authorizing a Work Authorization No. 4 with CPH for services and approving the related 
expenditure of $45,135.00 from Parks and Recreation Impact Fees.  
   
Attachments: 1. Resolution_CPH_GTH CEI WA#4 

2. Ex. A_WA#4 CPH CEI_GTH_Agreement 
3. Ex. B_CPH Proposal_Green Turtle_CEI 
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RESOLUTION N0. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING WORK 
AUTHORIZATION NO. 4 WITH CPH LLC FOR GREEN TURTLE 
HAMMOCK PRESERVE IMPROVEMENTS CONSTRUCTION 
OBSERVATION AND CONSTRUCTION ENGINEERING AND 
INSPECTION; AUTHORIZING VILLAGE OFFICIALS TO 
IMPLEMENT THE TERMS AND CONDITIONS OF THE 
AGREEMENT; AUTHORIZING THE VILLAGE MANAGER TO 
EXPEND BUDGETED FUNDS; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE WORK AUTHORIZATION; AND 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) owns the 10.7-acre Green Turtle 

Hammock Preserve (“GTH”) located on Upper Matecumbe Key, which was purchased with grant 

assistance from the Florida Communities Trust (“FCT”) for the purposes of environmental 

preservation and recreational development; and

WHEREAS, pursuant to the restrictive covenants set forth in the acquisition documents for 

GTH, FCT required that the Village develop a Management Plan for the property which includes the 

design and development of site improvements to support public outdoor recreation and 

environmental interpretation of the park; and

WHEREAS, the Village has completed the design of the remaining site improvements for 

the property and are planning to move into a construction phase; and 

WHEREAS, the Village is in need of an independent contractor to provide the necessary 

construction observation and construction engineering inspection services during construction of 

the site improvements; and 

WHEREAS, the Village sought the expertise of CPH, LLC (“CPH”) to develop a “Scope of 

Services” for this project, as detailed in Exhibit “B” attached hereto; and
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WHEREAS, pursuant to RFQ# 20-03, the Village entered into a current Continuing Services 

Agreement (“CSA”) with CPH for professional engineering and architectural support services; and

WHEREAS, CPH is willing to perform the Services as outlined in the Scope of Services, 

attached as Exhibit “B,” in an amount not to exceed Forty-five Thousand One Hundred Thirty-five 

Dollars ($45,135.00); and 

WHEREAS, Village staff has identified the Parks and Recreation Impact Fees as an 

appropriate funding source for this project; and 

WHEREAS, the Village Council of Islamorada, Village of Islands (the “Village Council”), has 

determined that approval of the Work Authorization No. 4 with CPH for the Services is in the best 

interest of the Village and its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and incorporated 

into this Resolution by this reference.

Section 2. Approval of Work Authorization. The Village Council hereby approves 

Work Authorization No. 4 with CPH, attached as Exhibit “A,” for completion of the Project.

Section 3. Authorization of Village Officials.  The Village Manager and/or designee 

and the Village Attorney are authorized to take all actions necessary to implement the terms and 

conditions of the Work Authorization.

Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the 
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Village Manager is authorized to expend budgeted funds to implement the terms and conditions of 

the Work Authorization.

Section 5. Effective Date.    This Resolution shall take effect immediately upon adoption.

Motion to adopt by              , seconded by .

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Joseph B. Pinder III ___

Vice Mayor Sharon Mahoney ___

Councilman Mark Gregg ___

Councilwoman Elizabeth Jolin ___

Councilman Henry Rosenthal ___

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2023.

_______________________________________

JOSEPH B. PINDER III, MAYOR

ATTEST:

__________________________________________

MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS:
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__________________________________________

JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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Exhibit “A”
PROJECT AGREEMENT

Between

ISLAMORADA, VILLAGE OF ISLANDS

And

CPH, LLC 

For

Work Authorization No. 4

Engineering, Surveying & Architectural Services

This Project Agreement between ISLAMORADA, VILLAGE OF ISLANDS (hereinafter referred 
to as "VILLAGE") and CPH, LLC (hereinafter referred to as "CONSULTANT"), hereby authorizes the 
CONSULTANT to provide the services as set forth below:

WHEREAS, the VILLAGE and CONSULTANT have entered into a continuing services 
agreement dated August 14, 2020, pursuant to RFQ #20-03, (the “Continuing Contract”) and 
CONSULTANT has been approved to provide the services contemplated herein; and

WHEREAS, the VILLAGE and CONSULTANT desire to enter into this Work Authorization 
for the CONSULTANT to provide Construction Observation and Construction Engineering and 
Inspection for the Green Turtle Hammock Preserve improvements project as more further 
described in Exhibit “B” attached hereto (the “Project”), in accordance with the terms and 
conditions of this Work Authorization.

The VILLAGE and CONSULTANT agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1 The CONSULTANT shall provide Construction Observation and Construction 
Engineering and Inspection services to the VILLAGE for the Project as described in the "Project 
Description" attached as Exhibit "B" to complete the Village’s Green Turtle Hammock Preserve 
Improvements Project.

1.2 The "Scope of Services" and tasks to be provided by the CONSULTANT for this 
Project are those services and tasks as listed in Exhibit "B."
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1.3 The VILLAGE may request changes that would increase, decrease, or otherwise 
modify the Scope of Services.  Such changes must be contained in a written change order 
executed by the parties in accordance with the provisions of the Continuing Contract, prior to any 
deviation from the terms of the Project Agreement, including the initiation of any extra work.

SECTION 2. DELIVERABLES

As part of the Scope of Services the CONSULTANT shall provide to the VILLAGE the 
following Deliverables:

• On-site visits during construction
• Attendance at construction meetings and preparation of minutes
• Response to RFI’s
• Review/approval of shop drawings
• Response to change order requests
• Review of as-builts
• Preparation of Engineers Certification Letters
• Review of contractor’s documents
• Monthly progress reports
• Determination of project completion

Unless otherwise stated, the CONSULTANT will provide draft and site plans, and other materials 
prepared for the Project in both paper and electronic formats as appropriate, excluding material 
that is available only as photocopy to the VILLAGE. The VILLAGE shall be provided copies of all 
correspondence from CONSULTANT to any public or private entity or individual and all 
correspondence received by the CONSULTANT for the Project. 

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGES

3.1 Term.  This Project Agreement shall commence on the date this Project Agreement is fully 
executed by all parties and shall continue in full force and effect through, December 31, 2025, 
unless otherwise terminated pursuant to Section 6 or other applicable provisions of this Project 
Agreement. The Village Manager may extend the term of this Project Agreement through written 
notification to the CONSULTANT.  Such extension shall not exceed (30) days. No further extensions 
of this Project Agreement shall be effective unless authorized by the Village Council.

3.2 Commencement.  The CONSULTANT'S services under this Project Agreement and the time 
frames applicable to this Project Agreement shall commence upon the date provided in a written 
Notice to Proceed ("Commencement Date") provided to the CONSULTANT from the Village 
Manager.  The CONSULTANT shall not incur any expenses or obligations for payment to third 
parties prior to the issuance of the Notice to Proceed of Commencement.  

3.3 Contract Time.  Upon receipt of the Notice to Proceed, the CONSULTANT shall commence 
services to the VILLAGE on the Commencement Date, and shall continuously perform services to 
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the VILLAGE, without interruption, in accordance with the time frames set forth in the "Project 
Schedule," a copy of which is attached and incorporated into this Project Agreement as Exhibit 
"1." The number of calendar days from the Commencement Date, through the date set forth in 
the Project Schedule for completion of the Project shall constitute the Contract Time.

3.4 All limitations of time set forth in this Project Agreement are of the essence.

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1 Time and Materials Compensation.  VILLAGE agrees to pay CONSULTANT for time and 
materials in an amount not to exceed Forty-five Thousand One Hundred Thirty-five Dollars 
($45,135.00) as compensation for performance of all services related to the Project.  It is 
understood that the method of compensation is that of time and materials according to the 
standard hourly rate schedule per the Continuing Contract. The CONSULTANT shall perform all 
services set forth within a not to exceed amount stated above.  Said amount includes but is not 
limited to, compensation for all fees, expenses, and out-of-pocket costs of the CONSULTANT.

4.2 Reimbursables.  It is acknowledged and agreed to by CONSULTANT that the amount set 
forth in Section 4.1 includes Direct Expenses and describes the maximum extent of VILLAGE'S 
obligation to reimburse CONSULTANT for direct, non-salary expenses, but does not constitute a 
limitation, of any sort, upon CONSULTANT'S obligation to incur such expenses in the performance 
of services hereunder.

SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT
 
5.1 Invoices.

5.1.1 Time and Materials Compensation.  CONSULTANT shall submit invoices which are 
identified by the specific project number on a monthly basis and in a timely manner.  These 
invoices shall identify the nature of the work performed, the phase of work, and the estimated 
percent of work accomplished in accordance with the Payment Schedule as shown on Exhibit "1", 
attached hereto and made a part of this Project Agreement.  Invoices for each phase shall not 
exceed the amounts allocated to said phase.  The statement shall show a summary of fees with 
accrual of the total and credits for portions paid previously.

5.1.2 Disputed Invoices.  In the event all or a portion of an invoice submitted to the 
VILLAGE for payment to the CONSULTANT is disputed, or additional backup documentation is 
required, the Village Manager shall notify the CONSULTANT within fifteen (15) working days of 
receipt of the invoice of such objection, modification or additional documentation request.  The 
CONSULTANT shall provide the VILLAGE with a written response and any additional information 
requested by the VILLAGE within five (5) working days of the date of the VILLAGE'S notice. The 
VILLAGE may request additional information, including but not limited to, all invoices, time 
records, expense records, accounting records, and payment records of the CONSULTANT.  The 
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VILLAGE, at its sole discretion, may pay to the CONSULTANT the undisputed portion of the 
invoice.  

5.2 Suspension of Payment.  In the event that the VILLAGE becomes credibly informed 
that any representations of the CONSULTANT, provided pursuant to Subparagraph 5.1, are wholly 
or partially inaccurate, or in the event that the CONSULTANT is not in compliance with any term 
or condition of this Project Agreement, the VILLAGE may withhold payment of sums then or in 
the future otherwise due to the CONSULTANT until the inaccuracy, or other breach of Project 
Agreement, and the cause thereof, is corrected to the VILLAGE’S reasonable satisfaction. 

5.3 Final Payment.  Submission of the CONSULTANT'S invoice for final payment and 
reimbursement shall constitute the CONSULTANT'S representation to the VILLAGE that, upon 
receipt from the VILLAGE of the amount invoiced, all obligations of the CONSULTANT to others, 
including its Subconsultants, incurred in connection with the Project, shall be paid in full.  The 
CONSULTANT shall deliver to the VILLAGE all documents and computer files requested by the 
VILLAGE evidencing payment to any and all subcontractors, and all final specifications, plans or 
other documents as dictated in the Scope of Services and Deliverables.   Acceptance of final 
payment shall constitute a waiver of all claims against the VILLAGE by the CONSULTANT.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause.  This Project Agreement may be terminated by either party upon three 
(3) calendar days written notice to the other for breach of any material term or condition of this 
Project Agreement.  In the event that CONSULTANT abandons this Project Agreement or causes 
it to be terminated by the VILLAGE, the CONSULTANT shall indemnify the VILLAGE against any 
loss pertaining to this termination.  In the event that the CONSULTANT is terminated by the 
VILLAGE for cause and it is subsequently determined by a court of competent jurisdiction that 
such termination was without cause, such termination shall thereupon be deemed a termination 
for convenience under Section 6.2 and the provisions of Section 6.2 shall apply.

6.2 For Convenience.  This Project Agreement may be terminated by the VILLAGE for 
convenience upon five (5) calendar days written notice to the CONSULTANT.  In the event of such 
a termination, the CONSULTANT shall incur no further obligations in connection with the Project 
and shall, to the extent possible terminate any outstanding subconsultant obligations. The 
CONSULTANT shall be compensated for all services performed to the satisfaction of the VILLAGE 
and reimbursable expenses incurred prior to the date of termination.  In such event, the 
CONSULTANT shall promptly submit to the VILLAGE its invoice for final payment and 
reimbursement which invoice shall comply with the provisions of Paragraph 5.1. Under no 
circumstances shall the VILLAGE make payment of profit to the CONSULTANT for services which 
have not been performed.

6.3 Assignment Upon Termination.  Upon termination of this Project Agreement, the 
work product of the CONSULTANT shall become the property of the VILLAGE and the 
CONSULTANT shall, within ten (10) working days of receipt of written direction from the VILLAGE, 
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transfer to either the VILLAGE or its authorized designee, all work product in its possession, 
including but not limited to, designs, specifications, drawings, studies, reports and all other 
documents and digital data in the possession of the CONSULTANT pertaining to this Project 
Agreement.  Upon the VILLAGE'S request, the CONSULTANT shall additionally assign its rights, 
title and interest under any subcontractor's agreements to the VILLAGE.

6.4 Suspension for Convenience.  The VILLAGE shall have the right at any time to direct 
the CONSULTANT to suspend its performance, or any designated part thereof, for any reason 
whatsoever, or without reason, for a cumulative period of up to five (5) calendar days.  If any such 
suspension is directed by the VILLAGE, the CONSULTANT shall immediately comply with same.  In 
the event the VILLAGE directs a suspension of performance as provided herein, through no fault 
of the CONSULTANT, the VILLAGE shall pay the CONSULTANT as full compensation for such 
suspension the CONSULTANT'S reasonable costs, actually incurred and paid, of demobilization 
and remobilization.

SECTION 7. PERSONNEL ASSIGNED TO PROJECT

7.1 The CONSULTANT shall assign only qualified personnel to perform any services 
concerning this Project.  At the time of execution of this Project Agreement, the parties anticipate 
that the following named individuals will perform those supervisory or primary functions 
indicated:

NAME FUNCTION

Kyle Bechtelheimer, P.E. Sr. Project Engineer
Todd Hendrix, P.E. Sr. Vice President / Associate
Amy Daly Director of Environmental Services
Amanda Martin Project Engineer

So long as the individuals named above remain actively employed or retained by the 
CONSULTANT, they shall perform the functions indicated next to their names.  Furthermore, the 
VILLAGE reserves the right to reject any proposed substitution for any of the above-named 
individuals, and the VILLAGE shall have the further right to require that any individual assigned to 
the Project by the CONSULTANT be removed from the Project and reassigned for good cause.

SECTION 8. INCORPORATION OF CONTINUING CONTRACT

All terms and conditions of the Continuing Contract not specifically modified by this 
Project Agreement shall remain in full force and effect and are incorporated into and made a part 
of this Project Agreement by this reference as though set forth in full. 
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SECTION 9. SEVERABILITY

If any provision of this Project Agreement or its application to any person or situation shall 
to any extent, be invalid or unenforceable, the remainder of this Project Agreement, and the 
application of such provisions to persons or situations other than those to which it shall have been 
held invalid or unenforceable shall not be affected thereby, and shall continue in full force and 
effect, and be enforced to the fullest extent permitted by law.

SECTION 10. MISCELLANEOUS

10.1 Public Records.  VILLAGE is a public agency subject to Chapter 119, Florida Statutes. 
To the extent that CONTRACTOR is acting on behalf of VILLAGE pursuant to Section 119.0701, 
Florida Statutes, CONTRACTOR shall: 

a. Keep and maintain public records that ordinarily and necessarily would be required to 
be kept and maintained by VILLAGE were VILLAGE performing the services under this 
Project Agreement; 

b. Provide the public with access to such public records on the same terms and conditions 
that the County would provide the records and at a cost that does not exceed that 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

c. Ensure that public records that are exempt or that are confidential and exempt from 
public record requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfer to VILLAGE, at no cost, 
all public records in possession of the CONTRACTOR upon termination of this Project 
Agreement and destroy any duplicate public records that are exempt or confidential 
and exempt. All records stored electronically must be provided to the VILLAGE.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS PROJECT AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 305-664-6412, 
Clerk@islamorada.fl.us, or by mail:  Village Clerk, 868800 Overseas 
Highway, Islamorada, FL 33036.

10.2 No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained 
any company or person, other than a bona fide employee working solely for the CONTRACTOR, 
to solicit or secure this Project Agreement, and that it has not paid or agreed to pay any person, 
company, corporation, individual or firm, other than a bona fide employee working solely for 
CONTRACTOR, any fee, commission, percentage, gift, or other consideration contingent upon or 
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resulting from the award or making of this Project Agreement.  For the breach or violation of this 
provision, the VILLAGE shall have the right to terminate the Project Agreement without liability at 
its discretion, to deduct from the contract price, or otherwise recover the full amount of such fee, 
commission, percentage, gift or consideration.

10.3 E-Verify.  CONTRACTOR shall comply with Section 448.095, Fla. Stat., 
“Employment Eligibility,” including the registration and use of the E-Verify system to 
verify the work authorization status of employees.  Failure to comply with Section 448.095, Fla. 
Stat. shall result in termination of this Contract.  Any challenge to termination under this provision 
must be filed in the Circuit Court no later than 20 calendar days after the date of termination.  If 
this Project Agreement is terminated for a violation of the statute by CONTRACTOR, 
CONTRACTOR may not be awarded a public contract for a period of 1 year after the date of 
termination.

10.4  Scrutinized Companies.  CONTRACTOR certifies that it and its subconsultants are 
not on the Scrutinized Companies that Boycott Israel List.  Pursuant to Section 287.135, F.S., the 
VILLAGE may immediately terminate this Project Agreement at its sole option if the CONTRACTOR 
or its subconsultants are found to have submitted a false certification; or if CONTRACTOR, or its 
subconsultants are placed on the Scrutinized Companies that Boycott Israel List or is engaged in 
the boycott of Israel during the term of the Project Agreement.

IN WITNESS WHEREOF, the parties have executed this Project Agreement on the respective 
dates under each signature: The VILLAGE, signing by and through its Village Manager, attested to 
by its Village Clerk, duly authorized to execute same, and by CONSULTANT, by and through its 
President, duly authorized officer to execute same.

VILLAGE

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA

By:
Ted Yates, Village Manager 

The ____ day of ______________________, 20___.

AUTHENTICATION:
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Marne McGrath, Village Clerk

(SEAL)

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, ONLY 

______________________________
John J. Quick, Interim Village Attorney

CONSULTANT

CPH, LLC

By:

Print Name:

Title:

The ____ day of _____________________, 20___.

AUTHENTICATE:

Secretary
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Print Name

      (CORPORATE SEAL)

WITNESSES:

            

Print Name:

Print Name:
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PROFESSIONAL ENGINEERING SERVICES  

FOR THE 

ISLAMORADA, VILLAGE OF ISLANDS 

GREEN TURTLE HAMMOCK IMPROVEMENTS 

CPH, Inc. has prepared this proposal to provide professional services for the above referenced 

project.  This Agreement is composed of details of the services to be performed.  Islamorada, 

Village of Islands herein called the “CLIENT”, and CPH, Inc. as the “CONSULTANT”. 

PROJECT DESCRIPTION 

CPH hereby proposes to conduct Construction phase engineering services for the Green Turtle 

Hammock Pavilion project.  

SCOPE OF SERVICES 

TASK A – CONSTRUCTION OBSERVATION AND CONSTRUCTION ENGINEERING 

AND INSPECTION (CEI) 

CPH shall attend one pre-construction meeting with Village and selected contractor to review the 

general site, plan sets, permit requirements, schedule for construction, and overall procedures.  

CPH shall respond to RFIs, review/approve shop drawings, and issue minor field change exhibits 

as needed to facilitate field conditions. CPH shall review, evaluate, and issue responses to all 

change order requests. 

CPH will complete up to one site visit during construction, and review as-builts (by contractor) 

to ensure design standards were upheld. Upon acceptance of the as-builts, CPH will complete 

one substantial punch-list walk, create punch list for contractor to remedy, and complete one 

final walk to ensure completion of the project. 

CPH will prepare Engineer’s Certification Letter stating completion of project meets the 

intended design. 

Exhibit "B"
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CONSTRUCTION ENGINEERING AND INSPECTION 

 

Construction Engineering and Inspection (CEI) Services shall be provided for the project in 

accordance with the attached schedule.  

The CEI ENGINEER will provide CEI Services during the construction contract and schedule. 

This project consists of the construction of a new 2-story pavilion at the Green Turtle Hammock 

Nature Preserve in Islamorada, Florida. The plans also include site improvements, shoreline 

stabilization, a new kayak launch, and landscaping. This scope of services includes provisions for 

observation of work for compliance with Plans and Specifications on more or less a continuing 

basis as construction proceeds; notification of the Contractor of non-compliance; observation of 

materials at the job site; and provide a record of the Contractor’s activities throughout the 

construction, including notations on the nature and cost of any extra work or changes ordered 

during construction; however, the CEI ENGINEER is not responsible for the performance of the 

construction contract by the Contractor.  The CEI ENGINEER will provide personnel to observe 

the Contractor’s work during the execution of the Construction Contract.  

Through the on-site observations of the work including progress and field checks of material and 

equipment, the CEI ENGINEER will endeavor to provide protection for the Village against defects 

and deficiencies in the work, but the furnishing of these services shall not make the CEI 

ENGINEER responsible to find or note all discrepancies in the work nor for the Contractor’s 

failure to perform the construction work in accordance with the Contract Documents.   

    The CEI ENGINEER shall not be responsible for the acts or omissions of the Contractor or of 

any of the Contractor's, Sub-Contractors, Agents, Employees, or other persons performing any of 

the work under the construction contract, or of others. 

The CEI ENGINEER shall provide qualified personnel to conduct the work as further described 

herein.  The CEI ENGINEER will provide a Senior Project Engineer and a Project Administrator 

as required to manage and oversee the Construction Contract.  Inspectors will be provided as 

required to observe construction activities.  

BASIC SERVICES OF THE CEI ENGINEER 

The CEI ENGINEER agrees to perform professional engineering services in connection with the 

construction project as hereinafter stated.   

The CEI ENGINEER will serve as the Village’s professional engineering representative in those 

phases of the project to which this Scope of Services applies, and will give consultation and advice 

to the Village during the performance of services.  
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The CEI ENGINEER will conduct the preconstruction meeting and will issue meeting minutes as 

a follow up to the meeting to all attendees. 

The CEI ENGINEER will review and approve the Contractor’s Quality Control Plan (QCP) which 

requires the Contractor to be responsible for materials sampling, testing, and inspection.  The CEI 

ENGINEER has the primary function of performing Quality Assurance (QA) by ensuring the 

Contractor follows the approved QCP.  When the Contractor does not follow the QCP then it will 

be documented in the Daily Work Report, discussed below, and remedied by the Contractor.   

The CEI ENGINEER will check shop drawings, catalog data, diagrams, illustrations, schedules, 

samples, test and inspection results and other data the Contractor is required to submit, but only as 

to conformance with the overall design concept of the project and compliance with the Plans, 

Specifications, and other Contract Documents. CEI ENGINEER will coordinate review and 

approval of the shop drawings by the Design Engineer and maintain a shop drawing log to keep 

track of the submittals.  The Design Engineer will review submittals for conformance with the 

plans and specifications. 

The CEI ENGINEER will assist the Village in issuing all instructions to the Contractor and assist 

in the preparation of routine Change Orders as may be required.  The CEI ENGINEER may, as a 

designated project representative by the Village, require special inspection or testing of the work 

(whether or not fabricated, installed or completed). The CEI ENGINEER will coordinate with the 

Village and Design Engineer to respond to RFI’s from the Contractor.  The Design Engineer will 

provide responses to issues related to changes or questions regarding design. 

The CEI ENGINEER will conduct monthly progress meetings throughout the duration of the 

project.  The project duration is anticipated to be 12 months for construction.  The meetings are 

anticipated to last for approximately one hour each.  The CEI ENGINEER will issue meeting 

minutes as a follow up to the meeting to all attendees.  

The CEI ENGINEER will field review the Contractor’s work on a monthly basis and generate a 

report to log. Any QCP lapses by the Contractor will be reported on this log. 

Based on the CEI ENGINEER’s on-site observations as an experienced and qualified design 

professional, and on his review of the Contractor's applications for payment, review of this 

information with the Village Project Representative, review of supporting data, and information 

received from the Village, the CEI ENGINEER will determine the amounts owing to the 

Contractor and recommend approval in writing of payments to the Contractor in such amounts. 

Such recommendations to constitute representations to the Village, that are expressions of the CEI 

ENGINEER’s opinion, based on such observations and review, that the work has substantially 

progressed to the point indicated and that, to the best of his knowledge, information and belief, the 

quality of the work is in accordance with the Contract Documents (subject to an evaluation of the 
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work as a functioning project upon Substantial Completion and to the results of any subsequent 

tests called for in the Contract Documents and to any qualifications stated in his approval).  The 

CEI ENGINEER will review the Contractor’s submittal of Certification Disbursement of Previous 

Periodic Payments to Subcontractors. Should the Contractor not submit a fully completed 

Certification with each progress payment, then the CEI ENGINEER will not recommend payment 

to the Contractor by the Village. 

For the purposes of this Scope of Services, it is assumed that the construction of the Village’s 

facilities will occur over a period of 12 months The CEI ENGINEER will provide on-site 

observation services monthly or as required to perform scope of services. The on-site observation 

and inspection services include review of installed work and work in progress, as well as 

verification that the Contractor’s work is in compliance with plans, specifications, change orders 

and field directives.  The CEI ENGINEER will also coordinate with Village personnel as needed. 

The CEI ENGINEER will observe work and will selectively inspect delivered materials on-site 

(not including materials testing to be provided by others) as to compliance with the Contract 

Documents.  If it is determined that, due to construction progress (or lack thereof) or other related 

matters, that additional time and cost, or other changes than enumerated in this scope of services 

are required to adequately address the construction inspection or administration items, then the 

CEI ENGINEER is obligated to bring this situation to the Village’s attention and to furnish 

services as may be agreed upon and to negotiate a change in the authorized fee.  The CEI 

ENGINEER will follow the Village’s process for contract modifications, including changes to the 

work or the contract time, and complete Village’s standard forms for submittal. 

The CEI ENGINEER will provide a monthly progress report to the Village as a record of the 

Contractor's activities throughout the construction, including notations on the nature and cost of 

any extra work or changes ordered during construction; however, the CEI ENGINEER is not 

responsible for the performance of the construction contract by the Contractor.  CEI ENGINEER’s 

report will only cover activities observed by the CEI ENGINEER per this scope of services. 

The CEI ENGINEER will coordinate with contractor on backfill compaction testing requirements. 

The CEI ENGINEER’s Senior Project Engineer will review the Contractor’s compaction testing 

and MOT for compliance with contract requirements. 

 The CEI ENGINEER will, in conjunction with the Village representatives conduct a substantial 

completion inspection of the in-place work to determine if the work is completed substantially in 

accordance with the plans, specifications and other contract documents. The CEI ENGINEER will 

prepare a “punch List” of items that are deficient or incorrect.  The CEI ENGINEER will provide 

these services in accordance with the project closeout requirements.  

The CEI ENGINEER will assist the Village in the review of Contractor provided record 

drawings/surveys and other as-built data for installed facilities and present any apparent 

Page 176 of 260



Green Turtle Hammock Improvements   

5 

discrepancies between the as-built conditions and the design conditions to the attention of the 

Village.  The CEI ENGINEER will coordinate with the Contractor regarding provision of the 

construction record drawings prior to final on-site inspections and punch list preparation.   

 

SERVICES NOT INCLUDED 

 

The following services are not anticipated and not included in this Agreement at this time: 

• Weekly Progress Meetings 

• Major Design Modifications to Permitted Plans 

 

Should work be required in any of these areas, or areas not previously described, CPH will prepare 

a proposal or amendment, at the CLIENT’s request, that contains the Scope of Services, fee, and 

schedule required to complete the additional work item. 

 

COMPENSATION 

 

CPH will perform the Scope of Services contained in this Agreement as time and materials (T&M.  

Refer to the Standard Hourly Rate Schedule to be utilized on this project per continuing services 

agreement.  This scope is Time and Materials (Hourly) as Not-to-Exceed (NTE) budget.  The 

Village will be informed when the services are about to exceed this limit. Please see attached CEI 

schedule for estimated hours as part of the T&M fee, including estimated expenses. The project 

total $45,135 T&M. 

 

CPH, INC.  AUTHORIZATION 

 

By: _____________________________________ 

 Kyle Bechtelheimer, P.E. 

 Vice President / Associate  

 

Date:  __________________________________ 
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Construction Engineering and Inspection (CEI) Services

Sr. Project 

Manager

Sr Project 

Engineer/Architect

Construction 

Field Rep II Administrative
Conduct  preconstruction meeting 5 5 0 1
Review of Shop Drawings 4 16 2 2
Review Contractor RFI's, and Requests for Change Orders 

and prepare responses or recommendations 8 24 4 2
Conduct Progress Meetings (Monthly for 12 months) 12 16 12 2
Review Payment Applications 2 4 4 1

Inspection during construction (10 hours per month for 12 

months during construction) 
16 16 120 2

Conduct Substantial Inspection with City and Contractor and 

prepare punch list and Completion Certificates 8 8 8 1
Review of Contractor provided As-Builts 4 4 2 1
Conduct a Final Inspection, prepare information for Certificate 

of Final Completion for project.  Assist the City with 
preparation of close out documentation. 1 2 2 1

Total Hours 60 95 154 13

TOTAL LABOR COST $42,015.00

TOTAL COST INCLUDING EXPENSES $45,135.00

RATE HOURS FEE
Sr. Project Manager $180.00 60 $10,800.00

Sr. Project Engineer / Architect $140.00 95 $13,300.00
Field Rep II $110.00 154 $16,940.00

Administrative $75.00 13 $975.00

Total Labor Cost $42,015.00
Expenses $3,120.00

TOTAL $45,135.00

Mileage 220.00/Month
Other 40.00/Month
Sub-Total $260.00/Month

$3,120.00TOTAL for 12 months

Islamorada, Village of Islands
Construction Services for Green Turtle Hammock

Exhibit A

Construction 

Services 

Pre-Construction 

Post Construction

Expenses during Construction (12 months)
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Sheila Denoncourt, Chief Building Official  
Date: May 4, 2023  
SUBJECT: Resolution Approving Cooperative Professional Services Agreement 

with All Aspects Inspection Services, LLC, for Building Support 
Services - TAB 3  

     
Background: 
The Village has an existing Continuing Services Agreement with M. T. Causley, Inc., for plans 
review and building permit inspection services to supplement the staffing needs of the Building 
Department.  In recent months, M. T. Causley has experienced similar challenges as the 
Village in filling positions, and at times the firm has not been able to provide contract staffing 
for some specialties.  As an additional resource for plans review and building inspection 
services, the Building Department would like to enter into an agreement with All Aspects 
Inspection Services, LLC, which is based in Key West. 
  
On November 21, 2020, the City of Key West issued RFP No. 001-21 for Building Permit Plan 
Review and Inspections Services.  As a result of this bid process, Key West entered into an 
agreement with All Aspects Inspection Services, LLC.  Staff would like to piggyback the Key 
West bid process to enter into an agreement for similar services with All Aspects Inspection 
Services, LLC. 
  
Analysis: 
The attached Resolution would approve a Cooperative Professional Services Agreement with 
All Aspects Inspection Services, LLC, and would approve a waiver of competitive bidding by 
piggybacking the City of Key West’s bid process.  Paragraph 5 of the Village’s Agreement 
provides the rates for the inspections and plans examiner services, and Paragraph 6 specifies 
the term of the Village’s Agreement.  
  
Budget Impact: 
Payments to All Aspects Inspection Services, LLC, would be reflected in the Professional 
Services account in the Building Fund with a primary revenue source of Building Permit 
Fees.  The FY 2022-2023 approved budget for Professional Services in the Building Services 
Fund includes $487,500.00.    
 
Staff Impact: 
The Village’s Chief Building Official would be responsible for scheduling inspectors each week 
and monitoring costs incurred against total budget.  
  
Recommendation: 
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Staff recommends that the Village Council adopt the attached Resolution, thereby approving 
an Agreement with All Aspects Inspection Services, LLC.  
   
Attachments: 1. 2_Reso_All Aspects_Piggyback Agreement_050423 RVCM (FINAL) 

2. Ex A to Reso_Piggyback Agreement All Aspects (FINAL) 
3. Key West CONTRACT 2021.03.05 

 

Page 180 of 260



RESOLUTION NO. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, PIGGYBACKING THE CITY OF 
KEY WEST RFP NO. 001-21 BID PROCESS; APPROVING AN 
AGREEMENT BETWEEN ALL ASPECTS INSPECTION SERVICES, 
LLC, AND ISLAMORADA, VILLAGE OF ISLANDS, TO PROVIDE 
BUILDING PERMIT PLANS REVIEW AND INSPECTION SERVICES 
TO THE BUILDING SERVICES DEPARTMENT; AUTHORIZING 
VILLAGE OFFICIALS TO IMPLEMENT THE TERMS AND 
CONDITIONS OF THE AGREEMENT; AUTHORIZING THE VILLAGE 
MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE 
VILLAGE MANAGER TO EXECUTE THE AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Village’s Building Services Department desires certain building permit 

plan review and inspection services (“Services”); and 

WHEREAS, the City of Key West, Florida, issued RFP No. 001-21 on November 21, 2020 

and competitively awarded a contract to All Aspects Inspection Services, LLC, pursuant to that 

RFP; and

WHEREAS, pursuant to Section 2-328(2) of the Village’s Code of Ordinances concerning 

waiver of competitive bidding, the requirements of Section 2-327 relating to competitive 

bidding requirements may be waived by use of an existing contract with another municipality 

when such contract was awarded by a competitive bidding process and the contract extends the 

prices, terms and conditions for such goods or services to the state’s municipalities; and

WHEREAS, the Village and All Aspects Inspection Services, LLC, desire to enter into an 

Agreement to enable All Aspects Inspection Services, LLC, to provide Services to the Village; and

WHEREAS, the Village Council finds that approval of the Agreement with All Aspects 

Inspection Services, LLC, is in the best interest of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 
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VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals.  The above recitals are true and correct and incorporated into 

this Resolution by this reference.

Section 2. Approval of Agreement.  The Village Council hereby approves the 

Agreement between All Aspects Inspection Services, LLC, and the Village, a copy of which is 

attached as Exhibit “A,” together with such non-material changes as may be acceptable to the 

Village Manager and approved as to form and legality by the Village Attorney.

Section 3. Authorization of Village Officials.  The Village Manager and/or his 

designee and the Village Attorney are authorized to take all actions necessary to implement the 

terms and conditions of the Agreement.

Section 4. Authorization of Fund Expenditure.  Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, 

the Village Manager is authorized to expend budgeted funds to implement the terms and 

conditions of the Agreement.

Section 5. Approval of Waiver of Competitive Bidding.  The Village Council 

approves a waiver of competitive bidding and the piggyback bidding process of the City of Key 

West for engagement of the services to be provided by All Aspects Inspection Services, LLC.

Section 6. Effective Date.    This Resolution shall take effect immediately upon 

adoption.
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Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Joseph B. Pinder III

Vice Mayor Sharon Mahoney

Councilwoman Elizabeth Jolin

Councilman Mark Gregg

Councilman Henry Rosenthal

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2023.

JOSEPH B. PINDER, III, MAYOR

ATTEST:

MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND 
LEGALITY FOR THE USE AND BENEFIT 
OF ISLAMORADA, VILLAGE OF ISLANDS:

JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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COOPERATIVE PROFESSIONAL SERVICES AGREEMENT

BETWEEN

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA

AND

ALL ASPECTS INSPECTION SERVICES, LLC

THIS AGREEMENT (this “Agreement”) is made effective as of the  day of 
, 202__ (the “Effective Date”), by and between ISLAMORADA, VILLAGE OF 

ISLANDS, FLORIDA, a Florida municipal corporation, (the “Village”) and ALL ASPECTS 
INSPECTION SERVICES, LLC, a Florida limited liability company  (hereinafter, the “Contractor”). 
Collectively, the Village and the Contractor are referred to as “Parties.” 

WHEREAS, the Village desires certain Building Permit Plan Review and Inspection Services; 
and 

WHEREAS, the City of Key West, Florida, issued RFP No. 001-21 on November 21, 2020,  
(the “Services”) and competitively awarded a contract to Contractor pursuant to the RFP, which 
contract is attached hereto as Exhibit “A” (the “Key West Contract”); and

WHEREAS, the Parties wish to incorporate the terms and conditions of the Key West 
Contract in this Agreement, except as otherwise modified or amended herein; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 
herein, the Village and the Contractor agree as follows:

1. Incorporation of Contract. The terms and conditions of the Key West Contract  attached 
hereto and made a part hereof as Exhibit “A” and is incorporated as though fully set forth 
herein. Except as otherwise specifically set forth or modified herein, all terms in the Key West 
Contract are hereby ratified and affirmed and shall remain unmodified and in full force and 
effect in accordance with its terms.

2. Conflicts.  In the event of any conflict or ambiguity between the terms and provisions of this 
Agreement and the terms and provisions of the Key West Contract, the terms and provisions 
of this Agreement shall control.

3. Defined Terms. All initial capitalized terms used in this Agreement shall have the same 
meaning as set forth in the Key West Contract unless otherwise provided in this Agreement. 
All references to the City of Key West shall be replaced with Islamorada, Village of Islands 
where applicable, and all references to the City ETrakit system shall be replaced with Village 
CityView system.

4. Counterparts. This Agreement may be executed in several counterparts, each of which shall 
be deemed an original and such counterparts shall constitute one and the same instrument. 
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5. Amending Page 8 of City of Key West Contract.  Page 8, under the heading “Rates” of the 
Key West Contract is hereby amended as follows:

 2nd Paragraph:  Inspections will be billed at $80.00 per inspection.

Hourly Rates Schedule:  Plans Examiner Rate will be $100.00 per hour.

6. Amending Page 9 of City of Key West Contract.  The language on Page 9 under the heading 
Term of the City of Key West Contract regarding the Term of the Agreement is hereby deleted 
in its entirety and replaced as follows:

Term

This Agreement shall commence on the date this instrument is fully executed by all parties 
and shall continue in full force and effect unless  terminated by either party for cause, or 
terminated by either party for convenience, upon thirty (30) days written notice in which 
event the CONTRACTOR shall be paid its compensation for services performed to 
termination date.  In the event that the CONTRACTOR abandons this Agreement or causes 
it to be terminated, the CONTRACTOR shall indemnify the VILLAGE against any loss 
pertaining to this termination.  All finished or unfinished documents, data, studies, plans, 
surveys, and reports prepared by CONTRACTOR shall become the property of VILLAGE 
and shall be delivered by CONTRACTOR to VILLAGE.

7. Additional Provisions.  In addition to the provisions set forth in the City of Key West Contract 
the following provisions shall apply:

7.1. Public Entity Crimes Affidavit. Contractor shall comply with Section 287.133, Florida 
Statutes (Public Entity Crimes Statute), notification of which is hereby incorporated herein 
by reference, including execution of any required affidavit.

7.2. Scrutinized Companies.  Consultant certifies that it and its subconsultants are not on the 
Scrutinized Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the 
Village may immediately terminate this Agreement at its sole option if the Consultant or 
its subconsultants are found to have submitted a false certification; or if Consultant, or its 
subconsultants are placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in the boycott of Israel during the term of the Agreement.

7.3. E-Verify Affidavit. In accordance with Section 448.095, Florida Statutes, the Village 
requires all contractors doing business with the Village to register with and use the E-
Verify system to verify the work authorization status of all newly hired employees. The 
Village will not enter into a contract unless each party to the contract registers with and 
uses the E-Verify system. The contracting entity must provide of its proof of enrollment 
in E-Verify. For instructions on how to provide proof of the contracting entity’s 
participation/enrollment in E-Verify, please visit: https://www.e-verify.gov/faq/how-do-i-
provide-proof-of-my-participationenrollment-in-e-verify. By entering into this 

Commented [LS1]:  Add this to Additional Provisions 
below.
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Agreement, the Contractor acknowledges that it has read Section 448.095, Florida 
Statutes; will comply with the E-Verify requirements imposed by Section 448.095, Florida 
Statutes, including but not limited to obtaining E-Verify affidavits from subcontractors; 
and has executed the required affidavit attached hereto and incorporated herein.

7.4. Public Records.   Village is a public agency subject to Chapter 119, Florida Statutes. To 
the extent that Village is acting on behalf of Village pursuant to Section 119.0701, Florida 
Statutes, Village shall:

a. Keep and maintain public records that ordinarily and necessarily would be required to 
be kept and maintained by Village were Village performing the services under this 
Agreement; 

b. Provide the public with access to such public records on the same terms and conditions 
that the County would provide the records and at a cost that does not exceed that 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

c. Ensure that public records that are exempt or that are confidential and exempt from 
public record requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfer to Village, at no cost, 
all public records in possession of the Village upon termination of this Agreement and 
destroy any duplicate public records that are exempt or confidential and exempt. All 
records stored electronically must be provided to the Village.

8. Notices/Authorized Representatives. Whenever any party desires to give notice unto any 
other party, it must be given by written notice, sent by registered United States mail, with 
return receipt requested, addressed to the party for whom it is intended and the remaining 
party, at the places last specified, and the places for giving of notice shall remain such until 
they shall have been changed by written notice in compliance with the provisions of this 
section.  For the present, the Contractor and the Village designate the following as the 
respective places for giving of notice: 

Village: Village Manager
Attn:  Ted Yates
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036
villagemanager@islamorada.fl.us
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Copy To: Village Attorney
Attn.: John J. Quick
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036
jquick@wsh-law.com

Contractor: All Aspects Inspection Services, LLC
Attn:  James C. Reynolds, Managing Partner
24478 Overseas Highway
Summerland Key, FL 33042

[Remainder of page intentionally left blank. Signature pages follow.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day 
and year as first stated above. 

ISLAMORADA, VILLAGE OF ISLANDS 

By: 
Ted Yates
Village Manager

Attest: 

By: 
Marne McGrath
Village Clerk

Approved as to form and legal sufficiency: 

By: 
Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney

CONTRACTOR

By: 

Name: 

Title: 

Entity: 
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Islamorada, Village of Islands E-Verify Affidavit

E-VERIFY AFFIDAVIT

In accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing 
business with the Village to register with and use the E-Verify system to verify the work 
authorization status of all newly hired employees. The Village will not enter into a contract unless 
each party to the contract registers with and uses the E-Verify system. 

The contracting entity must provide proof of enrollment in E-Verify. For instructions on how 
to provide proof of the contracting entity’s participation/enrollment in E-Verify, please visit: 
https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify 

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida 
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited 
to obtaining E-Verify affidavits from subcontractors. 

☐ Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

In the presence of: Signed, sealed and delivered by:

Witness #1 Print Name: Print Name: 
Title: 

Witness #2 Print Name: Entity Name: 

ACKNOWLEDGMENT
State of Florida
County of 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or 
☐ online notarization, this  day of , 20 , by

 (name of person) as  (type of authority) for 
 (name of party on behalf of whom instrument is executed). 

Notary Public (Print, Stamp, or Type as 
Commissioned)

Personally known to me; or
Produced identification (Type of Identification: )
Did take an oath; or 
Did not take an oath
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Islamorada, Village of Islands Exhibit A

EXHIBIT A
COPY OF CITY OF KEY WEST CONTRACT
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OWNER: City of Key West 

PLANS 

REVIEW AND 

INSPECTION 

SERVICES 

AGREEMENT 

A_ 
1300 White Street, Key West, Fl. 

DATE: '(.M� � ZDU

ALL ASPECTS INSPECTIONS SERVICES, LLC (CONTRACTOR) operates in 

accordance with the State of Florida Alternative Plans Review and Inspection Program, as 

described in Florida Statutes 553. 791 and shall provide building permit plans review and 

inspection services for the City of Key West, Fl. These services will be performed as an 

extension of the Building Department Staff and will coordinate directly with the Building 

Official and Assistant City Manager. The Building Official is the Authority Having 

Jurisdiction (AHJ) and CONTRACTOR will be providing a supporting role. 

Plans Review Services 

As and when requested by the City, CONTRACTOR will review plans as required by the 

Florida Building Code, typically performed by City of Key West Building Department 

personnel. Plan review would be limited to structural, building, mechanical, electrical, fuel 

gas, accessibility and plumbing disciplines. Each discipline will be reviewed by a plans 

examiner or engineer licensed by the State of Florida. State of Florida registered structural 

engineers, certified by the State of Florida will review structural plans. 

CONTRACTOR will review the project documents for compliance with applicable Florida 

building codes. Plan review comments, if any, shall be communicated to the client through 

the City eTrakit system. Upon completion and approval of the project documents, 

CONTRACTOR will provide signed and sealed Plan Compliance Affidavits for all disciplines 

to the City certifying the documents have been reviewed for Florida Building Code 

compliance. 

Proposed Commercial and Residential Plans Review Services: 

► Architectural Plans Review/ADA
► Structural Plans Review

► Mechanical, Electrical and Plumbing Plans Review

► Shop Drawing and NOA review (must be included in the initial, second or third reviews)

1
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Terry Abel, Fire Chief  
Date: May 4, 2023  
SUBJECT: Resolution Approving Agreement for Fire Apparatus Maintenance and 

Repair Services with Florida Keys EVR, LLC - TAB 4  
     
Background: 
The Village has an Agreement with Ten-8 Fire & Safety, LLC, to provide maintenance and 
repair services for Fire Rescue Department vehicles, apparatuses and other related 
services.   The agreement with Ten-8 was entered into as the result of a competitive bidding 
process (RFQ 21-07) where Ten-8 was the sole proposer.  One of the challenges in utilizing 
Ten-8’s services is that the Village must pay for six to seven hours of travel time regardless of 
the extent of repair because Ten-8 is located in Bradenton, Florida.  In many cases, the 
Village must pay to have inoperable vehicles towed to Bradenton. 
  
Analysis: 
As a temporary measure and under the Village Manager’s purchasing authorization threshold, 
the Village entered into an interlocal agreement with Monroe County whereby the Village sent 
vehicles to the Monroe County Fire Rescue vehicle maintenance shop for minor repairs as 
needed.   Repair services by Monroe County are subject to their availability.   
  
The Village’s Fire Rescue Department is requesting that the Village enter into an agreement 
for services with Florida Keys EVR, LLC, a new Emergency Vehicle Technician (EVT) 
contractor in the Florida Keys who shall furnish all necessary expertise, personnel, tools, 
materials, equipment, transportation, supervision, timely and responsive inspections and 
repairs of the Village Fire Rescue fleet.  The contractor would perform the requested services 
under the attached agreement as an independent contractor.  The fee schedule at Exhibit A to 
the agreement includes pricing for preventive maintenance on fire apparatus twice annually for 
under $40,000.00 per year.   The agreement includes a not-to-exceed amount of $120,000.00 
in case additional repairs at the hourly rates are needed. 
   
  
Budget Impact: 
Funds for fire apparatus repair and maintenance services are budgeted for in the Fire Rescue 
Department's Repair and Maintenance expenditure account in the General Fund 
annually.  The    FY 2022-2023 Fire Rescue Department Repair and Maintenance expenditure 
account budget is $150,000.00.  As of April 20, 2023, approximately $74,000.00 has been 
expensed.  
 
Staff Impact: 
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Fire Rescue staff will coordinate with contractor when repairs, service or inspections are 
needed and provide a safe work environment to make needed repairs.  
  
Recommendation: 
Staff recommends that the Village Council adopt the attached Resolution, thereby approving 
an agreement with Florida Keys EVR, LLC, for the requested services.  
   
Attachments: 1. 2_Reso_Fla Keys EVR Agrmt_050423 RVCM (FINAL) 

2. 3_Agrmt Florida Keys EVR LLC_050423 RVCM (FINAL) 
3. 4_FLORIDA KEYS EVR_Fee Sched 
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RESOLUTION NO. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING AN AGREEMENT 
BETWEEN FLORIDA KEYS EVR, LLC, AND ISLAMORADA, VILLAGE 
OF ISLANDS, TO PROVIDE MAINTENANCE AND REPAIR 
SERVICES TO THE FIRE RESCUE DEPARTMENT; AUTHORIZING 
VILLAGE OFFICIALS TO IMPLEMENT THE TERMS AND 
CONDITIONS OF THE AGREEMENT; AUTHORIZING THE VILLAGE 
MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE 
VILLAGE MANAGER TO EXECUTE THE AGREEMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Village’s Fire Rescue Department desires certain maintenance and repair 

services for fire department vehicles, apparatuses and other related services (“Services”); and 

WHEREAS, On February 18, 2023, the VILLAGE received a proposal from Florida Keys EVR, 

LLC (the “CONTRACTOR”) (Exhibit “A”) for maintenance and repair services for fire apparatuses 

and other related services (the “Services”); and

WHEREAS, pursuant to Section 2-328(1) of the Village’s Code of Ordinances concerning 

waiver of competitive bidding, the requirements of Section 2-327 relating to competitive 

bidding requirements may be waived by the Village Council upon a documented finding that 

the purchase of the particular goods or services without competitive bidding is in the best 

interests of the Village; and

WHEREAS, the Village and Florida Keys EVR, LLC, desire to enter into an Agreement to 

enable Florida Keys EVR, LLC, to provide Fire Rescue vehicle repair and maintenance services to 

the Village and fulfill a need that is not otherwise available in the Florida Keys or in South 

Florida; and

WHEREAS, the Village Council finds that approval of the Agreement with Florida Keys 

EVR, LLC, as contractor is in the best interest of the Village.
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NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals.  The above recitals are true and correct and incorporated into 

this Resolution by this reference.

Section 2. Approval of Agreement.  The Village Council hereby approves the 

Agreement between Florida Keys EVR, LLC, as Contractor and the Village, a copy of which is 

attached as Exhibit “A,” together with such non-material changes as may be acceptable to the 

Village Manager and approved as to form and legality by the Village Attorney.

Section 3. Authorization of Village Officials.  The Village Manager and/or his 

designee and the Village Attorney are authorized to take all actions necessary to implement the 

terms and conditions of the Agreement.

Section 4. Authorization of Fund Expenditure.  Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, 

the Village Manager is authorized to expend budgeted funds to implement the terms and 

conditions of the Agreement.

Section 5. Approval of Waiver of Competitive Bidding.  The Village Council 

approves a waiver of competitive bidding based upon the finding that other fire vehicle and 

apparatus repair and maintenance services are not available in the Florida Keys or in other areas 

of South Florida.

Section 6. Effective Date.    This Resolution shall take effect immediately upon 

adoption.
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Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Joseph B. Pinder III

Vice Mayor Sharon Mahoney

Councilwoman Elizabeth Jolin

Councilman Mark Gregg

Councilman Henry Rosenthal

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2023.

JOSEPH B. PINDER, III, MAYOR

ATTEST:

MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND 
LEGALITY FOR THE USE AND BENEFIT 
OF ISLAMORADA, VILLAGE OF ISLANDS:

JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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AGREEMENT

THIS IS AN AGREEMENT, dated the       day of               , 2023, between:

ISLAMORADA, VILLAGE OF ISLANDS 
a Florida municipal corporation, hereinafter "VILLAGE,"

and

FLORIDA KEYS EVR, LLC
a limited liability corporation, authorized to do business in the State 
of Florida, hereinafter "CONTRACTOR."

WITNESSETH:

In consideration of the mutual terms and condition, promises, covenants, and payments hereinafter 
set forth, VILLAGE and CONTRACTOR agree as follows:

ARTICLE 1
PREAMBLE

In order to establish the background, context and form of reference for this Agreement and 
to generally express the objectives, and intentions, of the respective parties herein, the following 
statements, representations and explanations shall be accepted as predicates for the undertakings 
and commitments included within the provisions which follow and may be relied upon by the parties 
as essential elements of the mutual considerations upon which this Agreement is based.

1.1 The VILLAGE is in need of an independent contractor to provide maintenance and repair 
services for fire department vehicles, apparatuses and other related services (the “Services”) for 
the Village Fire Department.  

1.2 On February 18, 2023, the VILLAGE received a proposal from CONTRACTOR (Exhibit “A”) 
for maintenance and repair services for fire apparatuses and other related services (the “Services”). 

1.4.1 VILLAGE and CONTRACTOR desire to enter into an Agreement for the provision of the 
Services.

1.5 The Village Manager is authorized to execute an agreement with CONTRACTOR for services 
related to the scope of work set forth in the Proposal attached hereto as Exhibit “A” and as more 
particularly described herein.  
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ARTICLE 2
SCOPE OF WORK

2.1 The CONTRACTOR shall furnish all of the materials, tools, supplies, and labor necessary to 
perform all of the work described in the Proposal, a copy of which is attached hereto and specifically 
made a part of this Agreement as Exhibit "A".

2.2 CONTRACTOR hereby represents to VILLAGE, with full knowledge that VILLAGE is relying 
upon these representations when entering into this Agreement with CONTRACTOR, that 
CONTRACTOR has the professional expertise, experience and manpower to perform the services to 
be provided by CONTRACTOR pursuant to the terms of this Agreement.

2.3 CONTRACTOR assumes professional and technical responsibility for performance of its 
services to be provided hereunder in accordance with applicable recognized professional standards.  
If within twelve (12) months following completion of its services, such services fail to meet the 
aforesaid standards, and the VILLAGE promptly advises CONTRACTOR thereof in writing, 
CONTRACTOR agrees to re-perform such deficient services without charge to the VILLAGE.

2.4 None of the work or services under this contract shall be subcontracted unless 
CONTRACTOR obtains prior written consent from the VILLAGE.  Approved subcontractors shall be 
subject to each provision of this contract, and CONTRACTOR shall be responsible and indemnify 
the VILLAGE for all subcontractors’ acts, errors or omissions.

ARTICLE 3
TIME FOR COMPLETION 

3.1 The CONTRACTOR shall commence work on a particular project (each a “Project”) as directed 
by VILLAGE in writing and in accordance with a project implementation timeline to be provided to 
CONTRACTOR by the VILLAGE which will set forth the scope of Services for the Project.  

3.2 This Agreement shall commence on the date this Agreement is fully executed by all parties.  

3.3 Anything to the contrary notwithstanding, minor adjustment to the timetable for completion 
approved by VILLAGE in advance will not constitute a delay by CONTRACTOR. Furthermore, a delay 
due to an Act of God, fire, lockout, strike or labor dispute, riot or civil commotion, act of public enemy 
or other cause beyond the control of CONTRACTOR shall extend this Agreement for a period equal 
to such delay and during this period such delay shall not constitute a delay by CONTRACTOR for 
which liquidated damages are due.
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ARTICLE 4
CONTRACT SUM

4.1 The VILLAGE hereby agrees to pay CONTRACTOR for the faithful performance of this 
Agreement, for work completed for each Project in accordance with the Proposal attached hereto as 
Exhibit “A”, and as directed by VILLAGE.  Prices for work completed for each Project by the 
CONTRACTOR shall be as reflected in CONTRACTOR's Proposal attached hereto and made a part 
hereof as Exhibit "A".  A total contact price hereto is referred to as Contract Sum and shall not exceed 
One Hundred Twenty Thousand Dollars ($120,000.00) for the total amount of Projects per fiscal 
year.  

4.2 The VILLAGE will make payments to CONTRACTOR for completed and proper work and in 
the amounts stated in Exhibit “A” as completed for each Project.

4.3 The CONTRACTOR shall guarantee all portions of the Project against poor workmanship and 
faulty materials for a period of twelve (12) months after final payment and shall immediately correct 
any defects which may appear during this period upon notification by VILLAGE.

4.4 The making and acceptance of the final payment shall constitute a waiver of all claims by the 
CONTRACTOR other than those arising from requirements of the specifications.  

4.5 CONTRACTOR is prohibited from placing a lien on the Village’s property.  This prohibition 
applies to; inter alia, all sub-CONTRACTORs and subcontractors, suppliers and labors.

ARTICLE 5
CONTRACTOR'S LIABILITY INSURANCE

5.1 The CONTRACTOR shall not commence work under this contract until CONTRACTOR has 
obtained all insurance required under this paragraph and such insurance has been approved by the 
VILLAGE nor shall the CONTRACTOR allow any Subcontractor to commence work on his sub-contract 
until all similar such insurance required of the subcontractor has been obtained and approved.

5.2 Certificates of insurance, reflecting evidence of the required insurance, shall be filed with the 
Village prior to the commencement of the work.  These Certificates shall contain a provision that 
coverage afforded under these policies will not be canceled until at least thirty (30) days prior written 
notice has been given to the VILLAGE.  Policies shall be issued by companies authorized to do 
business under the laws of the State of Florida.

5.3 Financial Ratings must be no less than "A" in the latest edition of "Bests Key Rating Guide", 
published by A.M. Best Guide.

5.4 Insurance shall be in force until all work required to be performed under the terms of the 
Contract is satisfactorily completed as evidenced by the formal acceptance by the VILLAGE. In the 
event the insurance certificate provided indicates that the insurance shall terminate and lapse during 
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the period of this contract, then in that event, the CONTRACTOR shall furnish, at least thirty (30) days 
prior to the expiration of the date of such insurance, a renewed certificate of insurance as proof that 
equal and like coverage for the balance of the period of the contract and extension thereunder is in 
effect.  The CONTRACTOR shall not continue to work pursuant to this contract unless all required 
insurance remains in full force and effect.

5.5 Comprehensive General Liability insurance to cover liability bodily injury and property 
damage.  Exposures to be covered are: premises, operations, products/completed operations, and 
certain contracts.  Coverage must be written on an occurrence basis, with the following limits of 
liability:

a) Workers’ Compensation Insurance – as required by law;
b) Comprehensive General Liability Insurance - $1,000,000 per occurrence;
c) Automobile Liability Insurance - $1,000,000 per occurrence, $1,000,000 per Accident for 

bodily injury and $1,000,000 per accident for property damage.
  

5.6 The CONTRACTOR shall hold the VILLAGE, its agents, and employees, harmless on account 
of claims for damages to persons, property or premises arising out of CONTRACTOR’s negligent 
operations in completing this Agreement and name the VILLAGE as an additional insured under their 
policy.

5.7 The VILLAGE reserves the right to require any other insurance coverage it deems necessary 
depending upon the exposures. 

ARTICLE 6
PROTECTION OF PROPERTY

6.1 At all times during the performance of this Contract, the CONTRACTOR shall protect the 
VILLAGE's property from all damage whatsoever on account of the work being carried on pursuant 
to this Agreement.  

ARTICLE 7
CONTRACTOR'S INDEMNIFICATION 

7.1 The CONTRACTOR agrees to release the VILLAGE from and against any and all liability and 
responsibility in connection with the above-mentioned matters. The CONTRACTOR further agrees 
not to sue or seek any money or damages from VILLAGE in connection with the above-mentioned 
matters, except in the event that the VILLAGE fails to pay to CONTRACTOR the fees and costs as 
provided for in Article 4 herein.
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7.2 The CONTRACTOR agrees to indemnify and hold harmless the VILLAGE, its trustees, elected 
and appointed officers, agents, servants and employees, from and against any and all claims, 
demands, or causes of action of whatsoever kind or nature, and the resulting losses, costs, expenses, 
reasonable attorneys' fees, liabilities, damages, orders, judgments, or decrees, sustained by the 
VILLAGE or any third party arising out of, or by reason of, or resulting from the CONTRACTOR's 
negligent acts, errors, or omissions.

7.3 If a court of competent jurisdiction holds the Village liable for certain tortuous acts of its 
agents, officers, or employees, such liability shall be limited to the extent and limit provided in 
768.28, Florida Statutes.  This provision shall not be construed as a waiver of any right or defense 
that the Village may possess.  The Village specifically reserves all rights as against any and all 
claims that may be brought.

ARTICLE 8
INDEPENDENT CONTRACTOR

8.1 This Agreement does not create an employee/employer relationship between the parties.  It 
is the intent of the parties that the CONTRACTOR is an independent contractor under this Agreement 
and not the VILLAGE's employee for all purposes, including but not limited to, the application of the 
Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution 
Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal 
Revenue Code, the State Workers Compensation Act, and the State unemployment insurance law. 
The CONTRACTOR shall retain sole and absolute discretion in the judgment of the manner and 
means of carrying out the CONTRACTOR's activities and responsibilities hereunder provided.  This 
Agreement shall not be construed as creating any joint employment relationship between the 
CONTRACTOR and the VILLAGE and the VILLAGE will not be liable for any obligation incurred by 
CONTRACTOR, including but not limited to unpaid minimum wages and/or overtime.

ARTICLE 9
PERFORMANCE BOND

9.1 No performance bond shall be required under this Agreement.

ARTICLE 10
CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

10.1 The VILLAGE or CONTRACTOR may request changes that would increase, decrease or 
otherwise modify the Scope of Services/Basic Services to be provided under this Agreement as 
described in Article 2 of this Agreement.  Such changes or additional services must be in accordance 
with the provisions of the Village Code of Ordinances and must be contained in a written 
amendment, executed by the parties hereto, with the same formality and with equality and dignity 
prior to any deviation from the terms of this Agreement, including the initiation of any additional or 
extra work.  Each amendment shall at a minimum include the following information on each project:
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PROJECT NAME
PROJECT DESCRIPTION

ESTIMATED PROJECT COST
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT CONTRACT

ESTIMATED PROJECT COMPLETION DATE

10.2 In no event will the CONTRACTOR be compensated for any work which has not been 
described in a separate written agreement executed by the parties hereto. 

ARTICLE 11
TERM AND TERMINATION

11.1 This Agreement may be terminated by either party for cause, or the VILLAGE for convenience, 
upon ten (10) days written notice by the VILLAGE to CONTRACTOR in which event the CONTRACTOR 
shall be paid its compensation for services performed to termination date.  In the event that the 
CONTRACTOR abandons this Agreement or causes it to be terminated, he shall indemnify the 
VILLAGE against any loss pertaining to this termination up to a maximum of the full contracted fee 
amount.  All finished or unfinished documents, data, studies, plans, surveys, and reports prepared by 
CONTRACTOR shall become the property of VILLAGE and shall be delivered by CONTRACTOR to 
VILLAGE.

11.2 This Agreement shall take effect as of the date of execution as shown herein below and 
continue for such time as is contemplated by the VILLAGE.

ARTICLE 12
CONTRACT DOCUMENTS

12.1 CONTRACTOR and VILLAGE hereby agree that the following Specification and Contract 
Documents, which are attached hereto and made a part thereof, are fully incorporated herein and 
made a part of this Agreement, as if written herein word for word: this Agreement; CONTRACTOR’s 
proposal for maintenance and repair services for fire apparatuses and other related services (the 
“Services”) as set forth in and made a part of this Agreement as Exhibit "A"; and all other exhibits 
thereto.

ARTICLE 13
MISCELLANEOUS

13.1 Legal Representation.  It is acknowledged that each party to this Agreement had the 
opportunity to be represented by counsel in the preparation of this Agreement and, accordingly, the 
rule that a contract shall be interpreted strictly against the party preparing same shall not apply due 
to the joint contribution of both parties. 
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13.2 Assignments.  This Agreement, or any interest herein, shall not be assigned, transferred or 
otherwise encumbered, under any circumstances, by CONTRACTOR without the prior written consent 
of VILLAGE.  For purposes of this Agreement, any change of ownership of CONTRACTOR shall 
constitute an assignment which requires VILLAGE approval.  However, this Agreement shall run to 
the VILLAGE and its successors and assigns.

13.3 Records. CONTRACTOR shall keep books and records and require any and all 
subcontractors to keep books and records as may be necessary in order to record complete and 
correct entries as to personnel hours charged to this engagement, and any expenses for which 
CONTRACTOR expects to be reimbursed, if applicable.  Such books and records will be available at 
all reasonable times for examination and audit by VILLAGE and shall be kept for a period of three (3) 
years after the completion of all work to be performed pursuant to this Agreement.  Incomplete or 
incorrect entries in such books and records will be grounds for disallowance by VILLAGE of any fees 
or expenses based upon such entries.  

VILLAGE is a public agency subject to Chapter 119, Florida Statutes. To the extent that 
CONTRACTOR is acting on behalf of VILLAGE pursuant to Section 119.0701, Florida Statutes, 
CONTRACTOR shall: 

a. Keep and maintain public records that ordinarily and necessarily would be required to 
be kept and maintained by VILLAGE were VILLAGE performing the services under this 
agreement; 

b. Provide the public with access to such public records on the same terms and conditions 
that the County would provide the records and at a cost that does not exceed that 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

c. Ensure that public records that are exempt or that are confidential and exempt from 
public record requirements are not disclosed except as authorized by law; and 

d. Meet all requirements for retaining public records and transfer to VILLAGE, at no cost, 
all public records in possession of the CONTRACTOR upon termination of this Agreement 
and destroy any duplicate public records that are exempt or confidential and exempt. All 
records stored electronically must be provided to the VILLAGE.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, 
FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS 
AT 305-664-6412, Clerk@islamorada.fl.us, or by mail:  Village Clerk, 868800 Overseas 
Highway, Islamorada, FL 33036.

13.4 Ownership of Documents.  Reports, surveys, plans, studies and other data provided in 
connection with this Agreement are and shall remain the property of Village.
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13.5 No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained any 
company or person, other than a bona fide employee working solely for the CONTRACTOR, to solicit 
or secure this Agreement, and that it has not paid or agreed to pay any person, company, 
corporation, individual or firm, other than a bona fide employee working solely for CONTRACTOR, 
any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the 
award or making of this Agreement.  For the breach or violation of this provision, the VILLAGE shall 
have the right to terminate the Agreement without liability at its discretion, to deduct from the 
contract price, or otherwise recover the full amount of such fee, commission, percentage, gift or 
consideration.

13.6 Notice.  Whenever any party desires to give notice unto any other party, it must be given by 
written notice, sent by registered United States mail, with return receipt requested, addressed to the 
party for whom it is intended and the remaining party, at the places last specified, and the places for 
giving of notice shall remain such until they shall have been changed by written notice in compliance 
with the provisions of this section.  For the present, the CONTRACTOR and the VILLAGE designate 
the following as the respective places for giving of notice:

VILLAGE: Ted Yates, Village Manager
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036

Copy To: John J. Quick, Village Attorney
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036

CONTRACTOR:Attn: Joseph or Kimberly Maus
Florida Keys EVR, LLC
1313 Calder Road
Key Largo, FL 33037

13.7 Binding Authority.  Each person signing this Agreement on behalf of either party individually 
warrants that he or she has full legal power to execute this Agreement on behalf of the party for 
whom he or she is signing, and to bind and obligate such party with respect to all provisions 
contained in this Agreement.

13.8 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this Agreement. 
The exhibits if not physically attached should be treated as part of this Agreement and are 
incorporated herein by reference.

13.9 Headings.  Headings herein are for convenience of reference only and shall not be considered 
on any interpretation of this Agreement.
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13.10 Severability. If any provision of this Agreement or application thereof to any person or 
situation shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, and 
the application of such provisions to persons or situations other than those as to which it shall have 
been held invalid or unenforceable shall not be affected thereby, and shall continue in full force and 
effect, and be enforced to the fullest extent permitted by law.

13.11 Governing Law. This Agreement shall be governed by the laws of the State of Florida with 
venue lying in Monroe County, Florida.

13.12 Disputes.  Any claim, objection, or dispute arising out of the terms of this Agreement shall be 
litigated in the Sixteenth Judicial Circuit Court in and for Monroe County.

13.13 Attorney's Fees.  To the extent authorized by law, in the event that either party brings suit for 
enforcement of this Agreement, the prevailing party shall be entitled to attorney's fees and court 
costs in addition to any other remedy afforded by law.

13.14 Extent of Agreement. This Agreement together with Contract Documents, attached as an 
Exhibit hereto, as amended herein above represents the entire and integrated agreement between 
the VILLAGE and the CONTRACTOR and supersedes all prior negotiations, representations or 
agreements, either written or oral.

13.15 Waiver.  Failure of the VILLAGE to insist upon strict performance of any provision or condition 
of this Agreement, or to execute any right therein contained, shall not be construed as a waiver or 
relinquishment for the future of any such provision, condition, or right, but the same shall remain in 
full force and effect.

13.16 Public Entity Crimes Affidavit. Contractor shall comply with Section 287.133, Florida Statutes 
(Public Entity Crimes Statute), notification of which is hereby incorporated herein by reference, 
including execution of any required affidavit.

13.17 Scrutinized Companies.  

a. CONTRACTOR certifies that it and its subconsultants are not on the Scrutinized 
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the VILLAGE may 
immediately terminate this Agreement at its sole option if the CONTRACTOR or its 
subconsultants are found to have submitted a false certification; or if CONTRACTOR, or 
its subconsultants are placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in the boycott of Israel during the term of the Agreement.

b. If this Agreement is for more than one million dollars, CONTRACTOR certifies that it 
and its subconsultants are also not on the Scrutinized Companies with Activities in 
Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, 
or engaged with business operations in Cuba or Syria as identified in Section 287.135, 
F.S. Pursuant to Section 287.135, F.S., the City may immediately terminate this 
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Agreement at its sole option if CONTRACTOR , its affiliates, or its subconsultants are 
found to have submitted a false certification; or if CONTRACTOR, its affiliates, or its 
subconsultants are placed on the Scrutinized Companies with Activities in Sudan List, or 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement.

c. CONTRACTOR agrees to observe the above requirements for applicable subcontracts 
entered into for the performance of work under this Agreement.

d. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the above-
stated contracting prohibitions then they shall become inoperative.

13.18 E-Verify Affidavit.  In accordance with Section 448.095, Florida Statutes, the Village requires 
all contractors doing business with the Village to register with and use the E-Verify system to verify 
the work authorization status of all newly hired employees. The Village will not enter into a contract 
unless each party to the contract registers with and uses the E-Verify system. The contracting entity 
must provide proof of its enrollment in E-Verify. For instructions on how to provide proof of the 
contracting entity’s participation/enrollment in E-Verify, please visit: https://www.e-
verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-verify. By entering into 
this Agreement, the Contractor acknowledges that it has read Section 448.095, Florida Statutes; will 
comply with the E-Verify requirements imposed by Section 448.095, Florida Statutes, including but 
not limited to obtaining E-Verify affidavits from subcontractors; and has executed the required 
affidavit attached hereto and incorporated herein.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates 

under each signature: The VILLAGE, signing by and through its Village Manager, attested to by its 

Village Clerk, duly authorized to execute same, and by CONTRACTOR, by and through its 

________________________, duly authorized officer to execute same.

VILLAGE

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA

By:
    Ted Yates, Village Manager

Date:

AUTHENTICATION:

________
Marne McGrath, Village Clerk

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, ONLY 

____________________________________
John J. Quick, Village Attorney
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CONTRACTOR

WITNESSES:

________________________________ By:________________________________
Print Name:
Print Title:
Date:

STATE OF FLORIDA )
COUNTY OF ________________ )

BEFORE ME, an officer duly authorized by law to administer oaths and take 
acknowledgments, personally appeared _____________________ as _________________, of                _      , a 
Florida corporation, and acknowledged executed the foregoing Agreement as the proper official of     
______              , for the use and purposes mentioned in it and affixed the official seal of the corporation, 
and that the instrument is the act and deed of that corporation.

IN  WITNESS  OF  THE  FOREGOING,  I  have  set  my  hand  and official seal at in the State 
and County aforesaid on this      day  of               , 2021.

                                                   
NOTARY PUBLIC

My Commission Expires:   
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See attached document for Exhibit “A”

(Proposal)
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FLORIDA KEYS EVR, LLC

FEE SCHEDULE

Fees for Scheduled Maintenance

Regularly scheduled semi-annual vehicle inspections and maintenance as specified:

Vehicle Type Units Fee per Vehicle Annual Total

Rescue 4 $ 1,849.60 $ 14,796.80

Pumper/Engine Trucks 3 $ 3,013.60 $ 18,081.60

Aerial Ladder Trucks 1 $ 6,861.20 $ 6,861.20

TOTAL $ 39,739.60

Fees for Unscheduled Maintenance

Monday through Friday - 8:00 a.m. to 5:00 p.m. $175.00 / hour
Weekends, Holidays and Weekday Evenings $225.00 / hour

Travel Time $  65.00 / hour

* The cost for parts is additional and will be based on the incident type.
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Maria Bassett, Finance Director  
Date: May 4, 2023  
SUBJECT: Resolution Approving Final Ranking and Recommendation of the RFP 

23-06 Evaluation Committee for Selection of a Contractor for the 
Resurfacing of the Founders Park Tennis Courts - TAB 5  

     
Background: 
Islamorada Founders Park, located at 87000 Overseas Highway, is the center of the Village’s 
Park system, offering sports programs, recreational programs and facilities, sports coaching 
and training and facilities for aquatics, golf, soccer, baseball, pickleball, tennis, volleyball 
swimming and basketball. The Tennis Complex consists of five (5) hard surface, lighted courts 
and a pro shop open daily for use by the public. The Village contracts tennis instructors to run 
a tennis program that consists of group and private lessons, clinics, camps, tournaments, and 
leagues for all ages. This program is the most popular among all the Park’s programs. 
 
The original courts were constructed in 2003 and resurfaced in 2014. Currently the courts are 
worn, cracked, uneven and faded due to heavy use and exposure to all the weather 
conditions. Court repair, resurfacing and net post replacement are highly recommended to 
allow for safe and pleasant tennis activities. 
  
Analysis: 
On March 08, 2023, the Village issued Request for Proposals (RFP) 23-06 to solicit proposals 
from qualified firms to provide the materials and services to resurface the tennis courts at 
Founders Park. 
 
RFP 23-06 was issued in accordance with Sec. 2-327(b) and (c)(4) of the Village’s Purchasing 
Guidelines in the Village Code of Ordinances. The RFP was published on DemandStar.com 
and on the Village’s website from March 08, 2023 through the submittal deadline of April 10, 
2023, and a notice was posted on the Village’s Facebook page on March 08, 2023. To answer 
the one question posed about the RFP, Addendum No. 1 was published on March 15, 2023. 
 
The Village received a total of four (4) proposals in response to RFP 23-06. To evaluate the 
proposals, the Village Manger appointed an RFP 23-06 Evaluation Committee (the 
“Committee”). Cost is not the only factor considered during an evaluation. Consideration is 
also given to each firm’s organization, experience, qualifications and proposed timeline for 
completion of the project. For this project, the timeline was given a high point value as it is 
critical that the project be completed between July 15 and August 31, 2023 when tennis 
instruction can be most conveniently cancelled. 
 
The four responsive proposals were reviewed and scored by the Evaluation Committee in a 
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publicly noticed meeting on April 14, 2023. A maximum of 110 points were available in the 
scoring system per Committee member including the 10 points available for local preference, 
for a total maximum score by the Committee of 330 points. None of the proposers were 
eligible for local preference. The Committee ranked the proposals as follows according to the 
criteria and point system provided in the RFP. 
 
Rank             Proposer/Firm Name                        Points                       Cost Proposal 
  1           Advanced Athletic Surfaces                      277                          $  61,980.00 
  2           Green Oak Court Solutions                      218                          $   82,800.00 
  3                Hellas Construction                             183                          $   63,000.00 
  4             McCourt Construction                            152                          $   93,100.00 
 
The Evaluation Committee’s discussion began with consideration of the timeline. The RFP 
specifically states the project must be completed during about a six-week window between 
July 15, 2023 and August 31, 2023. The committee discussion included experience, similar 
projects completed, proposed cost. Brief discussion was held about colors; members 
acknowledged that all firms could likely provide any color chosen by the Village.  Committee 
members were in agreement with making a recommendation to Council to approve Advanced 
Athletic Surfaces for the project. 
 
Adoption of the proposed resolution would approve the ranking of the RFP 23-06 Evaluation 
Committee and the recommended selection of Advanced Athletic Surfaces for the project. The 
Resolution would also authorize the Village Manager and Village Attorney to enter into an 
agreement with Advanced Athletic Surfaces for the requested services in substantially the 
form of Agreement provided as an Exhibit to RFP 23-06 and attached to the proposed 
resolution as Exhibit “1”, and authorizes the Village Manager to expend budgeted funds. The 
proposal from Advanced Athletic Surfaces is provided as Exhibit A to the Agreement.  
  
Budget Impact: 
Advanced Athletic Surfaces’ proposed cost for the service is $61,980.00. The Village received 
a Monroe County Tourist Development Council (“TDC”) Grant Award for the tennis courts 
resurfacing in the amount of $50,000.00 that will substantially fund the project. The approved 
Fiscal Year 2022-2023 Capital Project Fund Budget includes $84,500.00 for the 
project.  $11,980.00 of Local Government Discretionary Sales Surtax would be utilized to fund 
the portion of the project costs not funded by the TDC grant.  
 
Staff Impact: 
Village staff, primarily the Founders Park Director, would coordinate with Advanced Athletic 
Surfaces to establish a timeline to complete the project.  
  
Recommendation: 
It is recommended that the Village Council adopt the proposed resolution, thereby approving 
the selection of Advanced Athletic Surfaces LLC. to complete the Founders Park Tennis Court 
Resurfacing Project and authorizing the Village Manager and Village Attorney to enter into an 
Agreement for the services.  
   
Attachments: 1. 2_Reso_RFP 23-06_IFP_Tennis Court Resurfacing Project (FINAL) 

2. 3-Ex 1 to Reso_Agrmt_RFP 23-06_IFP_Tennis Court Resurfacing 
Project (FINAL) 
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3. 4-Ex A to Ex 1_Advanced_Athletic_Surfaces_Proposal_RFP_23-06 
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RESOLUTION NO. 23-

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING THE FINAL 
RANKINGS AND RECOMMENDATIONS OF THE RFP 23-06 
EVALUATION COMMITTEE FOR SELECTION OF A CONTRACTOR 
FOR THE FOUNDERS PARK TENNIS COURTS RESURFACING 
PROJECT; AUTHORIZING THE VILLAGE MANAGER AND VILLAGE 
ATTORNEY TO NEGOTIATE AN AGREEMENT FOR THE 
REQUESTED SERVICES; AUTHORIZING THE VILLAGE MANAGER 
TO EXECUTE THE AGREEMENT; AUTHORIZING THE VILLAGE 
MANAGER TO EXPEND BUDGETED FUNDS; AND PROVIDING AN 
EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) strives to enhance the quality of life 

for residents and visitors by providing safe and attractive recreation areas and locations for sports 

activities, family gatherings and community events; and 

WHEREAS, Founders Park, considered the center of the Village’s park system, has a 

Tennis Complex consisting of five (5) hard surface, lighted courts and a pro shop open daily for 

use by the public; and

WHEREAS, the Village’s contracted tennis instructors run the most popular program 

among all the Park’s programs that consists of group and private tennis lessons, clinics, camps, 

tournaments, and leagues for all ages; and

WHEREAS, the tennis courts are worn, cracked, uneven and faded due to heavy use and 

exposure to all the weather condition; and

WHEREAS, on March 08, 2023, the Village issued Request for Proposals (RFP) 23-06 to 

solicit proposals from qualified firms to provide the materials and services to resurface the tennis 

courts at Founders Park (the “Project”); and
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WHEREAS, the Village Manager established an Evaluation Committee (the “Committee”) to 

review responsive proposals to the RFP and make a recommendation to the Village Council for the 

selection of a Contractor to complete the Project; and

WHEREAS, the Committee reviewed the four proposals received using the selection criteria 

detailed in RFP 23-06 and recommends selection of the highest-ranked proposal from Advanced 

Athletic Surfaces, LLC. for the Project for an amount not to exceed Sixty-One Thousand Nine 

Hundred Eighty and 00/100 Dollars ($61,980.00) to complete the Project; and

WHEREAS, the Village was awarded funding from the Monroe County Tourist 

Development Council in the amount of Fifty Thousand Dollars ($50,000.00) for the Project; and

WHEREAS, the Village Council finds that approval and selection of Advance Athletic 

Surfaces, LLC. for the Project is in the best interest of the Village and its residents.   

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals.  The above recitals are true and correct and incorporated into this 

Resolution by this Reference.

Section 2. Approval of Selection.  The Village Council hereby approves the selection 

of Advance Athletic Surfaces, LLC. to complete the Project. 

Section 3. Authorization of Village Officials. The Village Manager and/or his 

designee and the Village Attorney are authorized to negotiate an agreement with Advance Athletic 

Surfaces, LLC. substantially in the form attached hereto as Exhibit “1”, for completion of the Project 

in an amount not to exceed Sixty-One Thousand Nine Hundred Eighty and 00/100 Dollars 

($61,980.00). 
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Section 4. Execution of Agreement. The Village Manager is authorized to execute 

the Agreement with Advance Athletic Surfaces, LLC. on behalf of the Village, to execute any 

required documents to implement the terms and conditions of the Agreement, and to execute any 

extension and/or amendments to the Agreement, subject to approval as to form and legality by the 

Village Attorney.

Section 5. Authorization of Fund Expenditures.  Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the 

Village Manager is hereby authorized to expend budgeted funds for the Project.

Section 6. Effective Date.  This Resolution shall become effective immediately upon its 

adoption.

Motion to adopt by ______________, seconded by __________________.

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Joseph B. Pinder III

Vice Mayor Sharon Mahoney __

Councilman Mark Gregg

Councilwoman Elizabeth Jolin

Councilman Henry Rosenthal

PASSED AND ADOPTED THIS ____ DAY OF ____________, 2023.

_______________________________________
 JOSEPH B. PINDER III, MAYOR
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ATTEST:

__________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS:

__________________________________________
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY
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AGREEMENT

THIS IS AN AGREEMENT, dated the  day of , 2023, between:

ISLAMORADA, VILLAGE OF ISLANDS
a Florida municipal corporation, hereinafter "VILLAGE,"

and

ADVANCED ATHLETIC SERVICES, LLC
a Limited Liability Company authorized to do business in the State of Florida, hereinafter 

"CONTRACTOR."

WITNESSETH:

In consideration of the mutual terms and condition, promises, covenants, and payments 
hereinafter set forth, VILLAGE and CONTRACTOR agree as follows:

Article I. PREAMBLE

In order to establish the background, context and form of reference for this Agreement 
and to generally express the objectives, and intentions, of the respective parties herein, the 
following statements, representations and explanations shall be accepted as predicates for the 
undertakings and commitments included within the provisions which follow and may be relied 
upon by the parties as essential elements of the mutual considerations upon which this 
Agreement is based.

Section 1.01 The VILLAGE is in need of an independent experienced contractor to furnish all 
necessary expertise, personnel, tools, materials, equipment, supervision to resurface the tennis 
courts at Founders Park in a timely and responsive timeframe (the “Project”).

Section 1.02 On March 8, 2023, the VILLAGE issued Request for Proposals No. 23-06 for the 
Project, including all Exhibits and one Addendum (the “RFP”).

Section 1.03 On April 10, 2023, the VILLAGE received a proposal from CONTRACTOR, for 
completion of the Project as expressed in the RFP.

Section 1.04 The evaluation committee evaluated and ranked the proposal in accordance with 
the RFP and determined that CONTRACTOR was a the highest ranked, responsive and 
responsible proposer for the Project.

Section 1.05 On May 4, 2023, the Village Council of Islamorada, Village of Islands (the “Village 
Council”) adopted Resolution No. 23-##-##, awarding the RFP to CONTRACTOR and authorizing 
the Village to negotiate and execute this Agreement with CONTRACTOR for the Project. 

Section 1.06 VILLAGE and CONTRACTOR desire to enter into this Agreement for the 
completion of the Project in accordance with the RFP and on the schedule set forth in ARTICLE 3 
entitled “TIME FOR COMPLETION”.
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Article II. SCOPE OF WORK

Section 2.01  CONTRACTOR shall furnish all necessary expertise, personnel, tools, materials, 
equipment and supervision, to perform all of the work for the Project described in the RFP, and 
the Proposal, a copy of which is attached hereto and specifically made a part of this Agreement 
as Exhibit “A”.

Section 2.02 CONTRACTOR hereby represents to VILLAGE, with full knowledge that VILLAGE is 
relying upon these representations when entering into this Agreement with CONTRACTOR, that 
CONTRACTOR has the professional expertise, experience and personnel to perform the services 
to be provided by CONTRACTOR for the Project pursuant to the terms of this Agreement.

Section 2.03 CONTRACTOR assumes professional and technical responsibility for performance 
of its services to be provided hereunder in accordance with applicable recognized professional 
standards.  

Section 2.04 None of the work or services under this Agreement for the Project shall be 
subcontracted by CONTRACTOR, unless CONTRACTOR obtains prior written consent from the 
VILLAGE. Approved subcontractors shall be subject to each provision of this Agreement and 
CONTRACTOR shall be responsible and indemnify the VILLAGE for all subcontractors’ acts, errors 
or omissions.

Article III. TIME FOR COMPLETION

Section 3.01 The CONTRACTOR shall commence work as directed by the VILLAGE and in 
accordance with a Project Timeline. The Project Timeline shall be based upon the timeline as 
stated in Exhibit “A” to this Agreement as may be modified and agreed upon during negotiation 
of this Agreement and provided as Exhibit “B”. CONTRACTOR shall complete all work in a timely 
manner in accordance with the Project Timeline or be subject to liquidated damages pursuant to 
Section 3.03.

Section 3.02 Anything to the contrary notwithstanding, minor adjustment to the Project 
timeline for completion approved by VILLAGE in advance, in writing, will not constitute a delay 
by CONTRACTOR. Furthermore, a delay due to an Act of God, fire, lockout, strike or labor 
dispute, riot or civil commotion, act of public enemy or other cause beyond the control of 
CONTRACTOR shall extend this Agreement for a period equal to such delay and during this 
period such delay shall not constitute a delay by CONTRACTOR.

Section 3.03 VILLAGE and CONTRACTOR recognize that time is of the essence with respect to 
the completion of the Project and VILLAGE would suffer financial loss if the Project is not 
completed within the time specified in the timeline for completion set forth in Exhibit “A” as 
mention above, subject to adjustments of such timeline as approved by the Village as provided 
in the RFP and Proposal. VILLAGE and CONTRACTOR also recognize the expense and difficulties 
involved in proving with reasonable certainty the actual loss or damage suffered by VILLAGE if 
the Project is not completed on time. Accordingly, in lieu of requiring any such proof, VILLAGE 
and CONTRACTOR agree that, as liquidated damages for delays, or early termination of the 
Agreement, CONTRACTOR shall pay VILLAGE, in addition to any other damages and/or 
remedies to which VILLAGE may be entitled, the dollar amount equal to six one hundredths of a 
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percent (0.06%) per day of total Contract Price (as defined below) for each calendar day within 
the first fifteen (15) days after the final completion date set forth in the timeline where the 
CONTRACTOR fails to reach final completion in accordance with the RFP and Proposal attached 
hereto as Exhibit “A” or in the event of early termination of the Agreement, for each calendar 
day within the first fifteen (15) days from termination to the stated completion date. For each 
calendar day after the first fifteen days following the final completion date provided in the 
timeline where the CONTRACTOR fails to reach final completion in accordance with the RFP and 
Proposal the VILLAGE shall be entitled to the dollar amount equal to one tenth of one percent 
(0.1%) per day of total Contract Price until the CONTRACTOR achieves final completion with 
respect to a delay or in the event of earlier termination of the Agreement, for each calendar day 
after the first fifteen days from termination to the stated final completion date, the Village shall 
be entitled to the dollar amount equal to one tenth of one percent (0.1%) per day of total 
Contract Price.  CONTRACTOR further agrees that the amount of liquidated damages assessed 
pursuant to this paragraph is reasonable and does not constitute a penalty. Although the parties 
recognize the difficulty of proving the loss or damage suffered by the VILLAGE due to delay or 
early termination, the CONTRACTOR acknowledges and agrees that the amount of liquidated 
damages approximate the loss anticipated at the time of execution of this Agreement.

Article IV. CONTRACT PRICE, GUARANTEES AND WARRANTEES

Section 4.01 The VILLAGE hereby agrees to pay CONTRACTOR for the faithful performance of 
this Agreement, for work completed in accordance with the Proposal attached hereto as Exhibit 
“A”, and as directed by VILLAGE.  Prices for work completed by the CONTRACTOR shall be as 
reflected in Exhibit "A".  A total contract price hereto is referred to as Contract Price and shall 
not exceed Sixty-One Thousand Nine Hundred Eighty  and no/100 Dollars ($61,980.00).

Section 4.02 The VILLAGE will make payments to CONTRACTOR for completed and proper 
work and in the amounts stated in Exhibit “A” in accordance with the Local Government Prompt 
Payment Act in Chapter 218, Florida Statutes.

Section 4.03 The CONTRACTOR shall guarantee all portions of the Project against poor 
workmanship and faulty materials for a period of twelve (12) months after final payment and 
shall immediately correct any defects which may appear during this period upon notification by 
VILLAGE.

Section 4.04 The CONTRACTOR shall specify warranty duration and guidelines, inclusions and 
exclusions for all products.

Section 4.05 The making and acceptance of the final payment shall constitute a waiver of all 
claims by the CONTRACTOR other than those arising from requirements of the specifications.

Section 4.06 CONTRACTOR is prohibited from placing a lien on the Village’s property. This 
prohibition applies to; inter alia, all sub-contractors and suppliers and labors.
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Article V. CONTRACTOR'S LIABILITY INSURANCE/BOND

Section 5.01 The CONTRACTOR shall not commence work under this Agreement until 
CONTRACTOR has obtained all insurance required under this Article and such insurance has 
been approved by the VILLAGE nor shall the CONTRACTOR allow any Subcontractor to 
commence work on his sub-contract until all similar such insurance required of the 
subcontractor has been obtained and approved.

Section 5.02 Certificates of insurance, reflecting evidence of the required insurance, shall be 
filed with the VILLAGE prior to the commencement of the work.  These Certificates shall contain 
a provision that coverage afforded under these policies will not be canceled until at least thirty 
(30) days prior written notice has been given to the VILLAGE.  Policies shall be issued by 
companies authorized to do business under the laws of the State of Florida.

Section 5.03 Financial Ratings of the insurers must be no less than "A" in the latest edition of 
"Bests Key Rating Guide", published by A.M. Best Guide.

Section 5.04  Insurance shall be in force during the term of this Agreement. In the event the 
insurance certificate provided indicates that the insurance shall terminate and lapse during the 
period of this Agreement, then in that event, the CONTRACTOR shall furnish, at least thirty (30) 
days prior to the expiration of the date of such insurance, a renewed certificate of insurance as 
proof that equal and like coverage for the balance of the period of the Agreement and 
extension thereunder is in effect.  The CONTRACTOR shall not continue to work pursuant to this 
contract unless all required insurance remains in full force and effect.

Section 5.05 Comprehensive General Liability insurance to cover liability bodily injury and 
property damage.  Exposures to be covered are as follows: premises, operations, 
products/completed operations, and certain contracts.  Coverage must be written on an 
occurrence basis, with the following limits of liability:

(a) Workers’ Compensation Insurance – as required by law;

(b) Comprehensive General Liability Insurance, including Premises Operation, Products and 
Completed Operations, Blanket Contractual Liability, Personal Injury Liability, Expanded 
Definition of Property Damage - $1,000,000 combined single limit;

(c) Automobile Liability Insurance - $1,000,000 per occurrence, $1,000,000 per Accident for 
bodily injury and $1,000,000 per accident for property damage; and

Section 5.06 The CONTRACTOR shall hold the VILLAGE, its agents, and employees, harmless 
on account of claims for damages to persons, property or premises arising out of 
CONTRACTOR’s negligent operations in completing the Project and name the VILLAGE as an 
additional insured under their policy.

Section 5.07 The VILLAGE reserves the right to require any other insurance coverage it deems 
necessary depending upon the exposures. 

Page 246 of 260



Article VI. PROTECTION OF PROPERTY

Section 6.01 At all times during the performance of this Agreement, the CONTRACTOR shall 
protect the VILLAGE's property and properties adjoining the Project site from all damage 
whatsoever on account of the work being carried on pursuant to this Agreement.

Article VII. CONTRACTOR'S INDEMNIFICATION

Section 7.01 The CONTRACTOR agrees to release the VILLAGE from and against any and all 
liability and responsibility in connection with this Agreement and the matters contained herein. 
The CONTRACTOR further agrees not to sue or seek any money or damages from VILLAGE in 
connection with this Agreement except with respect to payment for services rendered with 
respect to this Agreement. 

Section 7.02 The CONTRACTOR agrees to indemnify, defend and hold harmless the VILLAGE, 
its trustees, elected and appointed officers, agents, servants and employees, from and against 
any and all claims, demands, or causes of action of whatsoever kind or nature, and the resulting 
losses, costs, expenses, reasonable attorneys' fees, liabilities, damages, orders, judgments, or 
decrees, sustained by the VILLAGE or any third party arising out of, or by reason of, or resulting 
from the CONTRACTOR's negligent acts, errors, or omissions with respect to this Agreement.

Section 7.03 If a court of competent jurisdiction holds the VILLAGE liable for certain tortuous 
acts of its agents, officers, or employees, such liability shall be limited to the extent and limit 
provided in 768.28, Florida Statutes.  This provision shall not be construed as a waiver of any 
right or defense that the VILLAGE may possess. The VILLAGE specifically reserves all rights as 
against any and all claims that may be brought.

Section 7.04 Nothing in this Agreement shall be deemed or treated as a waiver by the 
VILLAGE of any immunity to which it is entitled by law, including but not limited to the 
VILLAGE’s sovereign immunity as set forth in Section 768.28, Florida Statutes.

Article VIII. INDEPENDENT CONTRACTOR

Section 8.01 This Agreement does not create an employee/employer relationship between the 
parties.  It is the intent of the parties that the CONTRACTOR is an independent contractor under 
this Agreement and not the VILLAGE's employee for all purposes, including but not limited to, 
the application of the Fair Labor Standards Act minimum wage and overtime payments, Federal 
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the 
provisions of the Internal Revenue Code, the State Workers Compensation Act, and the State 
unemployment insurance law. The CONTRACTOR shall retain sole and absolute discretion in the 
judgment of the manner and means of carrying out the CONTRACTOR's activities and 
responsibilities hereunder provided.  This Agreement shall not be construed as creating any joint 
employment relationship between the CONTRACTOR and the VILLAGE and the VILLAGE will not 
be liable for any obligation incurred by CONTRACTOR, including but not limited to unpaid 
minimum wages and/or overtime premiums.
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Article IX. CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK

Section 9.01 The VILLAGE may request changes that would increase, decrease or otherwise 
modify the Scope of Work to be provided under this Agreement as described in Article II of this 
Agreement. Such changes or additions to the Project must be in accordance with the provisions 
of the Code of Ordinances of the VILLAGE and must be contained in a written amendment, 
executed by the parties hereto, with the same formality and with equality and dignity prior to 
any deviation from the terms of this Agreement, including the initiation of any additional or 
extra work to the Project. Each amendment shall at a minimum include the following 
information on the Project:

PROJECT NAME
PROJECT DESCRIPTION

ESTIMATED PROJECT COST
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT

ESTIMATED PROJECT COMPLETION DATE

Section 9.02 In no event will the CONTRACTOR be compensated for any work which has not 
been described in a separate written agreement or amendment executed by the parties hereto.

Article X. TERM AND TERMINATION

Section 10.01 This Agreement may be terminated by either party for cause, or the VILLAGE for 
convenience, upon ten (10) days written notice by the VILLAGE to CONTRACTOR in which event 
the CONTRACTOR shall be paid its compensation for services performed to termination date.  In 
the event that the CONTRACTOR abandons this Agreement or causes it to be terminated, the 
CONTRACTOR shall indemnify the VILLAGE against any loss pertaining to this termination up to 
a maximum of the full Contract Price. All finished or unfinished documents, data, studies, plans, 
surveys, and reports prepared by CONTRACTOR shall become the property of VILLAGE and shall 
be delivered by CONTRACTOR to VILLAGE.

Section 10.02   This Agreement shall take effect as of the date of execution as shown herein 
below and continue for such time as is contemplated by the VILLAGE.

Article XI. CONTRACT DOCUMENTS

Section 11.01 CONTRACTOR and VILLAGE hereby agree that the following Exhibits, which are 
attached hereto and made a part thereof, are fully incorporated herein and made a part of this 
Agreement, as if written herein word for word: this Agreement; including CONTRACTOR’s 
Proposal in response to the RFP as set forth and incorporated into this Agreement as Exhibit "A"; 
the RFP as incorporated into this Agreement and all other addendums and exhibits thereto. In 
the event there is a conflict between the terms of the RFP, CONTRACTOR’S Proposal, and this 
Agreement, the terms of this Agreement shall prevail.
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Article XII. MISCELLANEOUS

Section 12.01 Legal Representation.  It is acknowledged that each party to this Agreement had 
the opportunity to be represented by counsel in the preparation of this Agreement and, 
accordingly, the rule that a contract shall be interpreted strictly against the party preparing same 
shall not apply due to the joint contribution of both parties.

Section 12.02  Assignments.  This Agreement, or any interest herein, shall not be assigned, 
transferred, or otherwise encumbered, under any circumstances, by CONTRACTOR without the 
prior written consent of VILLAGE.  For purposes of this Agreement, any change of ownership of 
CONTRACTOR shall constitute an assignment which requires VILLAGE approval.  However, this 
Agreement shall run to the VILLAGE and its successors and assigns.

Section 12.03 Records.  CONTRACTOR shall keep books and records and require any and all 
subcontractors to keep books and records as may be necessary in order to record complete and 
correct entries as to personnel hours charged to this engagement, and any expenses for which 
CONTRACTOR expects to be reimbursed, if applicable.  Such books and records will be available 
at all reasonable times for examination and audit by VILLAGE and shall be kept for a period of 
three (3) years after the completion of all work to be performed pursuant to this Agreement.  
Incomplete or incorrect entries in such books and records will be grounds for disallowance by 
VILLAGE of any fees or expenses based upon such entries. 

Section 12.04  Public Records. VILLAGE is a public agency subject to Chapter 119, Florida 
Statutes. To the extent that CONTRACTOR is acting on behalf of VILLAGE pursuant to Section 
119.0701, Florida Statutes, CONTRACTOR shall: 

(a) Keep and maintain public records that ordinarily and necessarily would be required to be 
kept and maintained by VILLAGE were VILLAGE performing the services under this 
Agreement; 

(b) Provide the public with access to such public records on the same terms and conditions 
that the County would provide the records and at a cost that does not exceed that 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

(c)  Ensure that public records that are exempt or that are confidential and exempt from 
public record requirements are not disclosed except as authorized by law; and 

(d) Meet all requirements for retaining public records and transfer to VILLAGE, at no cost, all 
public records in possession of the CONTRACTOR upon termination of this Agreement 
and destroy any duplicate public records that are exempt or confidential and exempt. All 
records stored electronically must be provided to the VILLAGE.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 305-664-6412, 
Clerk@islamorada.fl.us, or by mail:  Village Clerk, 868800 Overseas 
Highway, Islamorada, FL 33036.
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Section 12.05 Ownership of Documents.  Reports, surveys, plans, studies and other data 
provided in connection with this Agreement are and shall remain the property of VILLAGE.

Section 12.06 No Contingent Fees.  CONTRACTOR warrants that it has not employed or 
retained any company or person, other than a bona fide employee working solely for the 
CONTRACTOR, to solicit or secure this Agreement, and that it has not paid or agreed to pay any 
person, company, corporation, individual or firm, other than a bona fide employee working 
solely for CONTRACTOR, any fee, commission, percentage, gift, or other consideration 
contingent upon or resulting from the award or making of this Agreement.  For the breach or 
violation of this provision, the VILLAGE shall have the right to terminate the Agreement without 
liability at its discretion, to deduct from the contract price, or otherwise recover the full amount 
of such fee, commission, percentage, gift or consideration.

Section 12.07 E-Verify.  CONTRACTOR shall comply with Section 448.095, Fla. Stat., 
“Employment Eligibility,” including the registration and use of the E-Verify system to verify the 
work authorization status of employees. Failure to comply with Section 448.095, Fla. Stat. shall 
result in termination of this Contract. Any challenge to termination under this provision must be 
filed in the Circuit Court no later than 20 calendar days after the date of termination. If this 
Agreement is terminated for a violation of the statute by CONTRACTOR, CONTRACTOR may not 
be awarded a public contract for a period of 1 year after the date of termination.

Section 12.08 Scrutinized Companies.  

(a) CONTRACTOR certifies that it and its subconsultants are not on the Scrutinized 
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may 
immediately terminate this Agreement at its sole option if the CONTRACTOR or its 
subconsultants are found to have submitted a false certification; or if CONTRACTOR, or 
its subconsultants are placed on the Scrutinized Companies that Boycott Israel List or is 
engaged in the boycott of Israel during the term of the Agreement.

(b) If this Agreement is for more than one million dollars, CONTRACTOR certifies that it and 
its subconsultants are also not on the Scrutinized Companies with Activities in Sudan, 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. 
Pursuant to Section 287.135, F.S., the City may immediately terminate this Agreement at 
its sole option if CONTRACTOR , its affiliates, or its subconsultants are found to have 
submitted a false certification; or if CONTRACTOR, its affiliates, or its subconsultants are 
placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with 
business operations in Cuba or Syria during the term of the Agreement.

(c) CONTRACTOR agrees to observe the above requirements for applicable subcontracts 
entered into for the performance of work under this Agreement.

(d) As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the above-
stated contracting prohibitions then they shall become inoperative.
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Section 12.09 Notice.  Whenever any party desires to give notice unto any other party, it must 
be given by written notice, sent by registered United States mail, with return receipt requested, 
addressed to the party for whom it is intended and the remaining party, at the places last 
specified, and the places for giving of notice shall remain such until they shall have been 
changed by written notice in compliance with the provisions of this section.  For the present, the 
CONTRACTOR and the VILLAGE designate the following as the respective places for giving of 
notice:

VILLAGE: Village Manager
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036

Copy To: Village Attorney
Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, Florida 33036

CONTRACTOR: Tom Beck, Owner
Advanced Athletic Surfaces, LLC.
1461 Carriage Ridge Drive
Greensboro, GA 30642
tfbeck12@gmail.com

Section 12.10 Binding Authority.  Each person signing this Agreement on behalf of either 
party individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the party for whom he or she is signing, and to bind and obligate such party with 
respect to all provisions contained in this Agreement.

Section 12.11 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this 
Agreement. The exhibits if not physically attached should be treated as part of this Agreement 
and are incorporated herein by reference.

Section 12.12 Headings.  Headings herein are for convenience of reference only and shall not 
be considered on any interpretation of this Agreement.

Section 12.13 Severability. If any provision of this Agreement or application thereof to any 
person or situation shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement, and the application of such provisions to persons or situations other than those as 
to which it shall have been held invalid or unenforceable shall not be affected thereby, and shall 
continue in full force and effect, and be enforced to the fullest extent permitted by law.

Section 12.14 Governing Law. This Agreement shall be governed by the laws of the State of 
Florida with venue lying in Monroe County, Florida.

Section 12.15 Disputes.  Any claim, objection, or dispute arising out of the terms of this 
Agreement shall be litigated in the Sixteenth Judicial Circuit Court in and for Monroe County.
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Section 12.16 Extent of Agreement. This Agreement together with Contract Documents and 
Exhibits, attached hereto, as amended herein above represents the entire and integrated 
agreement between the VILLAGE and the CONTRACTOR and supersedes all prior negotiations, 
representations or agreements, either written or oral.

Section 12.17 Waiver.  Failure of the VILLAGE to insist upon strict performance of any provision 
or condition of this Agreement, or to execute any right therein contained, shall not be construed 
as a waiver or relinquishment for the future of any such provision, condition, or right, but the 
same shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates 
under each signature: The VILLAGE, signing by and through its Village Manager, attested to by 
its Village Clerk, duly authorized to execute same, and by CONTRACTOR, by and through its 
________________, duly authorized officer to execute same.

VILLAGE

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA

By: _____________________________________________
Ted Yates, Village Manager

Date:

AUTHENTICATION:

____________________________________________
Marne McGrath, Village Clerk

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, ONLY 

____________________________________
John J. Quick, Interim Village Attorney
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CONTRACTOR

WITNESS:

By:

Print Name:____________________________________ Print Name:

Title:

Date:       

ATTEST:

SECRETARY

STATE OF FLORIDA )
COUNTY OF )

Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ 
online notarization, this ________ day of ___________________, 20____ (year) by _______________________ 
(name of person making the statement) as _____________________ (title) of _____________________________ 
(company name), who __ is personally known to me or __ has provided Florida Driver’s License as 
identification.

NOTARY PUBLIC

My Commission Expires:   
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E-VERIFY AFFIDAVIT

In accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing 
business with the Village to register with and use the E-Verify system to verify the work 
authorization status of all newly hired employees. The Village will not enter into a contract unless 
each party to the contract registers with and uses the E-Verify system. 

The contracting entity must provide of its proof of enrollment in E-Verify. For instructions 
on how to provide proof of the contracting entity’s participation/enrollment in E-Verify, please 
visit: https://www.e-verify.gov/faq/how-do-i-provide-proof-of-my-participationenrollment-in-e-
verify 

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida 
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited 
to obtaining E-Verify affidavits from subcontractors. 

☐ Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

In the presence of: Signed, sealed and delivered by:

Witness #1 Print Name: Print Name: 
Title: 

Witness #2 Print Name: Entity Name: 

ACKNOWLEDGMENT
State of Florida
County of 

The foregoing instrument was acknowledged before me by means of ☐ physical presence or 
☐ online notarization, this  day of , 20 , by

 (name of person) as  (type of authority) for 
 (name of party on behalf of whom instrument is executed). 

Notary Public (Print, Stamp, or Type as 
Commissioned)

Personally known to me; or
Produced identification (Type of Identification: )
Did take an oath; or 
Did not take an oath
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Exhibit “A” 

CONTRACTOR’S PROPOSAL
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Exhibit “B” 

PROJECT TIMELINE
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Exhibit "A"
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