
 

Islamorada, Village of Islands 
LAND USE VILLAGE COUNCIL MEETING 

 

 

September 11, 2025 - 5:30 PM 
Founders Park Community Center 

87000 Overseas Highway 
Islamorada, FL  33036 

 
 

 
Virtual participation is available to the public. Please see the last page of the agenda for 
participation details. 
 

AGENDA 
I. CALL TO ORDER / ROLL CALL 
II. PLEDGE OF ALLEGIANCE  
III. AGENDA: Requests for Deletion / Emergency Additions  
IV. MAYOR / COUNCIL COMMUNICATIONS 
V. VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS 
VI. PUBLIC COMMENT 
  This is general public comment. It provides an opportunity for the public to speak about matters 

that are pertinent to the Village but not scheduled elsewhere on the agenda. The mayor opens 
public comment on agenda items throughout the meeting.)  

VII. RESOLUTIONS  
  A. Resolution to Amend the Schedule of Fees and Deposits for 

Planning and Development Services Applications TAB A Jennifer 
DeBoisbriand , Planning Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA; AMENDING 
THE SCHEDULE OF FEES AND DEPOSITS FOR PLANNING AND 
DEVELOPMENT SERVICES APPLICATIONS; AND PROVIDING 
FOR AN EFFECTIVE DATE 

  

  B. Resolution Approving Professional Services Agreement with John J. 
Hearn to Provide Code Compliance Hearing Officer Services TAB B 
Jennifer DeBoisbriand , Planning Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, APPROVING 
THE PROFESSIONAL SERVICES AGREEMENT BETWEEN 
JOHN J. HEARN AND ISLAMORADA, VILLAGE OF ISLANDS 
TO PROVIDE SERVICES OF CODE COMPLIANCE HEARING 
OFFICER; AUTHORIZING VILLAGE OFFICIALS TO 
IMPLEMENT THE TERMS AND CONDITTONS OF THE 
AGREEMENT; AUTHORIZING THE VILLAGE MANAGER TO 
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EXPEND BUDGETED FUNDS; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE AGREEMENT; AND PROVIDING 
FOR AN EFFECTIVE DATE 

VIII. QUASI-JUDICIAL 
  A. Administrative Appeal of Dwelling Unit Determination for 82925 and 

82929 Overseas Hwy TAB C Jennifer DeBoisbriand , Planning 
Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING 
ADMINISTRATIVE APPEAL OF NO. PLPRE20230193 FILED BY 
JOANNE M. PEREIRA, AGENT FOR GINO AND PIERA 
BOLOGNA (APPELLANT) RELATING TO A DWELLING UNIT 
DETERMINATION BY THE DIRECTOR OF PLANNING FOR 
PROPERTY LOCATED AT 82925 OVERSEAS HWY AND 82929 
OVERSEAS HWY, HAVING REAL ESTATE NUMBERS 00403630-
000000 AND 00403640-000000, ON UPPER MATECUMBE KEY; 
AS LEGALLY DESCRIBED HEREIN; PROVIDING FOR THE 
TRANSMITTAL OF THIS RESOLUTION TO THE STATE 
DEPARTMENT OF COMMERCE AND PROVIDING FOR AN 
EFFECTIVE DATE UPON THE APPROVAL OF THIS 
RESOLUTION FROM THE STATE DEPARTMENT OF 
COMMERCE. 

  

  B. Administrative Relief for 172 Iroquois Drive TAB D Jennifer 
DeBoisbriand , Planning Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
CONSIDERING THE REQUEST BY JOSE A. DOCAMPO AND 
VIVIAN A. FERNANDEZ FOR ADMINISTRATIVE RELIEF FROM 
THE VILLAGE BUILDING PERMIT ALLOCATION SYSTEM 
(BPAS) FOR PROPERTY LOCATED AT 172 IROQUOIS DRIVE, 
LOWER MATECUMBE, AS LEGALLY DESCRIBED IN EXHIBIT 
“A”; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT 
OF COMMERCE; AND PROVIDING FOR AN EFFECTIVE DATE. 

  

  C. Reconsideration of Administrative Appeal - Transfer of Development 
Rights TAB E 
 
Jennifer DeBoisbriand , Planning Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
RECONSIDERING ADMINISTRATIVE APPEAL NO. 
PLADA20230026 FILED BY SMITH HAWKS, PL (AGENT) ON 
BEHALF OF WHAT A GOOD CATCH LLC (APPELLANT) 
RELATING TO AN ADMINISTRATIVE DECISION AND 
INTERPRETATION BY THE DIRECTOR OF PLANNING 
(DENIAL OF A TRANSFERABLE DEVELOPMENT RIGHT) FOR 
PROPERTY LOCATED AT 81912 OVERSEAS HWY (REAL 
ESTATE NUMBER 00399300-00000) AND 82601 OLD HIGHWAY 
(REAL ESTATE NUMBER 00401260-000000), ON UPPER 
MATECUMBE KEY, ISLAMORADA, VILLAGE OF ISLANDS, 
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FLORIDA, AS LEGALLY DESCRIBED HEREIN; PROVIDING 
FOR THE TRANSMITTAL OF THIS RESOLUTION TO THE 
FLORIDA DEPARTMENT OF COMMERCE; AND PROVIDING 
FOR AN EFFECTIVE DATE. 

  D. Major Conditional Use - Transfer of Development Rights - LAH 
Islander LLC TAB F Jennifer DeBoisbriand , Planning Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
CONSIDERING THE REQUEST OF LAH ISLANDER LLC FOR A 
TRANSFER OF DEVELOPMENT RIGHTS OF FIVE OR MORE 
HOTEL/MOTEL UNITS FROM THE PROPERTY LOCATED AT 
81450 OVERSEAS HIGHWAY ON UPPER MATECUMBE KEY 
WITH REAL ESTATE NUMBER 00404630-000000 AS LEGALLY 
DESCRIBED HEREIN TO PROPERTY LOCATED AT 82100 
OVERSEAS HIGHWAY ON UPPER MATECUMBE KEY, WITH 
REAL ESTATE NUMBERS 00400810-000000 AS LEGALLY 
DESCRIBED HEREIN; PROVIDING FOR THE TRANSMITTAL 
OF THIS RESOLUTION TO THE FLORIDA DEPARTMENT OF 
COMMERCE; AND PROVIDING AN EFFECTIVE DATE. 

  

  E. Amendment to Major Conditional Use PLCUP20210151 - 90184 
Overseas Highway - Crooked Palm Distillery TAB G Jennifer 
DeBoisbriand , Planning Director 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
CONSIDERING THE REQUEST OF 90184 OVERSEAS HWY, LLC. 
FOR AN AMENDMENT TO THE MAJOR CONDITIONAL USE 
APPROVAL PLCUP20210151 TO ALLOW FOR THE REMOVAL 
OF SIX CONDITIONS OF APPROVAL UNDER RESOLUTION 22-
12-138 FOR PROPERTY LOCATED AT 90184 OVERSEAS 
HIGHWAY ON PLANTATION KEY, WITH REAL ESTATE 
NUMBER 00431870-000000, AS LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR THE TRANSMITTAL OF THIS RESOLUTION 
TO THE FLORIDA DEPARTMENT OF COMMERCE; AND 
PROVIDING AN EFFECTIVE DATE. 

  

IX. ADJOURNMENT 
 
 
Options for Viewing the Village Council Meeting: 
The public is encouraged to watch the meeting on Monroe County’s MCTV Comcast Channel 
77. Alternatively, the public may view the meeting streamed live on the Village website from 
their personal computer, tablet or phone via the following link: 
https://www.islamorada.fl.us/departments/communications/live_village_broadcast_meeting.php 
 
[PUBLIC_PARTICPATION] 
 
Option 1: Email your comments. 
1. Public comment should be submitted via email to: public.comment@islamorada.fl.us 
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2. The email should contain “Public Comment” in the subject line. 
3. The name and address of the submitter shall be included in the email. 
4. Public comment should be submitted by 9 a.m. the day before the meeting. Public comment 
will be sent to the Village Councilmembers for consideration prior to the meeting. Public 
comments will not be read during the meeting. 
 
Option 2: Call in During the Meeting. 
1. If phoning in, dial 305-224-1968 and enter the webinar ID: 911 0656 4166 followed by #. 
When the Mayor opens public comment pertaining to the agenda item you are interested in 
dial *9 to be recognized by the Zoom meeting monitor. The Monitor will call you by the last four 
digits of your phone number. Please be sure to unmute your phone when you are called upon. 
 
2.   If watching online via Zoom: Open the Zoom webinar link https://zoom.us/j/91106564166 
and follow the prompts to join the webinar. When the Mayor opens public comment use the 
“raise your hand” feature to be recognized by the meeting monitor. Public comments will be 
heard in the order in which they are received. 
 
ADA Assistance: 
These meetings are open to the public. In accordance with the Americans with Disabilities Act 
of 1990, all persons who are disabled and who need special accommodations to participate in 
this meeting because of that disability should contact the ADA Coordinator at (305) 664-6448 
or by email at ADA@islamorada.fl.us at least 48 hours before the scheduled meeting. 
 
[VERBATIM_RECORD] 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Resolution to Amend the Schedule of Fees and Deposits for Planning 

and Development Services Applications TAB A 
     
Background: 
The Village Manager and Village Attorney spoke about ways to reduce legal expenses for the 
Village.  In the course of that discussion, the idea of cost recovery for legal fees related to 
planning applications was discussed.  Everyone agreed that would be one way to reduce legal 
costs. 
  
Analysis: 
I have reviewed the current required deposits and increased them where I believe we will need 
additional money for legal services.  As a reminder, any money not used as part of the deposit 
is returned to the applicant after the project is complete.  
  
Budget Impact: 
This effort will provide a savings to the budget by passing certain legal costs back to 
applicants.  
 
Staff Impact: 
Staff's impact will include processing the deposits and legal bills through cost recovery.  
  
Recommendation: 
Staff recommends adoption of this resolution.  
   
Attachments: 1. Amend deposit Resolution 

2. New Deposit Schedule 
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RESOLUTION NO. 25- 
 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA; AMENDING THE SCHEDULE 
OF DEPOSITS FOR PLANNING AND DEVELOPMENT SERVICES 
APPLICATIONS; AND PROVIDING FOR AN EFFECTIVE DATE 

 
 

WHEREAS, the Village Council of Islamorada, Village of Islands (the “Village Council”) 

wishes to provide residents and businesses within Islamorada, Village of Islands (the “Village”) 

with the best possible services in the most cost-effective manner; and 

 WHEREAS, Chapter 30 “Land Development Regulations,” Division 2 “Development 

Review,” Section 30-212(d)(1) requires that a fee and a deposit, as established from time to time 

by the Village Council to defray the actual cost of processing the application, shall accompany all 

applications for planning and development services; and 

WHEREAS, the Village Council finds that it is in the best interests of the Village to charge 

the true costs for services relating to the review of applications for development approvals and 

permits within the Village directly upon those persons deriving the benefit of the review; and 

WHEREAS, the Village Council desires to establish a permit and development approval 

cost recovery system to replace the previously adopted Schedule of Development Permit 

Application Fees through Resolution 15-07-61.  

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF VILLAGE OF 

ISLANDS, FLORIDA AS FOLLOWS: 

Section 1. Recitals. The above recitals are true and correct and incorporated 

into this Resolution by this reference. 

Section 2. Deposit Schedule. The Village Council hereby adopts the following  
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Deposit Schedule as set forth in the attached Exhibit “A”, which is hereby incorporated into this 

Resolution by this reference. 

Section 3.  Effective Date. This Resolution shall become effective immediately upon 

adoption of this resolution.  

 

Remainder of this page intentionally left blank. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Motion to adopt by___________________, second by__________________________. 
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FINAL VOTE AT ADOPTION 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

 
Mayor Sharon Mahoney   
Vice Mayor Don Horton   
Councilwoman Deb Gillis   
Councilman Steve Friedman   
Councilwoman Anna Richards    
 
PASSED AND ADOPTED THIS 11TH DAY OF SEPTEMBER 2025. 
 
 

       
SHARON MAHONEY, MAYOR  

ATTEST: 
 
 
______________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
_______________________________________ 
JOHN J. QUICK, VILLAGE ATTORNEY 
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SCHEDULE  OF  DEVELOPMENT  PERMIT APPLICATION FEES AND DEPOSITS

Application Type
Current

Deposit
Proposed New

Deposit
Administrative Appeal

Residential $ 500 $ 2,000
Nonresidential $ 500 $ 2,000

Administrative Relief $ - $ 1,000

Administrative Time Extension $ - $ -

Beneficial Use $ - $ 2,000

Building Permit Allocation System (BPAS)
Residential, Affordable $ - $ 1,000
Residential, Market-rate $ - $ 1,000
Nonresidential $ - $ 1,000

Building Permit Allocation System (BPAS) Allocation Award Deferral (per quarter) $ - $ 1,000

Certificate of Appropriateness
Regular $ - $ -
Special $ 200 $ 200

Certificate of Compliance $ 250 $ 250

Conditional Use
Major $ 5,000 $ 5,000
Minor $ 5,000 $ 5,000
Minor Deviation $ 1,000 $ 2,000
Nonresidential / Residential (greater than 3 units) Docks $ 1,000 $ 2,000

Dog Friendly Restaurant Permit
Initial $ - $ -
Renewal $ - $ -
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SCHEDULE  OF  DEVELOPMENT  PERMIT APPLICATION FEES AND DEPOSITS

Development Agreements $ 500 $ 2,000

Historic Designation $ - $ 1,000

Lot Line Adjustment $ 500 $ 2,000
Lot Split $ 500 $ 2,000
Lot Combination $ 500 $ 2,000
Lot Exchange $ 500 $ 2,000

Map Amendment
Future Land Use and Zoning $ 1,000 $ 3,000
Zoning Only $ 1,000 $ 3,000

Plat Approval
Plat Approval (Preliminary and Final) $ 1,250 $ 3,000
Modification to Plat $ 1,250 $ 3,000
Technical or Minor Change to Plat (Lot Line Adjustment) $ - $ 3,000

Pre-Application Conference
Residential $ - $ 2,000
Nonresidential $ - $ 2,000

Road Abandonment Application $ 1,000 $ 3,000

Site Assessment
Letter of Current Site Conditions $ - $ -
Site Visit $ - $ -

Site Plan Approval
Residential $ 2,500 $ 3,000
Nonresidential $ 2,500 $ 3,000

Application Type
Current

Deposit
Proposed New

Deposit
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SCHEDULE  OF  DEVELOPMENT  PERMIT APPLICATION FEES AND DEPOSITS

Minor Correction $ 1,000 $ 2,000

Temporary Storage Units $ - $ -

Temporary Use Permit $ - $ -

Text Amendment
Comprehensive Plan and Land Development Regulations $ 1,000 $ 2,000
Comprehensive Plan only $ 1,000 $ 2,000
Land Development Regulations only $ 1,000 $ 2,000

Transfer of Development Rights
As a Major Conditional Use $ 500 $ 2,000
As a Minor Conditional Use $ 500 $ 2,000

Vacation Rental License and Annual Registration $ - $ -

Variances
Dock Length $ 500 $ 1,500
Nonresidential $ 500 $ 2,000
Residential $ 500 $ 2,000
Sign $ 500 $ 1,000

Application Type
Current

Deposit
Proposed New

Deposit
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Resolution Approving Professional Services Agreement with John J. 

Hearn to Provide Code Compliance Hearing Officer Services TAB B 
     
Background: 
Section 2-11 of the Village Code requires the appointment of a Code Compliance Hearing 
Officer.  We have had the same hearing officer for approximately 20 years.  Over the summer, 
our current hearing officer indicated that he would no longer be able to serve in that capacity. 
  
Analysis: 
After notice from our current hearing officer, he provided a recommendation of Mr. Hearn.  We 
then asked Weiss Serota to confirm Mr. Hearn's qualifications and willingness to do the 
work.  The attached agreement was drafted by Weiss Serota.  The rate is the same hourly rate 
we currently pay.  
  
Budget Impact: 
There is no additional impact on the budget as the rate remains the same.  The budget will be 
impacted depending on the number of cases brought to hearing.  
 
Staff Impact: 
None  
  
Recommendation: 
Staff recommends approval of the attached resolution.  
   
Attachments: 1. Resolution Hearn Code 25-26 

2. Code professional services agreement (Final) 
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RESOLUTION NO. 25- 
 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, APPROVING THE 

PROFESSIONAL SERVICES AGREEMENT BETWEEN JOHN J. 

HEARN AND ISLAMORADA, VILLAGE OF ISLANDS TO PROVIDE 

SERVICES OF CODE COMPLIANCE HEARING OFFICER; 

AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT THE TERMS 

AND CONDITTONS OF THE AGREEMENT; AUTHORIZING THE 

VILLAGE MANAGER TO EXPEND BUDGETED FUNDS; 

AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE 

AGREEMENT; AND PROVIDING FOR AN EFFECTIVE DATE 

 
WHEREAS, Section 2-112 of the Village Code provides for the appointment of a Code 

Compliance Hearing Officer; and 

WHEREAS, Section 2-112 of the Village Code provides that appointments of the Code 

Compliance Hearing Officer shall be for a term of one (1) year; and 

WHEREAS, John J. Hearn has agreed to function as the Village’s Code Compliance Hearing 

Officer and  Staff has prepared a Professional Services Agreement (Agreement) outlining the terms 

related to the continued provision of his services as Code Compliance Hearing Officer; and 

WHEREAS, the intent of the Agreement is to acknowledge the Village's acceptance of the 

services and related fees; and 

WHEREAS, Hearn has agreed to provide the services described in the Agreement to the 

Village; and 
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WHEREAS, Hearn meets all requisite Code Compliance Hearing Officer qualifications as 

established in the Village Code; and 

WHEREAS, the Village Council finds that approval of the Agreement between Hearn and 

the Village, attached as Exhibit "A" hereto is in the best interest of the Village and its residents. 

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

 Section 1. Recitals. The above recitals are true and correct and incorporated into  

Resolution by this Reference. 

 Section 2. Approval of Letter of Engagement. The Village Council of Islamorada, 

Village of Islands, hereby approves the Professional Services Agreement between John J. Hearn 

and the Village to provide the services of Code Compliance Hearing Officer, a copy of which 

is attached hereto as Exhibit "A", together with such non-material changes as may be 

acceptable to the Village Manager and approved as to form and legality by the Village 

Attorney. 

 Section 3. Authorization of Village Officials. The Village Manager and/or his  

designee and the Village Attorney are authorized to take all actions necessary to implement 

the terms and conditions of the Agreement. 

Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations  

imposed upon the Village Manager pursuant to the Village's Purchasing Procedures Ordinance, 

the Village Manager is authorized to expend budgeted funds to implement the terms and 

conditions of the Agreement. 
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Section 5. Execution of Professional Services Agreement. The Village Manager 

is authorized to execute the Professional Services Agreement on behalf of the Village, to 

execute any required agreements and/or documents to implement the terms and 

conditions of the Agreement and to execute any extensions and/or amendments to the 

Agreement, subject to approval as to form and legality by the Village Attorney. 

Section 6. Effective Date. This Resolution shall take effect immediately upon 
 

adoption. 
 

Motion to adopt by     , seconded by Councilman   . 
 
FINAL VOTE AT ADOPTION 

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 
 
Mayor Sharon Mahoney    

Vice Mayor Don Horton     

Councilman Steve Friedman    

Councilwoman Deb Gillis     

Councilwoman Anna Richards     

 

PASSED AND ADOPTED THIS    DAY OF    , 2025. 
 
 
 
              
       SHARON MAHONEY, MAYOR 
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ATTEST: 

 

       

MARNE MCGRATH, VILLAGE CLERK 

 

 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF  
ISLAMORADA, VILLAGE OF ISLANDS 
 
 
       
JOHN J QUICK, INTERIM VILLAGE ATTORNEY 
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PROFESSIONAL SERVICES AGREEMENT 
FOR CODE COMPLIANCE HEARING OFFICER SERVICES 

 
This professional service agreement for code compliance hearing officer services (the 

“Agreement”) is entered into this ____ day of ____________, 2025 (the “Effective Date”), by and 
between ISLAMORADA VILLAGE OF ISLANDS, FLORIDA, a Florida municipal 
corporation, (the “Village”) and the LAW OFFICES OF JOHN J. HEARN, PA, 
(the “Contractor”). 
 

WHEREAS, the Village is in need of a code compliance hearing officer to preside over 
quasi-judicial proceedings to adjudicate alleged violations of the Village Code pursuant to Article 
2-III of Chapter 2 of the Village Code (the “Services”); and 
 

WHEREAS, the Contractor has been determined to possess the qualifications to serve as 
the Village’s code compliance hearing officer; and  

 
NOW THEREFORE, in consideration of the mutual terms and conditions, promises, and 

covenants hereinafter set forth, the Village and the Contractor agree as follows: 
 

Section 1 
Scope of Services 

 
 This Agreement is subject to, and Contractor shall provide Services in accordance with the 
provisions of Article 2-III, “Code Compliance” of Chapter 2 of the Village Code.  The Services 
shall include, but are not limited to, presiding over alleged violations of the Village Code, 
subpoenaing evidence and alleged violators and witnesses to its hearings, taking testimony under 
oath, and issuing orders having the force of law to command whatever steps are necessary to bring 
a violation of the Code into compliance.  The Village Clerk shall provide clerical and 
administrative personnel as may be reasonably required by a code compliance hearing officer for 
the proper performance of his duties.  The Contractor shall have no powers except as provided by 
this Agreement or by law.  
 

Section 2 
Compensation 

 
In consideration for the Services to be provided by the Contractor, the Village agrees to 

pay the Contractor at a rate of $210.00 per hour which shall be payable within thirty (30) calendar 
days following submission of an invoice by the Contractor to the Village. In the event of the 
Village’s termination of this Contract prior to the end of the Contract Term pursuant to Sections 4 
or 7, the Village shall pay the Contractor on a prorated basis for the Services performed by the 
Contractor prior to the Village’s termination of this Contract.  
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2 

Section 3 
Term of Agreement 

 
This Agreement shall become effective upon the Effective Date and shall remain in effect 

for two (2) years thereafter, unless terminated earlier in accordance with Section 4.  The Village 
Manager may extend this Agreement for an additional two (2) year renewal period.   

 
Section 4 

Termination of Agreement 
 
Either party may terminate this Agreement for convenience by giving the other party thirty 

(30) calendar days written notice. Either party may terminate this Agreement for cause by giving 
the other party five (5) calendar days written notice. The termination of this Agreement shall not 
relieve either party of any liability that accrued prior to such termination and any such accrued 
liability shall survive the termination of this Agreement.   

 
Section 5 

Independent Contractor 
 
Contractor is an independent contractor under this Agreement. Services provided by the 

Contractor shall be by the Contractor, and not as an officer, employee or agent of the Village. 
Personnel policies, tax responsibilities, social security, health insurance, employee benefits, travel, 
per diem policy, and purchasing policies under the Agreement shall be the sole responsibility of 
the Contractor. Contractor shall have no rights under the Village’s worker’s compensation, 
employment, insurance benefits or similar laws or benefits.  

 
Section 6 

Indemnification 
 
A) Contractor shall indemnify and hold harmless the Village, its officers, agents and 

employees, from and against any and all demands, claims, losses, suits, liabilities, causes of action, 
judgment or damages, arising from Contractor’s negligent performance or non-performance of any 
provision of this Agreement.  Contractor shall reimburse the Village for all its expenses including 
reasonable attorneys’ fees and costs incurred in and about the defense of any such claim or 
investigation and for any judgment or damages arising from Contractor’s negligent performance 
or non-performance of this Agreement, should the Village be the prevailing party.    

B) Nothing herein is intended to serve as a waiver of sovereign immunity by the 
Village nor shall anything included herein be construed as consent to be sued by third parties in 
any matter arising out of this Agreement or any other contract. The Village is subject to section 
768.28, Florida Statutes, as may be amended from time to time. 

C) This provision shall not be construed to require the Contractor to indemnify the 
Village in situations wherein their rulings are appealed in the ordinary course as provided by law. 

D) The provisions of this section shall survive termination of this Agreement. 
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Section 7 
Non-Appropriation of Funds 

 
In the event no funds or insufficient funds are appropriated and budgeted or are otherwise 

unavailable in any fiscal year for payments due under this Agreement, then the Village, upon 
written notice to the Contractor of such occurrence, shall have the unqualified right to terminate 
this Agreement without any penalty or expense to the Village. 
 

Section 8 
Audit Rights 

 
The Village may, at reasonable times, and for a period of up to three (3) years following 

the date of final performance of Services by the Contractor under this Agreement, audit, or cause 
to be audited, those books and records of the Contractor which are directly related to the 
Contractor’s performance under this Agreement. Contractor agrees to maintain all such books and 
records at its principal place of business for a period of three (3) years after final payment is made 
under this Agreement.  

 
Section 9 

Amendments and Assignment 
 
A) This Agreement constitutes the entire agreement between the Contractor and the 

Village and all negotiations and oral understandings between the parties are merged herein. The 
terms and conditions set forth in this Agreement supersede any and all previous agreements, 
promises, negotiations or representations. Any other agreements, promises, negotiations or 
representations not expressly set forth in this Agreement are of no force and effect. 

 
B) No modification, amendment or alteration of the terms and conditions contained 

herein shall be effective unless contained in a written document executed with the same formality 
as this Agreement.  

 
C) Contractor shall not transfer or assign the performance of Services called for in the 

Agreement without the prior written consent of the Village, which may be withheld or conditioned 
in the Village’s sole discretion. 

 
Section 10 

Governing Law and Venue 
 
This Agreement shall be construed in accordance with, and governed by, the laws of the 

State of Florida. Venue for any action arising out of or relating to this Agreement shall be in 
Monroe County, Florida.  
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Section 11 
Public Records 

 
All records, files, documents, plans, and correspondence of the Contractor arising out of 

this Agreement are public records subject to the provisions of Chapter 119, Florida Statutes.  
Contractor shall comply with Chapter 119, Florida Statutes (Florida’s Public Records Law) and 
maintain and provide public records as required by law.  The Village may terminate this Agreement 
immediately upon refusal by the Contractor to allow reasonable access by the Village Mayor or 
his or her designee or by any member of the public to any records pertaining to work performed 
under this Agreement.    

 
Notice Pursuant to Section 119.0701(2)(a), Florida Statutes. IF THE 
CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS. 

Custodian of Records:  VILLAGE CLERK 
Mailing address:   86800 Overseas Highway 
     Islamorada, FL 33036 
Telephone number:  305-664-6413 
Email:    Clerk@Islamorada.fl.us 

 
Section 12 

Notices 
 

Whenever either party desires to give notice to the other, it must be given by written notice, 
sent by certified United States mail, return receipt requested, addressed to the party for whom it is 
intended, at the place last specified in writing, and the place for giving of notice in compliance 
with the provisions of this paragraph. For the present, the parties designate the following as the 
respective places for giving of notice, to wit: 
 
FOR CONTRACTOR: John J. Hearn, Esquire 
    Law Offices of John J. Hearn, PA 
    1001 NW 119th Avenue 
    Coral Springs, Florida  33071 
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FOR VILLAGE: Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, FL 33036 
Attention: Ron Saunders, Village Manager 
 

 
WITH A COPY TO: 
 

Weiss Serota Helfman Cole & Bierman, P.L. 
Attn: John J. Quick, Esq.  
Village Attorney 
2800 Ponce de Leon Blvd, Suite 2800 
Coral Gables, FL 33134 
jquick@wsh-law.com (email) 

 
Section 13 

Miscellaneous 
 
A) Contractor shall, without additional expense to the Village, be responsible for 

paying any taxes, obtaining any necessary licenses and for complying with all applicable federal, 
state, county and municipal laws, ordinances, and regulations in connection with the performance 
of the Services specified herein.  

 
B) The Contractor has complied with the requirements of Section 787.06(13), Florida 

Statutes, by having an officer or other authorized representative of the Contractor execute the 
Affidavit attached hereto as exhibit “A”, which attests, under penalty of perjury, that it does not 
use coercion for labor or services, as defined in Section 787.06, Florida Statutes 
    

Section 14 
Counterparts 

 
 This Agreement may be executed in several counterparts, each of which shall be deemed 
an original and such counterpart shall constitute one and the same instrument. 
 

Remainder of the page intentionally left blank. 
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IN WITNESS WHEREOF, Contractor has signed and delivered this Agreement, and the 
Village has caused this Agreement to be signed and delivered by its duly authorized officer or 
representative, all as of the date first set forth above. 
 
Islamorada, Village of Islands 
 
 
 
By:________________________ 

Ron Saunders 
Village Manager  

 

Law Offices of John J. Hearn, PA 
 
 
 
By:_________________________ 
Name: 
Title: 
       

Attest: 
 
 
By: _____________________ 
 Marne McGrath                
  Village Clerk 
 

 

  
Approved as to form and legal sufficiency 
for the exclusive use and reliance of 
Islamorada, Village of Islands only 
 
 
By:________________________ 
     Village Attorney 
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Exhibit “A” 

Affidavit Attesting to Noncoercive Conduct for Labor or Services 

 As a nongovernmental entity executing, renewing, or extending a contract with a government 
entity, Contractor is required to provide an affidavit under penalty of perjury attesting that Contractor does 
not use coercion for labor or services in accordance with Section 787.06(13), Florida Statutes.  

As defined in Section 787.06(2)(a), coercion means: 

1. Using or threating to use physical force against any person; 

2. Restraining, isolating, or confining or threating to restrain, isolate, or confine any 
person without lawful authority and against her or his will; 

3. Using lending or other credit methods to establish a debt by any person when labor 
or services are pledged as a security for the debt, if the value of the labor or services 
as reasonably assessed is not applied toward the liquidation of the debt, the length 
and nature of the labor or service are not respectively limited and defined; 

4. Destroying, concealing, removing, confiscating, withholding, or possessing any 
actual or purported passport, visa, or other immigration document, or any other 
actual or purported government identification document, of any person; 

5. Causing or threating to cause financial harm to any person; 

6. Enticing or luring any person by fraud or deceit; or 

7. Providing a controlled substance as outlined in Schedule I or Schedule II of Section 
893.03 to any person for the purpose of exploitation of that person.   

 As an officer or other authorized representative of the Contractor authorized to sign on behalf of 
Contractor, I certify that Contractor does not use coercion for labor or services in accordance with Section 
787.06.  

Under penalties of perjury, I declare that I have read the foregoing Affidavit and that the facts 
stated in it are true. 

 By:______________________________ 

 Name:____________________________ 

 Title:_____________________________ 
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STATE OF FLORIDA  ) 
    ) ss.: 
COUNTY OF ____________   ) 

 

 The foregoing instrument was acknowledged before me by means of ☐ physical presence or    ☐ 
online notarization, this __ day of _____________, 2025, by ______________________________ (name 
of person acknowledging)  as ____________________________________(type of authority e.g. officer, 
trustee, attorney in fact) for _________________________________. 

Notary Public 

State of Florida at Large 

My Commission Expires: 

My Commission Number: 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Administrative Appeal of Dwelling Unit Determination for 82925 and 

82929 Overseas Hwy TAB C 
     
Background: 
The subject properties are located at 82929 and 82925 Overseas Highway with the Real 
Estate Numbers 00403640-000000 and 00403630-000000 (the “Property”), and are within the 
Village Center (VC) zoning district. 
 
In December of 2023, the Applicant requested a dwelling unit determination for the three 
properties he owns.  After some research and a couple meetings the Village issued a 
determination  recognizing  two (2) legally established market rate dwelling units and 3,456 
square feet of non-residential floor area.   After the determination was issued the applicant 
requested reconsideration.  The Planning Director was on vacation so to preserve their appeal 
rights the filed  an appeal about a week later.  As staff is not able to reconsider its decision, 
the applicant has asked that the appeal proceed. 
  
  
Analysis: 
Staff’s complete analysis of the dwelling unit determination for the three lots owned by the 
Applicant can be found in the letter dated June 7, 2024.  I will highlight some points here. 
The Village Comprehensive Plan, Chapter 3: Housing Element Data Inventory and Analysis 
table 3-13: Inventory of Existing Mobile Home Parks did not include or recognize the subject 
property(s) a lawfully established mobile home park. 
 
The Monroe County zoning regulations did not allow for dwelling units without a primary 
commercial use.  Mobile Homes/Trailer Parks were considered residential under the Monroe 
County Code. 
 
Village Code Section 30-473 identifies certain criteria used to determine the existence of 
legally established dwelling units.  For property 1 Criteria 1  & 3 have not been met.  Property 
1 meets the criteria listed in criteria 2 subsections a and b, but not c. The Village does not 
recognize any legally established dwelling units on Property 1.  For property 2 criteria 1 & 3 
have not been met.  Property 2 meets the criteria listed in criteria 2 subsections a and b, but 
not c. The Village recognizes one dwelling unit, although the county regulations did not allow it 
without commercial use, there is some indication a portion of the garage addition was used in 
conjunction with the auto shop on Property 3.  For property 3, Criteria 1 has been met. The 
Village recognizes one legally established dwelling unit and 3,456 square feet of non-
residential floor area on Property 3. 
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In total the Village recognizes two (2) legally established dwelling units and 3,456 square feet 
of non-residential floor area. 
That Applicant argues that “Howells Trailer Park” was licensed by the Department of Health 
and  FL DBPR as early as 1977.  However, our code requires licenses and permits from either 
Monroe County or the Village and there is a significant lapse in licensing.  The licensing 
stopped sometime in the mid 1980’s until about 2013. 
The applicant refers to an email from the Florida Keys Electric Cooperative (FKEC) regarding 
the number of meters on the property.  As many of us know, electric meters can be installed 
on a property for a variety of reasons.  Having a meter does not mean there is a separate 
dwelling unit.  That is why the code requires bills/receipts from the utility company. 
 
Finally, the Applicant makes an estoppel argument based on wastewater connections.  The 
number of Equivalent Dwelling Units (EDU's) for wastewater is calculated based on existing 
usage regardless of permitted uses/structures.  Usage is typically calculated by using water 
records to estimate EDU's.  There is no connection between usage and legally established 
dwelling units.  
 
To succeed on an estoppel claim, the Applicant must show: (1) the Applicant relied in good 
faith; (2) upon a material act or omission of the Village; and (3) the Applicant made such a 
substantial change in position or incurred such extensive obligations and expenses in reliance 
on the act or omission that it would be highly inequitable and unjust to destroy the right the 
Applicant acquired.  Essentially, the Applicant needs to prove that an act or omission by the 
Village caused the Applicant to expend such a significant amount of funds that not granting 
them the nine (9) additional dwelling units would be highly inequitable and unjust.  The Village 
is unaware of an act or omission which Applicant relied upon in good faith which would 
support a claim for equitable estoppel.   
 
 After review with legal counsel, staff do not believe that an estoppel argument applies in this 
case.  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Based on the staff analysis and compliance with the Village Code, Staff recommends denial of 
the appeal.  
   
Attachments: 1. 4BH150802-PLPRE20230193 Bologna Reso Final 

2. Bologna Appeal CC Back up 
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Prepared by and return to:
Islamorada, Village of Islands
Planning and Development Services Department
86800 Overseas Highway
Islamorada, Florida 33036

Page 1 of 4

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING ADMINISTRATIVE APPEAL OF NO. 
PLPRE20230193 FILED BY JOANNE M. PEREIRA, AGENT FOR GINO AND 
PIERA BOLOGNA (APPELLANT) RELATING TO A DWELLING UNIT 
DETERMINATION BY THE DIRECTOR OF PLANNING FOR PROPERTY 
LOCATED AT 82925 OVERSEAS HWY AND 82929 OVERSEAS HWY, HAVING 
REAL ESTATE NUMBERS 00403630-000000 AND 00403640-000000, ON 
UPPER MATECUMBE KEY; AS LEGALLY DESCRIBED HEREIN; PROVIDING FOR 
THE TRANSMITTAL OF THIS RESOLUTION TO THE STATE DEPARTMENT OF 
COMMERCE AND PROVIDING FOR AN EFFECTIVE DATE UPON THE 
APPROVAL OF THIS RESOLUTION FROM THE STATE DEPARTMENT OF 
COMMERCE.

WHEREAS, Gino and Piera Bologna, (the “Appellant”) filed Administrative Appeal to 

Application No. PLPRE20230193 (the “Appeal”) pursuant to Section 30-281 of the Code of 

Ordinances of Islamorada, Village of Islands (the “Village”); and

WHEREAS, the purpose of the Appeal is to seek the Village Council’s review of a 

determination made by the Director of Planning (the “Director”) regarding a pre-application 

conference requesting a dwelling unit determination of the Appellant’s property located at 

82925 and 82929 Overseas Highway, as legally described in Exhibit “A” attached hereto; and

WHEREAS, on June7, 2024, the Planning and Development Services Department issued 

a determination recognizing two (2) legally established market rate dwelling units and 3,456 

square feet of non-residential floor area; and

WHEREAS, on June 25, 2024, the Appellant requested the Director to reconsider the 

determination; and

WHEREAS, on July 9, 2024, the Appellant filed the Appeal of the Director’s decision; and
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WHEREAS, thereafter, the Appellant requested that that the Director delay presenting 

this Appeal to the Village Council; and 

WHEREAS, on July 24, 2025, a public hearing was held before the Village Council 

pursuant to Section 30-281 of the Village Code of Ordinances (the “Code”).

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, AS FOLLOWS:

Section 1. Recitals.  The above recitals are true and correct and incorporated into 

this Resolution by this reference.

Section 2. Findings of Fact.

The Village Council having considered the testimony and evidence presented by all 

parties, including the Appellant and the Director, does hereby find and determine:

(1) The Council heard the Appeal on July 24, 2025.

(2) The hearing was duly noticed pursuant to Section 30-213(j) of the Code and all 

interested parties concerned in the matter were given an opportunity to be heard.

(3) The Director presented the written recommendation of the Village Staff dated 

July 24, 2025, to the Village Council.

(4) The criteria required pursuant to Section 30-473(d)(1) of the Village Code (has / 

has not) been satisfied by the Appellant.

(5) The criteria required pursuant to Section 30-473(d)(2) of the Village Code (has / 

has not) been satisfied by the Appellant.

(6) The criteria required pursuant to Section 30-473(d)(3) of the Village Code (has / 

has not) been satisfied by the Appellant.
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 (7) The granting of the appeal (is / is not) supported by the facts and documents 

presented.

Section 3. Conclusions of Law.

Based upon the above Findings of Fact, the Village Council does hereby make the 

following Conclusions of Law:

(1) The Appeal has been processed in accordance with the Village’s Comprehensive 

Plan and Land Development Regulations, including Section 30-281 of the Village Code; and

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and

(b) Observed the essential requirements of the law; and

(c) Supported its decision by competent substantial evidence of record; and

(3) In accordance with Sections 30-281(d), (e) and (f) of the Village Code, the 

Administrative Appeal submitted by the Appellant is hereby [DENIED/GRANTED].

Section 4. Effective Date.

This Resolution shall not take effect until after thirty (30) days following the date it is filed 

with the Village Clerk, during which time the Request herein shall be subject to appeal as provided 

in the Village Code.

Remainder of the page intentionally left blank.
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Motion to adopt by , second by . 

FINAL VOTE AT ADOPTION 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:
 

Mayor Sharon Mahoney

Vice Mayor Don Horton

Councilmember Deb Gillis

Councilmember Steve Friedman

Councilmember Anna Richards

PASSED AND ADOPTED THIS 24th DAY OF JULY 2025.

      SHARON MAHONEY, MAYOR

ATTEST:

_______________________________________________
MARNE MCGRATH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY FOR THE 
USE AND BENEFIT OF ISLAMORADA, VILLAGE OF 
ISLANDS ONLY

_______________________________________________
JOHN J. QUICK, VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2025.
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The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The
Monroe County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data
provided regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you
hereby understand and agree that the data is intended for ad valorem tax purposes only and should not be relied on for
any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Parcel ID 00403650-000000
Account# 1495964
Property ID 1495964
Millage Group 50VI
Location Address 82935 OVERSEAS Hwy, UPPER MATECUMBE KEY
Legal Description BK 1 LT 15 OCEAN VIEW PB1-193 UPPER MATECUMBE OR591-34 OR1556-

1807D/C OR1576-662
(Note: Not to be used on legal documents.)

Neighborhood 10024
Property Class STORE COMBO (1200)
Subdivision OCEAN VIEW
Sec/Twp/Rng 28/63/37
Affordable
Housing

No

    2023 Certified Values 2022 Certified Values 2021 Certified Values 2020 Certified Values

+ Market Improvement Value $216,245 $216,245 $216,245 $243,276

+ Market Misc Value $9,695 $9,695 $9,695 $9,695

+ Market Land Value $325,238 $325,238 $325,238 $325,238

= Just Market Value $551,178 $551,178 $551,178 $578,209

= Total Assessed Value $534,534 $485,940 $441,764 $401,604

- School Exempt Value $0 $0 $0 $0

= School Taxable Value $551,178 $551,178 $551,178 $578,209

Year Land Value Building Value Yard Item Value Just (Market) Value Assessed Value Exempt Value Taxable Value Maximum Portability

2022 $325,238 $216,245 $9,695 $551,178 $485,940 $0 $551,178 $0

2021 $325,238 $216,245 $9,695 $551,178 $441,764 $0 $551,178 $0

2020 $325,238 $243,276 $9,695 $578,209 $401,604 $0 $578,209 $0

2019 $278,775 $194,621 $9,695 $483,091 $365,095 $0 $483,091 $0

2018 $215,625 $180,377 $8,855 $404,857 $331,905 $0 $404,857 $0

The Maximum Portability is an estimate only and should not be relied upon as the actual portability amount. Contact our office to verify the actual portability amount.

Land Use Number of Units Unit Type Frontage Depth

(1200) 7,500.00 Square Foot 50 150

**PROPERTY RECORD CARD**

Disclaimer

Summary

Owner

BOLOGNA GINO S
PO Box 451
Islamorada FL 33036

BOLOGNA PIERA
PO Box 451
Islamorada FL 33036

Valuation

Historical Assessments

Land

Monroe County, FL

6/27/24, 5:07 PM qPublic.net - Monroe County, FL - Report: 00403650-000000
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Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 3,312 3,312 0

OUF OP PRCH FIN UL 498 0 0

PTO PATIO 1,800 0 0

TOTAL   5,610 3,312 0

Description Year Built Roll Year Size Quantity Units Grade

CH LINK FENCE 1975 1976 6 x 400 1 2400 SF 2

ASPHALT PAVING 1975 1976 15 x 50 1 750 SF 2

CONC PATIO 1980 1981 0 x 0 1 1400 SF 2

Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved Grantor Grantee

4/28/1999 $70,000 Warranty Deed 1576 662 K - Unqualified Improved

2/1/1974 $16,000 Conversion Code 591 34 Q - Qualified Improved

View Taxes for this Parcel

Buildings

Building ID 43015
Style
Building Type APTS-D / 03D
Building Name
Gross Sq Ft 5610
Finished Sq Ft 3312
Stories 2 Floor
Condition FAIR
Perimeter 328
Functional Obs 0
Economic Obs 0
Depreciation % 60
Interior Walls

Exterior Walls C.B.S.
Year Built 1975
EffectiveYearBuilt 1975
Foundation
Roof Type
Roof Coverage
Flooring Type
Heating Type
Bedrooms 0
Full Bathrooms 0
Half Bathrooms 0
Grade 250
Number of Fire Pl 0

Yard Items

Sales

View Tax Info

Sketches (click to enlarge)
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2023 TRIM Notice (PDF)

No data available for the following modules: Permits.

Map

TRIM Notice

The Monroe County Property Appraiser's office maintains data on property within the County
solely for the purpose of fulfilling its responsibility to secure a just valuation for ad valorem tax
purposes of all property within the County. The Monroe County Property Appraiser's office
cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax
year may not be applicable in prior or subsequent years. By requesting such data, you hereby
understand and agree that the
|  User Privacy Policy |  GDPR Privacy Notice
Last Data Upload: 6/27/2024, 5:21:59 AM
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The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The
Monroe County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data
provided regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you
hereby understand and agree that the data is intended for ad valorem tax purposes only and should not be relied on for
any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Parcel ID 00403640-000000
Account# 1495956
Property ID 1495956
Millage Group 50VI
Location
Address

82929 OVERSEAS Hwy, UPPER MATECUMBE KEY

Legal
Description

BK 1 LT 14 OCEAN VIEW PB1-193 UPPER MATECUMBE OR425-866/867 OR472-
735/736 OR727-484 OR732-374 UNRECORDED D/C ON FILE OR928-15/17
CASE#84-365-CP-23 OR1040-2477 OR1127-654
(Note: Not to be used on legal documents.)

Neighborhood 4450
Property Class MULTI-FAMILY 5 UNITS (0805)
Subdivision OCEAN VIEW
Sec/Twp/Rng 28/63/37
Affordable
Housing

No

    2023 Certified Values 2022 Certified Values 2021 Certified Values 2020 Certified Values

+ Market Improvement Value $241,765 $245,939 $181,722 $185,218

+ Market Misc Value $5,059 $5,059 $7,099 $7,099

+ Market Land Value $190,369 $158,194 $131,381 $131,381

= Just Market Value $437,193 $409,192 $320,202 $323,698

= Total Assessed Value $387,444 $352,222 $320,202 $323,698

- School Exempt Value $0 $0 $0 $0

= School Taxable Value $437,193 $409,192 $320,202 $323,698

Year Land Value Building Value Yard Item Value Just (Market) Value Assessed Value Exempt Value Taxable Value Maximum Portability

2022 $158,194 $245,939 $5,059 $409,192 $352,222 $0 $409,192 $0

2021 $131,381 $181,722 $7,099 $320,202 $320,202 $0 $320,202 $0

2020 $131,381 $185,218 $7,099 $323,698 $323,698 $0 $323,698 $0

2019 $130,463 $193,717 $7,147 $331,327 $331,327 $0 $331,327 $0

2018 $123,375 $196,719 $6,814 $326,908 $326,908 $0 $326,908 $0

The Maximum Portability is an estimate only and should not be relied upon as the actual portability amount. Contact our office to verify the actual portability amount.

Land Use Number of Units Unit Type Frontage Depth

MULTI RES HWY (080H) 7,500.00 Square Foot 50 150

**PROPERTY RECORD CARD**

Disclaimer

Summary

Owner

BOLOGNA GINO S
PO Box 451
Islamorada FL 33036

BOLOGNA PIERA
PO Box 451
Islamorada FL 33036

Valuation

Historical Assessments

Land

Buildings

Monroe County, FL
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Code Description Sketch Area Finished Area Perimeter

EPB ENCL PORCH BLK 160 0 52

FLA FLOOR LIV AREA 1,362 1,362 236

OUF OP PRCH FIN UL 168 0 52

PTO PATIO 60 0 33

PUF SC PRCH FIN UL 50 0 30

SBF UTIL FIN BLK 96 0 56

TOTAL   1,896 1,362 459

Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 448 448 0

TOTAL   448 448 0

Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 448 448 0

TOTAL   448 448 0

Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 456 456 0

TOTAL   456 456 0

Building ID 21741
Style MANUFACTURED HOME
Building Type M.F. - R2 / R2
Building Name
Gross Sq Ft 1896
Finished Sq Ft 1362
Stories 2 Floor
Condition POOR
Perimeter 252
Functional Obs 0
Economic Obs 0
Depreciation % 42
Interior Walls DRYWALL

Exterior Walls C.B.S. with 2% WD FRAME
Year Built 1963
EffectiveYearBuilt 1980
Foundation CONCRETE SLAB
Roof Type FLAT OR SHED
Roof Coverage ASPHALT SHINGL
Flooring Type CERM/CLAY TILE
Heating Type FCD/AIR NON-DC with 0% NONE
Bedrooms 4
Full Bathrooms 2
Half Bathrooms 0
Grade 500
Number of Fire Pl 0

Building ID 21742
Style
Building Type S.F.R. - M1 / M1
Building Name
Gross Sq Ft 448
Finished Sq Ft 448
Stories 1 Floor
Condition POOR
Perimeter 92
Functional Obs 0
Economic Obs 0
Depreciation % 71.4
Interior Walls DRYWALL

Exterior Walls METAL/ALUM
Year Built 1980
EffectiveYearBuilt 1980
Foundation CONC BLOCK
Roof Type FLAT OR SHED
Roof Coverage METAL
Flooring Type
Heating Type NONE with 0% NONE
Bedrooms 1
Full Bathrooms 1
Half Bathrooms 0
Grade 250
Number of Fire Pl 0

Building ID 21743
Style
Building Type S.F.R. - M1 / M1
Building Name
Gross Sq Ft 448
Finished Sq Ft 448
Stories 1 Floor
Condition POOR
Perimeter 92
Functional Obs 0
Economic Obs 0
Depreciation % 71.4
Interior Walls DRYWALL

Exterior Walls METAL/ALUM
Year Built 1980
EffectiveYearBuilt 1980
Foundation CONC BLOCK
Roof Type FLAT OR SHED
Roof Coverage METAL
Flooring Type
Heating Type NONE with 0% NONE
Bedrooms 1
Full Bathrooms 1
Half Bathrooms 0
Grade 250
Number of Fire Pl 0

Building ID 21744
Style
Building Type S.F.R. - M1 / M1
Building Name
Gross Sq Ft 456
Finished Sq Ft 456
Stories 1 Floor
Condition POOR
Perimeter 100
Functional Obs 0
Economic Obs 0
Depreciation % 74.8
Interior Walls DRYWALL

Exterior Walls METAL/ALUM
Year Built 1978
EffectiveYearBuilt 1978
Foundation CONC BLOCK
Roof Type FLAT OR SHED
Roof Coverage METAL
Flooring Type
Heating Type NONE with 0% NONE
Bedrooms 1
Full Bathrooms 1
Half Bathrooms 0
Grade 250
Number of Fire Pl 0
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Description Year Built Roll Year Size Quantity Units Grade

CONC PATIO 1977 1978 12 x 38 1 456 SF 1

CONC PATIO 1990 2010 0 x 0 1 318 SF 1

ASPHALT PAVING 1995 2010 0 x 0 1 340 SF 2

FENCES 2000 2010 3 x 28 1 84 SF 2

WALL AIR COND 1998 2010 0 x 0 1 9 UT 1

Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved Grantor Grantee

2/1/1988 $150,000 Warranty Deed 1040 2477 M - Unqualified Improved

Number 
Date Issued


Date
Completed 

Amount


Permit Type
 Notes 

PRBLD202300817 9/18/2023   $400 Residential DEMO 3 RV ELECTRIC HOOK-UP POLES, REMOVE WATER & ELECTRIC FROM SITES,
CAPPING OFF THE WASTEWATER BACK AT THE MAILIN LINE OF THE RV SPOTS

200800387 4/14/2008 1/21/2009 $1   INTERIOR RENOVATIONS

View Taxes for this Parcel

Yard Items

Sales

Permits

View Tax Info

Sketches (click to enlarge)
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Map

TRIM Notice

The Monroe County Property Appraiser's office maintains data on property within the County
solely for the purpose of fulfilling its responsibility to secure a just valuation for ad valorem tax
purposes of all property within the County. The Monroe County Property Appraiser's office
cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax
year may not be applicable in prior or subsequent years. By requesting such data, you hereby
understand and agree that the
|  User Privacy Policy |  GDPR Privacy Notice
Last Data Upload: 6/27/2024, 5:21:59 AM

Contact Us Developed by
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The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The
Monroe County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data
provided regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you
hereby understand and agree that the data is intended for ad valorem tax purposes only and should not be relied on for
any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Parcel ID 00403630-000000
Account# 1495948
Property ID 1495948
Millage Group 50VI
Location
Address

82925 OVERSEAS Hwy, UPPER MATECUMBE KEY

Legal
Description

BK 1 LT 13 OCEAN VIEW PB1-193 UPPER MATECUMBE
OR425-866/867 OR472-735/736 OR727-484 OR732-374
OR928-15/17 CASE84-365-CP-23 OR1040-2477 OR1127-
654
(Note: Not to be used on legal documents.)

Neighborhood 4450
Property Class MULTI-FAMILY TRIPLEX (0803)
Subdivision OCEAN VIEW
Sec/Twp/Rng 28/63/37
Affordable
Housing

No

    2023 Certified Values 2022 Certified Values 2021 Certified Values 2020 Certified Values

+ Market Improvement Value $86,461 $87,479 $67,822 $69,068

+ Market Misc Value $0 $0 $0 $0

+ Market Land Value $190,369 $158,194 $131,381 $131,381

= Just Market Value $276,830 $245,673 $199,203 $200,449

= Total Assessed Value $241,035 $219,123 $199,203 $200,449

- School Exempt Value $0 $0 $0 $0

= School Taxable Value $276,830 $245,673 $199,203 $200,449

Year Land Value Building Value Yard Item Value Just (Market) Value Assessed Value Exempt Value Taxable Value Maximum Portability

2022 $158,194 $87,479 $0 $245,673 $219,123 $0 $245,673 $0

2021 $131,381 $67,822 $0 $199,203 $199,203 $0 $199,203 $0

2020 $131,381 $69,068 $0 $200,449 $200,449 $0 $200,449 $0

2019 $130,463 $69,846 $0 $200,309 $200,309 $0 $200,309 $0

2018 $123,375 $70,211 $0 $193,586 $193,586 $0 $193,586 $0

The Maximum Portability is an estimate only and should not be relied upon as the actual portability amount. Contact our office to verify the actual portability amount.

Land Use Number of Units Unit Type Frontage Depth

MULTI RES HWY (080H) 7,500.00 Square Foot 50 150

**PROPERTY RECORD CARD**

Disclaimer

Summary

Owner

BOLOGNA GINO S
PO Box 451
Islamorada FL 33036

BOLOGNA PIERA
PO Box 451
Islamorada FL 33036

Valuation

Historical Assessments

Land

Buildings

Monroe County, FL
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Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 304 304 0

TOTAL   304 304 0

Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 384 384 0

TOTAL   384 384 0

Code Description Sketch Area Finished Area Perimeter

FLA FLOOR LIV AREA 468 468 0

TOTAL   468 468 0

Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved Grantor Grantee

2/1/1988 $1 Warranty Deed 1040 2477 M - Unqualified Improved

View Taxes for this Parcel

Building ID 21738
Style MANUFACTURED HOME
Building Type S.F.R. - R1 / R1
Building Name
Gross Sq Ft 304
Finished Sq Ft 304
Stories 1 Floor
Condition POOR
Perimeter 92
Functional Obs 0
Economic Obs 0
Depreciation % 32
Interior Walls DRYWALL

Exterior Walls METAL/ALUM
Year Built 1978
EffectiveYearBuilt 1998
Foundation CONC BLOCK
Roof Type FLAT OR SHED
Roof Coverage METAL
Flooring Type CERM/CLAY TILE
Heating Type FCD/AIR DUCTED with 0% NONE
Bedrooms 1
Full Bathrooms 1
Half Bathrooms 0
Grade 350
Number of Fire Pl 0

Building ID 21739
Style
Building Type S.F.R. - R1 / R1
Building Name
Gross Sq Ft 384
Finished Sq Ft 384
Stories 1 Floor
Condition POOR
Perimeter 88
Functional Obs 0
Economic Obs 0
Depreciation % 40
Interior Walls MASONRY/MIN

Exterior Walls METAL/ALUM
Year Built 1983
EffectiveYearBuilt 1983
Foundation CONC BLOCK
Roof Type FLAT OR SHED
Roof Coverage METAL
Flooring Type SFT/HD WD
Heating Type NONE with 0% NONE
Bedrooms 1
Full Bathrooms 1
Half Bathrooms 0
Grade 350
Number of Fire Pl 0

Building ID 21740
Style
Building Type S.F.R. - R1 / R1
Building Name
Gross Sq Ft 468
Finished Sq Ft 468
Stories 1 Floor
Condition POOR
Perimeter 102
Functional Obs 0
Economic Obs 0
Depreciation % 57
Interior Walls MASONRY/MIN

Exterior Walls METAL/ALUM
Year Built 1960
EffectiveYearBuilt 1960
Foundation CONC BLOCK
Roof Type FLAT OR SHED
Roof Coverage METAL
Flooring Type SFT/HD WD
Heating Type NONE with 0% NONE
Bedrooms 1
Full Bathrooms 1
Half Bathrooms 0
Grade 350
Number of Fire Pl 0

Sales

View Tax Info

Sketches (click to enlarge)
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No data available for the following modules: Yard Items, Permits.

Map

TRIM Notice

The Monroe County Property Appraiser's office maintains data on property within the County
solely for the purpose of fulfilling its responsibility to secure a just valuation for ad valorem tax
purposes of all property within the County. The Monroe County Property Appraiser's office
cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax
year may not be applicable in prior or subsequent years. By requesting such data, you hereby
understand and agree that the
|  User Privacy Policy |  GDPR Privacy Notice
Last Data Upload: 6/27/2024, 5:21:59 AM
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6/27/24, 5:08 PM qPublic.net - Monroe County, FL - Report: 00403630-000000

https://qpublic.schneidercorp.com/Application.aspx?AppID=605&LayerID=9946&PageTypeID=4&PageID=7635&Q=1389792568&KeyValue=00403630… 6/6Page 74 of 436

https://qpublic.schneidercorp.com/Application.aspx?AppID=605&LayerID=9946&PageTypeID=1&PageID=0&Q=496449140&KeyValue=00403630-000000
https://qpublic.schneidercorp.com/Application.aspx?AppID=605&LayerID=9946&PageTypeID=1&PageID=0&Q=496449140&KeyValue=00403630-000000
https://qpublic.schneidercorp.com/Application.aspx?AppID=605&LayerID=9946&PageTypeID=4&PageID=7635&Q=496449140&KeyValue=00403630-000000
https://qpublic.schneidercorp.com/Application.aspx?AppID=605&LayerID=9946&PageTypeID=4&PageID=7635&Q=496449140&KeyValue=00403630-000000
https://www.schneidergis.com/privacypolicy
https://www.schneidergis.com/gdprprivacynotice
https://qpublic.schneidercorp.com/LastUpdated.aspx?BaseDoc=MonroeCountyFL&AppID=605
http://schneidergis.com/
http://schneidergis.com/


ISLAMORADA, VILLAGE OF ISLANDS

PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
86800 Overseas Highway s Islamorada, Florida  33036 s 305-664-6400 s  
www.islamorada.fl.us

Page 1 of 11

June 7, 2024

Russell Yagel, Esq.

Sent via CityView Portal

Subject: Pre-Application (File No. PLPRE20230193)

Dear  Mr. Yagel,

Thank you for your Application for a Pre-Application Conference (“Application”). The following is

the Planning and Development Services Department’s (“Staff”) analysis of your questions and a

summary of the meeting held on January 3, 2024. The purpose of the Pre-Application Conference

is to familiarize the applicant with the applicable provisions of Chapter 30, Land Development

Regulations (LDRs), of the Code of Ordinances (“Code”) of Islamorada, Village of Islands, Florida

(the “Village”), the processes required to determine the lawfully established dwelling unit rights

on the subject property(s).

For the purposes of this dwelling unit determination, each property will be individually assessed 

and discussed.

Parcel # 00403630-000000, Lot 13 located on Upper Matecumbe Key, FL (“Property 1”).

Parcel # 00403640-000000, Lot 14, located on Upper Matecumbe Key, FL (“Property 2”).

Parcel # 00403650-000000, Lot 15, located on Upper Matecumbe Key, FL (“Property 3”).

The subject Properties are categorized within the Future Land Use Map (FLUM) as Mixed Use 

(MU) and are within the Village Center (VC) Zoning District.  

Background Zoning:

1963 Zoning: BU-2 (Medium Business District) Commercial use as a primary use – living quarters 

for watchmen and caretakers only permitted as an accessory use.  Prohibited any residential use.

1986 Zoning: SC (Sub Urban Commercial District) Commercial uses as a primary use – 

apartments involving less than six dwelling units in conjunction with a permitted commercial 

use.
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The Village Comprehensive Plan, Chapter 3: Housing Element Data Inventory and Analysis table 

3-13: Inventory of Existing Mobile Home Parks did not include or recognize the subject 

property(s) a lawfully established mobile home park.

Additional Documentation/Evidence Provided by Applicant:

The applicant provided the following permits from the State of Florida Department of Health 

and Rehabilitative Services:

 1977 operating permit for six (6) independent mobile homes

 Approved application for mobile home park in 2013 for five (5) mobile homes and (3) 

Recreational Vehicles (RV). 

 Mobile Home Park operating permit in 2014 for five (5) mobile homes and (3) 

Recreational Vehicles (RV). 

 Mobile Home Park operating permit in 2015 for five (5) mobile homes and (3) 

Recreational Vehicles (RV). 

 Mobile Home Park operating permit in 2015 for five (5) mobile homes and (3) 

Recreational Vehicles (RV) – expiration date 9/30/2016.

The applicant provided State of Florida Department of Business Regulations License for Lodging 

of four (4) units – expiration date 10/1/1983.

The applicant provided Monroe County Occupational License for “trailer park serv” for five (5) 

employees – expiration date of 9/30/1987.
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PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
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The following questions were presented by the applicant:

What is the number of lawfully established dwelling units associated with the property?

See Dwelling Unit Analysis provided.

What is the character of those lawfully established dwelling units (e.g. residential market rate or 

transient)?

There are no transient units on the property.  See Dwelling Unit Analysis provided.

What is the current allowed density on the property?

Each lot is 7500 square feet.  The maximum FAR for each lot is .35.

The allowed use density is up to six dwelling units per acre, or up to 12 dwelling units per acre 

with TDRs or up to 15 deed restricted affordable housing dwelling units per acre; however, on 

commercially developed parcels of land, the density requirements for affordable housing 

provided herein shall not exceed 15 deed restricted affordable housing dwelling units per acre, 

regardless of any nonresidential floor area or FAR, or market rate residential dwelling units.

If the number of lawfully established dwelling units exceeds the current allowed density, is the 

historical non-conforming density preserved?

As defined in Village LDRs section 30-732:

Nonconforming use means any use lawfully being made of any land, water or structure (other 

than a sign) on the effective date of the regulations in this chapter (or of any amendment which 

renders such use nonconforming), which does not comply with all of the requirements of this 

chapter as they may be amended. The casual, temporary, or illegal use of land or structures, or 

land and structures in combination, shall not be sufficient to establish the existence of a 

nonconforming use or to create rights in the continuance of such use.

Nonconforming structure means any structure (other than a sign) lawfully existing on the 

effective date of the regulations in this chapter (or of any amendment which renders such 

structure nonconforming), which does not comply with restrictions on lot area, lot coverage, 

height, setbacks, location on the lot, or any such requirements of this chapter as they may be 

amended (other than use regulations).
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The Monroe County zoning regulations did not allow for dwelling units without a primary 

commercial use.

Property 1 and Property 2 have no evidence of existing commercial use, and therefore were not 

lawful under 1963 or 1986 zoning regulations.  

Property 3 had a commercial use and dwelling unit above it allowed by the 1963 and 186 zoning

regulations.  The current Village LDRs allow for a single-family dwelling unit without commercial 

use, the building with on market rate (upstairs) and commercial square footage (downstairs) is 

conforming use of the property.  However, a determination by the Building Official must be 

made as to the conformity of building codes in the existing building.

If the owner obtains affordable allocations for some of the dwelling units on the property and 

retains some units as market rate units, what is the maximum number of units allowed on the 

property?

Each lot individually has less density than if the lots were to be unified.  Individually each of the 

lots could accommodate one market rate dwelling unit.  Unified, the property can accommodate

up to seven (7) deed restricted affordable units.

Dwelling Unit Analysis:

Property 1

Sec 30-473(d) Criteria. Criteria for determining the existence of a legally established residential 

dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 

area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of 

either (1) or (2) below:

1. A permit or other official approval was issued by the village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area and the 

unit(s) or floor area was accounted for in the village comprehensive plan building permit 

allocation system and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 

016-1992 as amended)], which shall be proof that the residential units(s) or amount of 

floor area was in existence and included in the April 1990 Census or was issued a 

certificate of occupancy subsequent to April 1990.

The Village does not have any building permits for Property 1 for residential or commercial use. 

There are no official approvals from Monroe County indicating the units were accounted for in 

Monroe County Ordinance 016-1992 as amended.  Criteria 1 has not been met.
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2. If a permit or other official approval is not available, for residential dwelling units or 

nonresidential floor area, the criteria listed below shall be used to establish proof that 

the residential dwelling unit or nonresidential floor area was legally established:

a. The structure in which the unit or nonresidential floor area is located is currently 

habitable as determined by the building official, or utility invoices/receipts from 

Florida Keys Electric Cooperative or Florida Keys Aqueduct Authority are provided

that clearly indicate by separate meter that the unit or nonresidential building 

was being served during April 1990, or Monroe County property record card 

showing the existence of the unit or nonresidential floor area in 1990, or 

occupational license or other state license for 1990 for a nonresidential use of a 

property, or insurance policy records for the building for a nonresidential use of a

property that clearly delineate the amount of floor area; and

The Monroe County Property Appraisers property record card from 1986 shows one mobile 

home on Property 1.  The property record card in 1990 shows two mobile homes on Property 1.

The applicant provided a copy of a “Declaration of Mobile Home As Real Property” form 

submitted to the Property Appraisers office dated 3/16/1990 for two mobile homes.

The applicant provided a copy of an FKAA work order to replace water meter servicing “9 units” 

dated 1/29/1993.  Does not provide detail of how many units were serviced by the water meter 

on Property 1.

The applicant submitted an email from FKEC stating there was a valid FKEC account dating back 

to 1988 with 10 meters – this has not been verified and does not designate how many meters 

were serving units on Property 1.

b. Aerial photograph(s) or signed and sealed survey(s) clearly showing existence of 

the dwelling unit or nonresidential structure either in 1990, or if not available for 

1990 then both prior to and subsequent to 1990; and

 1985 aerial shows two mobile homes, and the 1986 property record card states one.

 1997 aerial shows one, possibly two mobile homes.

 2000 & 2003 aerial shows one clearly visible in the same location as the 1985 aerial.  The 

lot is mostly covered with vegetation obstructing the view of the aerial.

 2006 aerial shows possibly three mobile homes on the lot.

 2009 aerial shows one clearly, however the aerial photo is obstructed by vegetation.
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 2018 aerial shows three units on the lot.

Aerial photographs show the existence of dwelling units on Property 1.  There is clear evidence 

of two mobile homes prior to 1990 and just after.

c. A determination by the village that the use could have been legally permitted 

under the zoning and building codes in effect for the parcel at the time the 

structure was constructed, or the business was established. This not only refers to

the type of use but also to the parameters of the building construction; 

The zoning from 1963 through incorporation of the Village did not allow residential use of the 

property without commercial use as the primary use of the property.  There are no records of 

permitted commercial use of Property 1.  

The current zoning allows for residential use; however, it does not allow construction type of 

mobile homes or recreational vehicles.

3. Additional information shall be required to establish the number of units for mobile 

homes or recreational vehicles (“RVs”) if such units are located in either a mobile home 

park or RV park; including:

a. The number of mobile homes and RVs approved by the State of Florida 

Department of Health as shown on the approved prospectus or any other 

documents on file with the State of Florida Department of Health for either the 

mobile home park or RV park;

b. Notwithstanding the number of mobile homes and RVs provided in subsection a.,

the total units recognized shall not exceed the number of mobile home spaces as

shown in chapter 3 of the village comprehensive plan data inventory and analysis;

and

c. A demolition permit(s) for each mobile that has been removed.

The units are not recognized in the data inventory and analysis of the village comprehensive 

plan. Criteria 3 has not been met.

Property 1 meets the criteria listed in criteria 2 subsections a and b, but not c.  The Village does 

not recognize any legally established dwelling units on Property 1.

Property 2

Sec 30-473(d) Criteria. Criteria for determining the existence of a legally established residential 

dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 
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area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of 

either (1) or (2) below:

1. A permit or other official approval was issued by the village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area and the 

unit(s) or floor area was accounted for in the village comprehensive plan building permit 

allocation system and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 

016-1992 as amended)], which shall be proof that the residential units(s) or amount of 

floor area was in existence and included in the April 1990 Census or was issued a 

certificate of occupancy subsequent to April 1990.

The following building permit records were found:

 Permit #4024, dated 1962 for an addition to an existing structure – the file is incomplete 

and does not include approved plans.

 Permit #1020, not dated, is a site drawing for at 40’x10’ concrete slab, the file is 

incomplete.

 Permit #10051, dated 1965, electrical permit replacing two metered trailer outlets 

damaged by the storm – incomplete file.

It is unclear from the permit records exactly how many, if any, units were accounted for in the 

1990 census.  Criteria 1 has not been met.

2. If a permit or other official approval is not available, for residential dwelling units or 

nonresidential floor area, the criteria listed below shall be used to establish proof that 

the residential dwelling unit or nonresidential floor area was legally established:

a. The structure in which the unit or nonresidential floor area is located is currently 

habitable as determined by the building official, or utility invoices/receipts from 

Florida Keys Electric Cooperative or Florida Keys Aqueduct Authority are provided

that clearly indicate by separate meter that the unit or nonresidential building 

was being served during April 1990, or Monroe County property record card 

showing the existence of the unit or nonresidential floor area in 1990, or 

occupational license or other state license for 1990 for a nonresidential use of a 

property, or insurance policy records for the building for a nonresidential use of a

property that clearly delineate the amount of floor area; and
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The Monroe County Property Appraisers property record card from 1961 shows a two-story 

building on Property 2 indicating a Single-Family Residence (SFR) with three rooms (there were 

no records of the original building permit to verify the number of rooms).

The property record card from 1966 shows the permitted 9’x26’ addition (permit #4024).

The property record card from 1986 shows a two-story building, garage addition, and two 

mobile homes on Property 2.

The applicant provided a copy of a “Declaration of Mobile Home As Real Property” form 

submitted to the Property Appraisers office dated 3/16/1990 for four mobile homes.

The applicant provided a copy of an FKAA work order to replace water meter servicing “9 units” 

dated 1/29/1993.  Does not provide detail of how many units were serviced by the water meter 

on Property 2.

The applicant submitted an email from FKEC stating there was a valid FKEC account dating back 

to 1988 with 10 meters – this has not been verified and does not designate how many meters 

were serving units on Property 2.

b. Aerial photograph(s) or signed and sealed survey(s) clearly showing existence of 

the dwelling unit or nonresidential structure either in 1990, or if not available for 

1990 then both prior to and subsequent to 1990; and

 1975 aerial shows the 1961-1966 building, garage addition, and three mobile homes.

 1985 aerial shows the building, garage addition, and three mobile homes – the property 

record card confirms the building, the garage addition and two mobile homes.

 1997 aerial shows the building, the garage addition and three mobile homes.

 2000, 2003, 2006, 2009, 2012 aerials show the building, the garage addition, and three 

mobile homes.

 2015 aerial shows the building, the garage addition, and four mobile homes and a 

smaller unit (possibly an RV).

 2018 aerial shows the building, the garage addition, four mobile homes and an RV.

Aerial photographs show the existence of dwelling units on Property 2.  There is clear evidence 

of one SFR, one garage addition and three mobile homes prior to and just after 1990.

c. A determination by the village that the use could have been legally permitted 

under the zoning and building codes in effect for the parcel at the time the 

structure was constructed, or the business was established. This not only refers to

the type of use but also to the parameters of the building construction; 
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The zoning from 1963 through incorporation of the Village did not allow residential use of the 

property without commercial use as the primary use of the property.  There are no records of 

permitted commercial use of Property 1.  

The current zoning allows for residential use; however, it does not allow construction type of 

mobile homes or recreational vehicles.

3. Additional information shall be required to establish the number of units for mobile 

homes or recreational vehicles (“RVs”) if such units are located in either a mobile home 

park or RV park; including:

a. The number of mobile homes and RVs approved by the State of Florida 

Department of Health as shown on the approved prospectus or any other 

documents on file with the State of Florida Department of Health for either the 

mobile home park or RV park;

b. Notwithstanding the number of mobile homes and RVs provided in subsection a.,

the total units recognized shall not exceed the number of mobile home spaces as

shown in chapter 3 of the village comprehensive plan data inventory and analysis;

and

c. A demolition permit(s) for each mobile that has been removed.

The units are not recognized in the data inventory and analysis of the village comprehensive 

plan. Criteria 3 has not been met.

Property 2 meets the criteria listed in criteria 2 subsections a and b, but not c.  The Village 

recognizes one dwelling unit, although the county regulations did not allow it without 

commercial use, there is some indication a portion of the garage addition was used in 

conjunction with the auto shop on Property 3.
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Property 3

Sec 30-473(d) Criteria. Criteria for determining the existence of a legally established residential 

dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 

area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of 

either (1) or (2) below:

1. A permit or other official approval was issued by the village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area and the 

unit(s) or floor area was accounted for in the village comprehensive plan building permit 

allocation system and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 

016-1992 as amended)], which shall be proof that the residential units(s) or amount of 

floor area was in existence and included in the April 1990 Census or was issued a 

certificate of occupancy subsequent to April 1990.

The following building permit records were found:

 Permit #C-233, issued in 1974 permitted a two-story building with a two-bedroom SFR

on the top and garage/storage on the ground level.

 Permit #C-1895 issued in 1976 permitted a covered porch on the 2nd floor of the existing

building.

 Permit #C-9330, issued in 1981 permitted an addition to the existing ground floor for 

“Tony’s Body Shop” – commercial use.

 Permit #0005131, issued in 2000, permitted a change of copy for commercial use on the 

lower level for an art gallery.

Criteria 1 has been met.  The Village recognizes one legally established dwelling unit and 

3,456 square feet of non-residential floor area on Property 3.

In summary, the Village recognizes two (2) legally established market rate dwelling units and 

3,456 square feet of non-residential floor area.

This pre-application letter is based solely upon the information provided by the applicant and is

only intended to familiarize the applicant with the provisions of the land development regulations

currently in effect that may be applicable to the development project proposed by the applicant.

The information provided herein is subject to change based upon the adoption of new policies or

regulations, the repeal of existing policies or regulations, submission of additional information, or

a determination that incomplete/inaccurate information or misstatements of fact were provided

by the applicant. This letter is not a development approval, order or permit, and nothing contained

herein shall be construed or interpreted as conveying, conferring, granting or denying any

building, development or vested rights. This is not an administrative decision or interpretation

regarding the provisions of the comprehensive plan or land development regulations. A final
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decision or interpretation of the applicable policies and regulations cannot be made until the

applicant submits a complete development application for review.

Pursuant to Section 30-281(a) of the Code of Ordinances: A n y  p e r s o n  a g g r i e v e d  b y  a n 

a d m i n i s t r a t i v e  d e c i s i o n  o r  i n t e r p r e t a t i o n  o f  t h e  d i r e c t o r  o f  p l a n n i n g  a n d  d e v e l o p m e n t  s e r v i c e s , 

t h e  b u i l d i n g  o f f i c i a l  o r  o t h e r  v i l l a g e  a d m i n i s t r a t i v e  o f f i c i a l  r e g a r d i n g  t h e  p r o v i s i o n s  o f  t h i s 

c h a p t e r  m a y  a p p e a l  s u c h  d e c i s i o n  o r  i n t e r p r e t a t i o n .  T h e  a p p e a l  s h a l l  b e  i n i t i a t e d  w i t h i n  3 0  d a y s 

o f  t h e  d a t e  o f  r e c e i p t  b y  t h e  a g g r i e v e d  p e r s o n  o f  m a i l e d ,  o r  p o s t e d ,  o r  p u b l i s h e d  n o t i c e  o f  t h e 

a d m i n i s t r a t i v e  d e c i s i o n  o r  i n t e r p r e t a t i o n  b y  f i l i n g  a n  a p p e a l  w i t h  t h e  d i r e c t o r  i n  a  f o r m  s p e c i f i e d 

b y  t h e  p l a n n i n g  a n d  d e v e l o p m e n t  s e r v i c e s  d e p a r t m e n t  f o r  r e v i e w i n g  t h e  a p p l i c a t i o n ,  a n d  s h a l l 

b e  a c c o m p a n i e d  b y  a n  a p p l i c a t i o n  f e e  t h a t  i s  e s t a b l i s h e d  b y  t h e  v i l l a g e  c o u n c i l  f r o m  t i m e  t o 

t i m e  t o  d e f r a y  t h e  a c t u a l  c o s t  o f  p r o c e s s i n g  t h e  a p p e a l .  F a i l u r e  t o  f i l e  a n  a p p e a l  w i t h i n  t h e 

t i m e f r a m e  s p e c i f i e d ,  a n d  e x h a u s t  a l l  a d m i n i s t r a t i v e  r e m e d i e s  p r o v i d e d  f o r  i n  t h i s  c h a p t e r ,  s h a l l 

c o n s t i t u t e  a  w a i v e r  o f  a l l  r i g h t s  t o  a p p e a l  a n y  i n t e r p r e t a t i o n  o r  d e t e r m i n a t i o n  m a d e  b y  t h e 

v i l l a g e . 

If you require additional information, please feel free to contact me.

Sincerely,

Jamie Terry

Planning & Zoning Technician

86800 Overseas Highway

Islamorada, FL 33036

Telephone: (305) 664-6426

E-mail: jamie.terry@islamorada.fl.us
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APPEAL TO THE GOVERNING COUNCIL OF ISLAMORADA, VILLAGE OF 

ISLANDS, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 

 

 

APPELANTS: Gino Bologna & 

Piera Bologna  

 

 

 

) 

) 

) 

) 

) 

) 

) 

 

 
STATEMENT OF APPEAL AND INITIAL BRIEF 

 

This appeal arises out of a pre-application letter submitted on June 7, 

2024 (“LOU”) issued by Ms. Jamie Terry - Planning & Zoning Technician 

following a pre-application conference held on January 3, 2024. For the reasons 

explained more fully below, such LOU makes an incorrect dwelling unit 

determination on the following properties: 

• Parcel # 00403630-000000, Lot 13 located on Upper Matecumbe 
Key, FL (“Property 1”). 

• Parcel # 00403640-000000, Lot 14, located on Upper Matecumbe 
Key, FL (“Property 2”). 

• Parcel # 00403650-000000, Lot 15, located on Upper Matecumbe 
Key, FL (“Property 3”). 

 
A. The Elements of the Village Islamorada Code Sec. 30-473 (d) (2)(a) and (b) 

have been met 

First, it is noted that Sec 30-473 (b)1 provides as follows: 

Type of residential development not affected. 

1. Redevelopment or rehabilitation which replaces, but which does not 
increase the number of legally established residential dwelling units above 
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the number existing on the site prior to redevelopment or rehabilitation 
as determined pursuant to the criteria contained in subsection (d) below. 

In this instance, the site consists, collectively, of Lots 13 and 14 of Ocean 

View and should be analyzed as such. Anna M. Howell, the former 

owner/operator of Howells Trailer Park operated both of such lots as Howells 

Trailer Park, and we have demonstrated, unequivocally, Howells was licensed to 

operate as such by the Department of Health and Rehabilitative Services (“Dept. 

of Health”) as early as 1977 (copy enclosed).  That license also reveals that the 

park was authorized to have six (6) mobile homes on the site.  We also know that 

the six (6) mobile home units are separate from the four (4) apartments being 

operated in the structure located on Lot 14 as the operation of those units had 

to be and were licensed by the State of Florida, Department of Business and 

Professional Regulation, Division of Hotels and Restaurants (“DPBR”).  A copy of 

the license issued for the apartment units dated 10/01/1983 is also enclosed1.  

Thus, the evidence is clear at that the time the current owner purchased the site, 

there were 10 units on the site (Lots 13 and 14): six (6) mobile homes and four 

(4) apartments, and these units were undeniably established no later than 

19832.  This is confirmed by the billing records research provided by the Florida 

Keys Electric Cooperative (copy enclosed) which revealed there has been a total 

of ten (10) individual electric meters in service at the above site since at least 

1988, the year the current owner purchased the property3. 

Although the LOU states “there is clear evidence of two (2) mobile homes 

on Lot 13 prior to 1990 (pg. 6 of 11), we respectfully submit the provided property 

card and other documents clearly reflect three (3) mobile homes existed on that 

 
1 The subdivision of the building into multiple smaller dwelling units did not require any “allocations” or “development rights” 

since it pre-dated the establishment of ROGO and was an allowable use in the zoning district as an accessory use to the commercial 

operation, Howells Junction. 

 
2 This is not to say the units were not licensed prior to this date; however, records related to this period are not available. The 

enclosed record was in possession of the current owner. 

 
3 As noted above, Property 3 was not acquired until 1999, and the Florida Keys Electric Co-Op has confirmed that property is 

separately metered. A copy of the confirming e-mail is enclosed. 
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site prior to 1990. The 1990 property card for Lot 13 (copy enclosed) reflects 

there were three (3) “buildings” on the property (the data sheet for building 1 of 

3 was not provided by the property appraiser’s office and is not otherwise 

available). Additionally, the 1985 aerial photograph (copy enclosed) reveals there 

were three (3) mobile homes on Property 1 in 1985.  

With respect to Property 2, which is also part of the Howells Trailer Park, 

as noted in the LOU (p. 8 of 11), “[t]here is clear evidence of one SFR, one garage 

addition and 3 mobile homes prior to and just after 1990”. 

In short, the property cards taken for the 1990 tax roll confirm the 

existence of three (3) mobile homes on Property 1 as do the aerial photographs. 

Additionally, the aerial photographs of Property 2 taken in 1975, 1985 and post 

1990 (1997) confirm the building, garage and three (3) mobile homes existed on 

Property 2 as early as 1975.  This evidence is corroborated by the total units set 

forth in the licenses issued to Howells Junction by the Department of Health (six 

(6) mobile homes), and DBPR (license for the operation of four (4) apartments). 

These conclusions are further substantiated by the billing data provided by the 

Florida Keys Electric Co-Operative which stated there were ten (10) separately 

metered electric connections as early as 1988 (the year the current owner 

purchased the property).  

Clearly, the elements of Sec 30-473 (d) (2)(a) and (b) have been met. 

B. The Operations Held At The Site Were Allowed Under Both The 1963 1986 
Zoning In Compliance With The Village Islamorada Code Sec. 30-473(d)(2)(c) 

With respect to Sec 30-473(d)(2)(c), such section requires a determination 

by the Village that the use could have been permitted under the zoning and 

building codes in effect at the time the structure was constructed or the business 

established. Per the LOU, the zoning history for the site is as follows: 

1963 Zoning: BU-2 (Medium Business District) Commercial use as a 
primary use – living quarters for watchmen and caretakers only permitted 

as an accessory use. Prohibited any residential use. 
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1986 Zoning: SC (Sub Urban Commercial District) Commercial uses as a 
primary use – 

apartments involving less than six dwelling units in conjunction with a 

permitted commercial use. 

As noted earlier, the evidence provided included a 1977 license to operate 

Howells Junction, a trailer park, issued by the Florida Dept. of Health, and a 

Monroe County occupational license issued in 1983 for the operation of Howells 

Junction. The Monroe County license reflects the business employed some 5 

persons (see enclosed copy).  Accordingly, it is clear the site and both parcels 

which make up the site were used for a commercial purpose: the operation of 

Howells Junction, a trailer park licensed by the State of Florida. This commercial 

operation was an allowable commercial use under both the 1963 zoning and the 

1986 zoning.  Likewise, because the parcels were both used for a commercial 

purpose, the apartments licensed by the State of Florida were also an allowable 

use under both the 1963 zoning and the 1986 zoning.  

C. The Village Islamorada Code Sec. 30-473 (d) (3) Does Not Apply To The 
Instant Case 

The requirements of subsection (3) do not apply to the applicant. 

Specifically, subsection (3) provides in pertinent part: 

(3)  Additional information shall be required to establish the number of 

units for mobile homes or recreational vehicles ("RVs") if such units are 
located in either a mobile home park or RV park; including: 

a. The number of mobile homes and RVs approved by the State of 
Florida Department of Health as shown on the approved prospectus 
or any other documents on file with the State of Florida Department 

of Health for either the mobile home park or RV park; 

b. Notwithstanding the number of mobile homes and RVs provided in 
subsection a., the total units recognized shall not exceed the number 
of mobile home spaces as shown in chapter 3 of the village 

comprehensive plan data inventory and analysis; and 

c. A demolition permit(s) for each mobile home that has been removed. 
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In 1990, Howells Junction apparently did not have a current license to 

operate as a mobile home or RV park which is precisely why it was not recognized 

in the inventory of mobile home spaces as contained in chapter 3 of the Village 

Comprehensive Plan. Furthermore, since it was not licensed as such for that 

year, the provision has no application since it’s apparent that requirement only 

related to then licensed mobile home and RV parks.  

This does not change the outcome, however, since all of the mobile homes 

were and/or “could have been permitted under the zoning and building codes in 

effect for the parcel at the time the structure was constructed or the business 

established”. Sec. 30-473 (d)(2)(c).  As demonstrated by all of the above, there 

is no doubt the operation of Howells Junction, which consisted of both Property 

1 and Property 2, was a lawful and permissible use under the applicable zoning 

when the mobile homes and structure were constructed and the business 

(Howells Junction) was established and had existed there for many years prior 

to 1990. 

D. The Village Of Islamorada Is Estopped From Pursuing With The 
Determinations Contained In The LOU 

In addition to the foregoing, the Village is estopped from taking enforcement 

action against the Appellant and/or acknowledging the long established 

development on the site. The elements of estoppel are: (1) the party against whom 

estoppel is sought must have made a representation about a material fact that 

is contrary to a position it later asserts; (2) the party claiming estoppel must have 

relied on that representation; and (3) the party seeking estoppel must have 

changed his position to his detriment based on the representation and his 

reliance on it. Lewis v. Dep't of Health & Rehab. Servs., 659 So.2d 1255, 1256–

57 (Fla. 4th DCA 1995).  

As stated in Castro v. Miami-Dade County Code Enforcement: 

Stripped of the legal jargon which lawyers and judges 
have obfuscated it with, the theory of estoppel amounts 
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to nothing more than an application of the rules of fair 
play. One party will not be permitted to invite another 

onto a welcome mat and then be permitted to snatch 
the mat away to the detriment of the party induced or 

permitted to stand thereon. A citizen is entitled to rely 
on the assurances or commitments of a zoning 
authority and if he does, the zoning authority is bound 

by its representations, whether they be in the form of 
words or deeds.... 
 

Castro v. Miami-Dade Cnty. Code Enf'orcement, 967 So. 2d 230, 234 (Fla. 3rd 

DCA 2007), quoting Coral Springs St. Sys., 371 F.3d at 1334-35 (quoting 

Imperial Homes, 309 So.2d at 573)(applying Florida law); Equity Res., 643 

So.2d at 1119-20 (quoting Imperial Homes, 309 So.2d at 573). 
 

In this instance, the rules of fair play mandate the Village recognize the 

lawfully established development rights of the Appellant since it lulled the 

Appellants into believing the development on the property was lawful through its 

conduct, specifically, on August 30, 2018, the building official specifically 

approved a site plan for the property. Such site plan, which is attached for your 

reference, explicitly designates (seven) 7 trailers and a separate apartment 

building as part of the approved layout. In reliance on that approval from the 

Village, the Appellants spent significant funds of money to add the required 

wastewater connections to the Village wastewater system; money it would never 

have expended has it known the Village would later claim the units serviced by 

the wastewater connections were not lawful and had to be removed. Additionally, 

the Wastewater Utility Department has historically collectively 17.21 EDUs for all 

three (3) properties and has assessed (and continues to assess) over $177,000.00 

based upon occupancy.  

By refusing to recognize the historical development rights associated with the 

subject site, the Village is trying to do precisely what the Third District said it 

was prohibited from doing in the Castro decision: it invited the Appellants onto 

the welcome mat by demanding and approving the Appellants connect to the 

Village wastewater system, only to now try and snatch the mat away after the 
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Appellants expended significant funds complying with the Village’s prior 

mandate. 

CONCLUSION 

Based upon the foregoing, we respectfully request the LOU be reversed to allow 

for the following: 

(1) Property 1 (Lot 13): three (3) legally established market rate residential 

dwelling units; 
(2) Property 2 (Lot 14): seven (7) legally established market rate residential 

dwelling units (four (4) apartments and three (3) mobile homes); and 
(3) Property 3: two (2) legally established market rate dwelling units on and 

3456 square feet of non-residential floor area 

Dated:  July 8, 2024      

Respectfully Submitted, 

Hershoff, Lupino & Yagel, LLP 
 90130 Old Highway 

Tavernier, FL 33070 
(305) 852-8440 B  

 By: /s/ Joanne Marie Pereira   
 JOANNE M. PEREIRA, ESQ  
 Florida Bar No. 1015381 

 RUSSELL A. YAGEL 
 Florida Bar No. 727090  
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State of Florida
Department of Health and Rehabilitative Services

TALLAHASSEE, FLORIDA

OPERATING PERMIT S^o-,,
This certifies that Trailer Park

Name Howells Jet.,

Address of Location M.M. 83, Islamorada, Flo 33036

Owner or Operator Charles & Anna M. Howells

Address P.Oo Box 451, Islamorada, Flo 33036
STREET AND NO. P.O. BOX OR ROUTE

has been inspected by the undersigned, a duly authorized representative of the Department of Health and Rehabilitative
Services and found to conform to the Health Laws and Regulations promulgated under authority of Chapters 381 and
513, Florida Statutes, where applicable

This permit grants authority to operate the establishment as long as the Health Laws and Regulations of the

Department of Health and Rehab ilitative Services ufe observed. This permit is revokable at any time by any authorized

representative of this Department for failure .-o properly operate the same.

^Independent Mobile Homes
^p^rTPf^ ctl^H ll." i'1'
pr.T,^ nf !Tr?IK' &• ^';'<: :i^i;i-;;"

Granted this

Monroe

4ttT
nrmhe'' nt rr'f«'"c' "r 'il'rtf1' ' •."•.""•^•j"

.^ir. r^----''—rr't,

t,» !^'" li'CS'CaSF

.(:(!:.', L? ii'iis (rai;

-day of- November park- ("p1'- :1!5U.U3 f» ^.19" 77 .

County Health Department

^^/S^-z%^^
District Administrator

THIS PERMIT IS NOT TRANSFERABLE AND IT MUST BE DISPLAYED CONSPICUOUSLY.
kAAAAAAAAAAAAAAAAAAAAAAAA.AAAAAAAAA.AA.A.AAAAAAAAAAAAAAAAAAAAAAA

OBR 203Q03294

S^FHLo°^oMrsAR^NsT OF.BU5!<NUSe,REo%%N
•^ ^ ^ ^;'. ,»^'
" »^.v '*'%• ?*ti;
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HOWELLS CHARLES & ANNA M
HOWELLS JCT

TO • --- OVERSEAS HWY

ISLAMORADA FL 33036

CHARLES & ANNA M HOWELLS
PO BOX 451

MAILED ISLAHORADA F<- 33036
TO

OISPi.AY iN A CUN^): -." • . '

THIS LICENSE IS NOV TRANSi-[iSA6LE F"'^ " -

•..ALL

LICENSE NUMBER
54 OOID2H

LODGING

CLASS

APT

UNITS

4

FOOD SERVICE

SEATS SERVICES

HEP FEE S 3.00
LICENSE FEE $ 30.00

LATE RENEWAL $ .00

OTAL FEE PAID $ 33.00

EXPIRATION DATE 10/01/83

.'AL '.0 ANOTHER

Sherman S. Winn, Director

AUDIT CONTROL NO

COUN^°oc£URPorNAL.LK^-r^^^ ..„ ^
THISUC^TEE^IRES SEPyEM8€R""36. 1987 CO^A^

22-00

UNJrSlRl5?LSSIE§? ENPLO?EES HE8E= TRANSFER FEE

TOTAL DUE ^S£L

MAKE
CHECKS
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STATE CERTIFICATE NUMBER.

> !"«"o[tE^p"TZ»*-3W
£-E?-S&"it 33041-11 Z9

PLEASE SEE BACK OF FORM

LICENSEE;

5gali:t|<"TH*«LES i ANN. «
!§i(ASIL&A. Ft 33036
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'LEASE SEE BACK OH-univ. - - - - _ .. _ „ .

^^^Ulg.^nr^-"To ^.1:::;:::_
TRXit^-PARK'SERV __ g^g^ S^^^=S^^^>uSING
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From: Veronica Ornelas
To: Vicky Velunza
Subject: Billing Records Research
Date: Tuesday, August 11, 2020 12:33:50 PM
Attachments: image001.jpg

Re:         FKEC Billing Records Research Request
                82929 Overseas Hwy (Ocean View B1L14)
 
Good afternoon,                              
 
Please find this email as verification that our billing records indicate there is a total of ten (10)
individual electric meters in service at the above referenced location dating back 1988. 
 
Feel free to contact me if you need any additional assistance.
 
Sincerely,

Veronica Ornelas
Member Service Representative
 
Florida Keys Electric Cooperative Assoc., Inc.
P.O. Box 377
Tavernier FL  33070
305.852.2431 x 216
www.fkec.com
 

Page 94 of 436

mailto:veronica.ornelas@fkec.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=312a8fea2f5941178930ce34c9fe5181-Velunza
http://www.fkec.com/






Page 95 of 436

Russ
Highlight

Russ_1
Highlight

Russ_2
Highlight

Russ_3
Highlight

Russ_4
Highlight



Page 96 of 436



Page 97 of 436

Russ_5
Highlight

Russ_6
Highlight

Russ_7
Highlight

Russ_8
Highlight

Russ_9
Highlight



Page 98 of 436



MH Unit # 1

MH Unit #2 

MH Unit # 3

MH Unit 4

MH Unit #5

MH Unit # 6

Structure 

Page 99 of 436



You don't often get email from tdavis@hlylaw.com. Learn why this is important

From: Member Service
To: Theresa Davis
Cc: Veronica Ornelas
Subject: FKEC - Property records request 82935 Overseas Highway
Date: Monday, June 24, 2024 11:19:08 AM
Attachments: image003.png

Hi Theresa,
 
I can confirm that there is a singular separate meter located on the property at 82935 Overseas
Highway, Islamorada FL.
 
If you require more information, we can access our archived records as we clear our software
system every couple of years.
 
Sincerely,
 

Alie Garcia
Member Service Representative
 
Florida Keys Electric Cooperative Assoc., Inc.
P.O. Box 377
Tavernier, FL 33070
(305) 852-2431 ext. 217
(305) 433-9316 Direct
(305) 853-8381 Fax
www.fkec.com

 

 

 
 
From: Theresa Davis <tdavis@hlylaw.com> 
Sent: Monday, June 24, 2024 10:11 AM
To: Alie Garcia <alie.garcia@fkec.com>
Subject: [External]82935 Overseas Highway

 

This is an EXTERNAL email. Exercise caution. DO NOT open attachments or click links from unknown senders or
unexpected email.
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Good morning Alie,
 
I left you a voicemail about this request as well.
 
We would like to make a public records request as follows:
 
We need something in writing from FKEC confirming the property at 82935 Overseas
Highway, Islamorada, FL  is on a separate account or has separate meters from  82929
Overseas Hwy and further we would like to know how many separate meters there are for
the 82935 property?
 
Please let me know if you need anything else.
 
Thank you.
 
Theresa L. Davis
Legal Assistant to
Russell A. Yagel, Esq.
 

88539 Overseas Highway
Tavernier, FL 33070
(305) 852-8440
tdavis@hlylaw.com
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Russell A. Yagel, Esq.
ryagel@hlylaw.com
Hershoff, Lupino & Yagel, LLP
88539 Overseas Highway
Tavernier, Fl. 33070
Phone: 305-852-8440
Fax: 305-852-8848
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Nov Dec Oct Oct Feb Mar Apr May

1977   1982   1986   1988   1999  

Untitled

Created with Timeline Maker Pro v4. Produced on Jun 24 2024.

Unassigned

Nov 04 1977

Operating Permit
to Howells Jct. for
6 mobile homes

from State of
Florida

Department of
Health and

Rehabilitative
Services

Oct 01 1982

Howells Jct.
License for 4
Apartments

issued by DBPR

Oct 01 1986

Monroe County
Occupational
License for

Howells Junction

Feb 02 1988

Gino Bologna
Purchases
Property

Feb 02 1988

FKEC
Acknowledges 10
individual Electric
Meters Associated

with these two
lots dating back

to 1988

Apr 28 1999

Parcel 3
Purchased by
Gino Bologna
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From: Veronica Ornelas
To: Vicky Velunza
Subject: Billing Records Research
Date: Tuesday, August 11, 2020 12:33:50 PM
Attachments: image001.jpg

Re:         FKEC Billing Records Research Request
                82929 Overseas Hwy (Ocean View B1L14)
 
Good afternoon,                              
 
Please find this email as verification that our billing records indicate there is a total of ten (10)
individual electric meters in service at the above referenced location dating back 1988. 
 
Feel free to contact me if you need any additional assistance.
 
Sincerely,

Veronica Ornelas
Member Service Representative
 
Florida Keys Electric Cooperative Assoc., Inc.
P.O. Box 377
Tavernier FL  33070
305.852.2431 x 216
www.fkec.com
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12/14/23, 11:36 AM Permit Application Search - Islamorada, Village of Islands - CityView Portal

https://cvportal.us/CityViewPortal/Permit/Locator 1/2

Permit Number: PRBLD202300817

Permit Type: BUILDING

Status: Issued

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: PRBLD202300562

Permit Type: BUILDING

Status: Returned for Correction

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: PRELT201801796

Permit Type: ELECTRICAL

Status: Closed

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: PRPLB201801691

Permit Type: PLUMBING

Status: Closed

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: PRELT201701676

Permit Type: ELECTRICAL

Status: Closed

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: PRSCP201601591

Permit Type: SEWER CONNECTION

Status: Closed

Locations: 82929 OLD HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: PRSCP201601587

Permit Type: SEWER CONNECTION

Status: Closed

Locations: 82935 OVERSEAS HWY
00403650-000000

Permit Status

Search for Permits

Search:
GO!

Begin typing a permit number, address, Parcel number or name/address of a contact on the permit and we will search existing permits. If the item you are searching for appears, please select it from the list.

Permit Applications

bologna
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12/14/23, 11:36 AM Permit Application Search - Islamorada, Village of Islands - CityView Portal

https://cvportal.us/CityViewPortal/Permit/Locator 2/2

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: ERE200800504

Permit Type: ELECTRICAL RESIDENTIAL

Status: Closed

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: INR200800387

Permit Type: INTERIOR & EXTERIOR RENOVATION/RES

Status: Closed

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.

Permit Number: BRE200800329

Permit Type: BUILDING RESIDENTIAL

Status: Cancelled

Locations: 82929 OVERSEAS HWY
00403640-000000

Permit Status

Inspections can only be requested online for this permit application by contacts who are on the application. Please sign
in if you are a contact on the application and want to request an inspection.
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ISLAMORADA, VILLAGE OF ISLANDS

PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
86800 Overseas Highway s Islamorada, Florida  33036 s 305-664-6400 s  
www.islamorada.fl.us

Page 1 of 11

June 7, 2024

Russell Yagel, Esq.

Sent via CityView Portal

Subject: Pre-Application (File No. PLPRE20230193)

Dear  Mr. Yagel,

Thank you for your Application for a Pre-Application Conference (“Application”). The following is

the Planning and Development Services Department’s (“Staff”) analysis of your questions and a

summary of the meeting held on January 3, 2024. The purpose of the Pre-Application Conference

is to familiarize the applicant with the applicable provisions of Chapter 30, Land Development

Regulations (LDRs), of the Code of Ordinances (“Code”) of Islamorada, Village of Islands, Florida

(the “Village”), the processes required to determine the lawfully established dwelling unit rights

on the subject property(s).

For the purposes of this dwelling unit determination, each property will be individually assessed 

and discussed.

Parcel # 00403630-000000, Lot 13 located on Upper Matecumbe Key, FL (“Property 1”).

Parcel # 00403640-000000, Lot 14, located on Upper Matecumbe Key, FL (“Property 2”).

Parcel # 00403650-000000, Lot 15, located on Upper Matecumbe Key, FL (“Property 3”).

The subject Properties are categorized within the Future Land Use Map (FLUM) as Mixed Use 

(MU) and are within the Village Center (VC) Zoning District.  

Background Zoning:

1963 Zoning: BU-2 (Medium Business District) Commercial use as a primary use – living quarters 

for watchmen and caretakers only permitted as an accessory use.  Prohibited any residential use.

1986 Zoning: SC (Sub Urban Commercial District) Commercial uses as a primary use – 

apartments involving less than six dwelling units in conjunction with a permitted commercial 

use.
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The Village Comprehensive Plan, Chapter 3: Housing Element Data Inventory and Analysis table 

3-13: Inventory of Existing Mobile Home Parks did not include or recognize the subject 

property(s) a lawfully established mobile home park.

Additional Documentation/Evidence Provided by Applicant:

The applicant provided the following permits from the State of Florida Department of Health 

and Rehabilitative Services:

 1977 operating permit for six (6) independent mobile homes

 Approved application for mobile home park in 2013 for five (5) mobile homes and (3) 

Recreational Vehicles (RV). 

 Mobile Home Park operating permit in 2014 for five (5) mobile homes and (3) 

Recreational Vehicles (RV). 

 Mobile Home Park operating permit in 2015 for five (5) mobile homes and (3) 

Recreational Vehicles (RV). 

 Mobile Home Park operating permit in 2015 for five (5) mobile homes and (3) 

Recreational Vehicles (RV) – expiration date 9/30/2016.

The applicant provided State of Florida Department of Business Regulations License for Lodging 

of four (4) units – expiration date 10/1/1983.

The applicant provided Monroe County Occupational License for “trailer park serv” for five (5) 

employees – expiration date of 9/30/1987.
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The following questions were presented by the applicant:

What is the number of lawfully established dwelling units associated with the property?

See Dwelling Unit Analysis provided.

What is the character of those lawfully established dwelling units (e.g. residential market rate or 

transient)?

There are no transient units on the property.  See Dwelling Unit Analysis provided.

What is the current allowed density on the property?

Each lot is 7500 square feet.  The maximum FAR for each lot is .35.

The allowed use density is up to six dwelling units per acre, or up to 12 dwelling units per acre 

with TDRs or up to 15 deed restricted affordable housing dwelling units per acre; however, on 

commercially developed parcels of land, the density requirements for affordable housing 

provided herein shall not exceed 15 deed restricted affordable housing dwelling units per acre, 

regardless of any nonresidential floor area or FAR, or market rate residential dwelling units.

If the number of lawfully established dwelling units exceeds the current allowed density, is the 

historical non-conforming density preserved?

As defined in Village LDRs section 30-732:

Nonconforming use means any use lawfully being made of any land, water or structure (other 

than a sign) on the effective date of the regulations in this chapter (or of any amendment which 

renders such use nonconforming), which does not comply with all of the requirements of this 

chapter as they may be amended. The casual, temporary, or illegal use of land or structures, or 

land and structures in combination, shall not be sufficient to establish the existence of a 

nonconforming use or to create rights in the continuance of such use.

Nonconforming structure means any structure (other than a sign) lawfully existing on the 

effective date of the regulations in this chapter (or of any amendment which renders such 

structure nonconforming), which does not comply with restrictions on lot area, lot coverage, 

height, setbacks, location on the lot, or any such requirements of this chapter as they may be 

amended (other than use regulations).
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The Monroe County zoning regulations did not allow for dwelling units without a primary 

commercial use.

Property 1 and Property 2 have no evidence of existing commercial use, and therefore were not 

lawful under 1963 or 1986 zoning regulations.  

Property 3 had a commercial use and dwelling unit above it allowed by the 1963 and 186 zoning

regulations.  The current Village LDRs allow for a single-family dwelling unit without commercial 

use, the building with on market rate (upstairs) and commercial square footage (downstairs) is 

conforming use of the property.  However, a determination by the Building Official must be 

made as to the conformity of building codes in the existing building.

If the owner obtains affordable allocations for some of the dwelling units on the property and 

retains some units as market rate units, what is the maximum number of units allowed on the 

property?

Each lot individually has less density than if the lots were to be unified.  Individually each of the 

lots could accommodate one market rate dwelling unit.  Unified, the property can accommodate

up to seven (7) deed restricted affordable units.

Dwelling Unit Analysis:

Property 1

Sec 30-473(d) Criteria. Criteria for determining the existence of a legally established residential 

dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 

area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of 

either (1) or (2) below:

1. A permit or other official approval was issued by the village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area and the 

unit(s) or floor area was accounted for in the village comprehensive plan building permit 

allocation system and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 

016-1992 as amended)], which shall be proof that the residential units(s) or amount of 

floor area was in existence and included in the April 1990 Census or was issued a 

certificate of occupancy subsequent to April 1990.

The Village does not have any building permits for Property 1 for residential or commercial use. 

There are no official approvals from Monroe County indicating the units were accounted for in 

Monroe County Ordinance 016-1992 as amended.  Criteria 1 has not been met.
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2. If a permit or other official approval is not available, for residential dwelling units or 

nonresidential floor area, the criteria listed below shall be used to establish proof that 

the residential dwelling unit or nonresidential floor area was legally established:

a. The structure in which the unit or nonresidential floor area is located is currently 

habitable as determined by the building official, or utility invoices/receipts from 

Florida Keys Electric Cooperative or Florida Keys Aqueduct Authority are provided

that clearly indicate by separate meter that the unit or nonresidential building 

was being served during April 1990, or Monroe County property record card 

showing the existence of the unit or nonresidential floor area in 1990, or 

occupational license or other state license for 1990 for a nonresidential use of a 

property, or insurance policy records for the building for a nonresidential use of a

property that clearly delineate the amount of floor area; and

The Monroe County Property Appraisers property record card from 1986 shows one mobile 

home on Property 1.  The property record card in 1990 shows two mobile homes on Property 1.

The applicant provided a copy of a “Declaration of Mobile Home As Real Property” form 

submitted to the Property Appraisers office dated 3/16/1990 for two mobile homes.

The applicant provided a copy of an FKAA work order to replace water meter servicing “9 units” 

dated 1/29/1993.  Does not provide detail of how many units were serviced by the water meter 

on Property 1.

The applicant submitted an email from FKEC stating there was a valid FKEC account dating back 

to 1988 with 10 meters – this has not been verified and does not designate how many meters 

were serving units on Property 1.

b. Aerial photograph(s) or signed and sealed survey(s) clearly showing existence of 

the dwelling unit or nonresidential structure either in 1990, or if not available for 

1990 then both prior to and subsequent to 1990; and

 1985 aerial shows two mobile homes, and the 1986 property record card states one.

 1997 aerial shows one, possibly two mobile homes.

 2000 & 2003 aerial shows one clearly visible in the same location as the 1985 aerial.  The 

lot is mostly covered with vegetation obstructing the view of the aerial.

 2006 aerial shows possibly three mobile homes on the lot.

 2009 aerial shows one clearly, however the aerial photo is obstructed by vegetation.
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 2018 aerial shows three units on the lot.

Aerial photographs show the existence of dwelling units on Property 1.  There is clear evidence 

of two mobile homes prior to 1990 and just after.

c. A determination by the village that the use could have been legally permitted 

under the zoning and building codes in effect for the parcel at the time the 

structure was constructed, or the business was established. This not only refers to

the type of use but also to the parameters of the building construction; 

The zoning from 1963 through incorporation of the Village did not allow residential use of the 

property without commercial use as the primary use of the property.  There are no records of 

permitted commercial use of Property 1.  

The current zoning allows for residential use; however, it does not allow construction type of 

mobile homes or recreational vehicles.

3. Additional information shall be required to establish the number of units for mobile 

homes or recreational vehicles (“RVs”) if such units are located in either a mobile home 

park or RV park; including:

a. The number of mobile homes and RVs approved by the State of Florida 

Department of Health as shown on the approved prospectus or any other 

documents on file with the State of Florida Department of Health for either the 

mobile home park or RV park;

b. Notwithstanding the number of mobile homes and RVs provided in subsection a.,

the total units recognized shall not exceed the number of mobile home spaces as

shown in chapter 3 of the village comprehensive plan data inventory and analysis;

and

c. A demolition permit(s) for each mobile that has been removed.

The units are not recognized in the data inventory and analysis of the village comprehensive 

plan. Criteria 3 has not been met.

Property 1 meets the criteria listed in criteria 2 subsections a and b, but not c.  The Village does 

not recognize any legally established dwelling units on Property 1.

Property 2

Sec 30-473(d) Criteria. Criteria for determining the existence of a legally established residential 

dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 
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area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of 

either (1) or (2) below:

1. A permit or other official approval was issued by the village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area and the 

unit(s) or floor area was accounted for in the village comprehensive plan building permit 

allocation system and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 

016-1992 as amended)], which shall be proof that the residential units(s) or amount of 

floor area was in existence and included in the April 1990 Census or was issued a 

certificate of occupancy subsequent to April 1990.

The following building permit records were found:

 Permit #4024, dated 1962 for an addition to an existing structure – the file is incomplete 

and does not include approved plans.

 Permit #1020, not dated, is a site drawing for at 40’x10’ concrete slab, the file is 

incomplete.

 Permit #10051, dated 1965, electrical permit replacing two metered trailer outlets 

damaged by the storm – incomplete file.

It is unclear from the permit records exactly how many, if any, units were accounted for in the 

1990 census.  Criteria 1 has not been met.

2. If a permit or other official approval is not available, for residential dwelling units or 

nonresidential floor area, the criteria listed below shall be used to establish proof that 

the residential dwelling unit or nonresidential floor area was legally established:

a. The structure in which the unit or nonresidential floor area is located is currently 

habitable as determined by the building official, or utility invoices/receipts from 

Florida Keys Electric Cooperative or Florida Keys Aqueduct Authority are provided

that clearly indicate by separate meter that the unit or nonresidential building 

was being served during April 1990, or Monroe County property record card 

showing the existence of the unit or nonresidential floor area in 1990, or 

occupational license or other state license for 1990 for a nonresidential use of a 

property, or insurance policy records for the building for a nonresidential use of a

property that clearly delineate the amount of floor area; and
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The Monroe County Property Appraisers property record card from 1961 shows a two-story 

building on Property 2 indicating a Single-Family Residence (SFR) with three rooms (there were 

no records of the original building permit to verify the number of rooms).

The property record card from 1966 shows the permitted 9’x26’ addition (permit #4024).

The property record card from 1986 shows a two-story building, garage addition, and two 

mobile homes on Property 2.

The applicant provided a copy of a “Declaration of Mobile Home As Real Property” form 

submitted to the Property Appraisers office dated 3/16/1990 for four mobile homes.

The applicant provided a copy of an FKAA work order to replace water meter servicing “9 units” 

dated 1/29/1993.  Does not provide detail of how many units were serviced by the water meter 

on Property 2.

The applicant submitted an email from FKEC stating there was a valid FKEC account dating back 

to 1988 with 10 meters – this has not been verified and does not designate how many meters 

were serving units on Property 2.

b. Aerial photograph(s) or signed and sealed survey(s) clearly showing existence of 

the dwelling unit or nonresidential structure either in 1990, or if not available for 

1990 then both prior to and subsequent to 1990; and

 1975 aerial shows the 1961-1966 building, garage addition, and three mobile homes.

 1985 aerial shows the building, garage addition, and three mobile homes – the property 

record card confirms the building, the garage addition and two mobile homes.

 1997 aerial shows the building, the garage addition and three mobile homes.

 2000, 2003, 2006, 2009, 2012 aerials show the building, the garage addition, and three 

mobile homes.

 2015 aerial shows the building, the garage addition, and four mobile homes and a 

smaller unit (possibly an RV).

 2018 aerial shows the building, the garage addition, four mobile homes and an RV.

Aerial photographs show the existence of dwelling units on Property 2.  There is clear evidence 

of one SFR, one garage addition and three mobile homes prior to and just after 1990.

c. A determination by the village that the use could have been legally permitted 

under the zoning and building codes in effect for the parcel at the time the 

structure was constructed, or the business was established. This not only refers to

the type of use but also to the parameters of the building construction; 
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The zoning from 1963 through incorporation of the Village did not allow residential use of the 

property without commercial use as the primary use of the property.  There are no records of 

permitted commercial use of Property 1.  

The current zoning allows for residential use; however, it does not allow construction type of 

mobile homes or recreational vehicles.

3. Additional information shall be required to establish the number of units for mobile 

homes or recreational vehicles (“RVs”) if such units are located in either a mobile home 

park or RV park; including:

a. The number of mobile homes and RVs approved by the State of Florida 

Department of Health as shown on the approved prospectus or any other 

documents on file with the State of Florida Department of Health for either the 

mobile home park or RV park;

b. Notwithstanding the number of mobile homes and RVs provided in subsection a.,

the total units recognized shall not exceed the number of mobile home spaces as

shown in chapter 3 of the village comprehensive plan data inventory and analysis;

and

c. A demolition permit(s) for each mobile that has been removed.

The units are not recognized in the data inventory and analysis of the village comprehensive 

plan. Criteria 3 has not been met.

Property 2 meets the criteria listed in criteria 2 subsections a and b, but not c.  The Village 

recognizes one dwelling unit, although the county regulations did not allow it without 

commercial use, there is some indication a portion of the garage addition was used in 

conjunction with the auto shop on Property 3.

Page 128 of 436

http://www.islamorada.fl.us


Page 10 of 11

Property 3

Sec 30-473(d) Criteria. Criteria for determining the existence of a legally established residential 

dwelling unit or nonresidential floor area. A dwelling unit or an amount of nonresidential floor 

area shall be determined to legally exist if the parcel meets at a minimum all of the criteria of 

either (1) or (2) below:

1. A permit or other official approval was issued by the village or Monroe County for the 

unit(s) or floor area for residential dwelling units or nonresidential floor area and the 

unit(s) or floor area was accounted for in the village comprehensive plan building permit 

allocation system and ROGO [Rate of Growth Ordinance (Monroe County Ordinance 

016-1992 as amended)], which shall be proof that the residential units(s) or amount of 

floor area was in existence and included in the April 1990 Census or was issued a 

certificate of occupancy subsequent to April 1990.

The following building permit records were found:

 Permit #C-233, issued in 1974 permitted a two-story building with a two-bedroom SFR

on the top and garage/storage on the ground level.

 Permit #C-1895 issued in 1976 permitted a covered porch on the 2nd floor of the existing

building.

 Permit #C-9330, issued in 1981 permitted an addition to the existing ground floor for 

“Tony’s Body Shop” – commercial use.

 Permit #0005131, issued in 2000, permitted a change of copy for commercial use on the 

lower level for an art gallery.

Criteria 1 has been met.  The Village recognizes one legally established dwelling unit and 

3,456 square feet of non-residential floor area on Property 3.

In summary, the Village recognizes two (2) legally established market rate dwelling units and 

3,456 square feet of non-residential floor area.

This pre-application letter is based solely upon the information provided by the applicant and is

only intended to familiarize the applicant with the provisions of the land development regulations

currently in effect that may be applicable to the development project proposed by the applicant.

The information provided herein is subject to change based upon the adoption of new policies or

regulations, the repeal of existing policies or regulations, submission of additional information, or

a determination that incomplete/inaccurate information or misstatements of fact were provided

by the applicant. This letter is not a development approval, order or permit, and nothing contained

herein shall be construed or interpreted as conveying, conferring, granting or denying any

building, development or vested rights. This is not an administrative decision or interpretation

regarding the provisions of the comprehensive plan or land development regulations. A final
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decision or interpretation of the applicable policies and regulations cannot be made until the

applicant submits a complete development application for review.

Pursuant to Section 30-281(a) of the Code of Ordinances: A n y  p e r s o n  a g g r i e v e d  b y  a n 

a d m i n i s t r a t i v e  d e c i s i o n  o r  i n t e r p r e t a t i o n  o f  t h e  d i r e c t o r  o f  p l a n n i n g  a n d  d e v e l o p m e n t  s e r v i c e s , 

t h e  b u i l d i n g  o f f i c i a l  o r  o t h e r  v i l l a g e  a d m i n i s t r a t i v e  o f f i c i a l  r e g a r d i n g  t h e  p r o v i s i o n s  o f  t h i s 

c h a p t e r  m a y  a p p e a l  s u c h  d e c i s i o n  o r  i n t e r p r e t a t i o n .  T h e  a p p e a l  s h a l l  b e  i n i t i a t e d  w i t h i n  3 0  d a y s 

o f  t h e  d a t e  o f  r e c e i p t  b y  t h e  a g g r i e v e d  p e r s o n  o f  m a i l e d ,  o r  p o s t e d ,  o r  p u b l i s h e d  n o t i c e  o f  t h e 

a d m i n i s t r a t i v e  d e c i s i o n  o r  i n t e r p r e t a t i o n  b y  f i l i n g  a n  a p p e a l  w i t h  t h e  d i r e c t o r  i n  a  f o r m  s p e c i f i e d 

b y  t h e  p l a n n i n g  a n d  d e v e l o p m e n t  s e r v i c e s  d e p a r t m e n t  f o r  r e v i e w i n g  t h e  a p p l i c a t i o n ,  a n d  s h a l l 

b e  a c c o m p a n i e d  b y  a n  a p p l i c a t i o n  f e e  t h a t  i s  e s t a b l i s h e d  b y  t h e  v i l l a g e  c o u n c i l  f r o m  t i m e  t o 

t i m e  t o  d e f r a y  t h e  a c t u a l  c o s t  o f  p r o c e s s i n g  t h e  a p p e a l .  F a i l u r e  t o  f i l e  a n  a p p e a l  w i t h i n  t h e 

t i m e f r a m e  s p e c i f i e d ,  a n d  e x h a u s t  a l l  a d m i n i s t r a t i v e  r e m e d i e s  p r o v i d e d  f o r  i n  t h i s  c h a p t e r ,  s h a l l 

c o n s t i t u t e  a  w a i v e r  o f  a l l  r i g h t s  t o  a p p e a l  a n y  i n t e r p r e t a t i o n  o r  d e t e r m i n a t i o n  m a d e  b y  t h e 

v i l l a g e . 

If you require additional information, please feel free to contact me.

Sincerely,

Jamie Terry

Planning & Zoning Technician

86800 Overseas Highway

Islamorada, FL 33036

Telephone: (305) 664-6426

E-mail: jamie.terry@islamorada.fl.us
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Administrative Relief for 172 Iroquois Drive TAB D 
     
Background: 
Jose A. Docampo and Vivian M. Fernandez (the “Applicant”) have applied for Administrative 
Relief (the “Application”) pursuant to Section 30-477 of the Code of Ordinances (the “Code”) of 
Islamorada, Village of Islands, Florida (the “Village”). Village Code Section 30-477 requires 
that a public hearing be held, during which the Village Council of Islamorada, Village of Islands 
(the “Village Council”) shall consider all evidence presented regarding the Application, and 
shall follow the procedures, standards and criteria found within Code Sections 30-552 and 30-
553, “Beneficial Use.” The burden of proof shall be on the Applicant. 
 
The subject property (the “Property”) is located at 172 Iroquois Drive and legally described in 
Exhibit “A” of the proposed Resolution (Attachment A). The Application was entered into the 
Building Permit Allocation System (the “BPAS”) on May 13, 2021. The Application has been 
considered in four (4) consecutive annual allocation periods and has failed to receive an 
allocation award. At the close of Quarter 2 of 2025, the Application was ranked 14 with 
eighteen (18) points. Pursuant to the requirements set forth in Code Section 30-477(a), the 
Applicant was eligible to apply for Administrative Relief between 12:01 PM on July 1, 2025, 
and 12:00 PM on October 29, 2025. The Applicant submitted the Application for Administrative 
Relief on July 2, 2025.  
 
The proposed development is one single-family, three-bedroom, three-and one-half bathroom 
home, approximately 2,611 square feet. 
 
The site is approximately 6,475 square feet with allowed clearing and mitigation based on 
habitat. 
  
  
Analysis: 
Pursuant to Code Section 30-553, when considering an application for relief, the Village 
Council shall consider the following factors, in addition to those guidelines, within the 
comprehensive plan. 
  
 (1)   Whether the comprehensive plan or land development regulations in effect at the time of 
the filing of the beneficial use application are rationally related to a legitimate government 
interest. 
  
 The Comprehensive Plan of Islamorada, Village of Islands (the “Village”) dictates through 
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Comprehensive Plan Policy 1-2.3.3 Residential Medium (RM) that: 
  
 “Policy 1-2.3.3: Residential Medium (RM). This designation is intended to provide stable, 
single-family neighborhoods and allow for uses which further the peaceful enjoyment and 
high-quality residential character valued by Village residents. Areas designated Residential 
Medium (RM) on the Future Land Use Map shall include one (1) single family unit on one lot of 
record, and duplexes. Duplexes shall only be permitted in Zoning Districts where legally 
permitted duplexes currently exist. Notwithstanding the density limitations, duplexes, triplexes 
and fourplexes shall be permitted on RM lots fronting U.S. 1, pursuant to the Building Permit 
Allocation System, if approved as affordable housing. The RM Future Land Use Map 
designation shall allow home occupations. Supportive community facilities ancillary to the 
residential uses may be located within areas designated RM. The Land Development 
Regulations shall provide regulatory procedures for considering the above-noted uses.” 
  
 Code Section 30-684 “Residential Single-Family (R1) Zoning District” dictates that the Land 
Development Regulations (LDRs) affecting the property, including the purpose and intent of 
the R1 Zoning District: “…is to accommodate homes, homeowners' parks, and open space in 
single-family residential neighborhoods located in subdivisions and on streets where the 
primary land use is single-family residential.” 
  
 The Applicant has not asserted that either the Comprehensive Plan or Land Development 
Regulations in effect at this time are not rationally related to a legitimate government interest. 
Both the Comprehensive Plan and Land Development Regulations in effect are rationally 
related to a number of legitimate government interests, as outlined in the Village’s 
Comprehensive Plan and Principles for Guiding Development within the Florida Keys Area of 
Critical State Concern [F.S. 380.0552(7)]. The State Land Planning Agency (the Florida 
Department of Economic Opportunity (“DEO”)) has confirmed this through the approval of the 
Village’s Comprehensive Plan and Land Development Regulations. 
  
 (2)   Whether the comprehensive plan or land development regulations in effect at the time of 
the filing of the beneficial use application deny all reasonable economic use of the parcel of 
real property. 
  
 At the time of the filing, the Application currently had a score of eighteen (18) points. Staff 
estimates that if the Application were to remain in the BPAS, the Property Owner may never 
receive an allocation based on the number of available allocations remaining within the 
Village. 
  
 (3)   Relevant parcel. 
 a.   Platted lots: If an applicant owns more than one platted lot, a question may exist as to 
whether more than one of the applicant's platted lots should be considered together as one 
parcel for the beneficial use determination. In determining the relevant parcel, the Village 
Council should focus on "the parcel as a whole" and not on particular segments or portions of 
the parcel. The village council shall consider three factors to determine whether individual 
platted lots should be combined and considered as one parcel for the purpose of the beneficial 
use determination: 
  
 1.   The "physical contiguity" of the lots; 
  
 2.   The "unity of ownership" of the lots (i.e., does the applicant own all of the lots in question); 
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 3.   The "unity of use" between the lots, i.e., platted urban lots should generally be considered 
as separate uses, but can be combined for purposes of a beneficial use determination if the 
lots are part of a larger property, based on an analysis of the following factors, which must be 
applied to the particular facts and circumstances on a case-by-case basis: 
  
 i.     Was it the intent of the landowner to use the lots for a single use? 
 ii.    What is the suitability of the lots for a single or separate use versus a combined use? 
 iii.   Are the lots dependent on each other for the ability to have a single use? 
 iv.   Is there a reasonable economic use of the lots if unified? 
 v.   What is the current zoning of each lot? 
 vi.  What is the physical size and appearance of the lots and how are adjacent properties 
used or developed? 
 vii. What is the actual current use of the lots? 
 viii. What is the possibility of the lots being used together in the next ten years? 
  
 Factor 3a. is not applicable to the Property. 
  
 b.   The village council shall not consider anything less than a platted lot to be the parcel of 
real property. 
  
 The Property is a platted lot which meets the density of the Residential Single Family 
(R1/R1M) Zoning District. 
  
 (4)   Once the relevant parcel is determined, the village council must analyze the following 
factors for that parcel: 
  
 a.   The economic impact of the regulation on the parcel; and 
  
 Due to the scoring and ranking system implemented in the BPAS, the Code has effectively 
rendered the construction of a single-family home on the Property not possible for the previous 
four (4) years. 
  
 b.   The extent to which the regulation has interfered with the applicant's investment-backed 
expectations for the parcel, including any relevant factors such as: 
 
 1.   The history of the parcel (i.e., When was it purchased? How much land was purchased? 
Where was the parcel located? What was the nature of title? What was the natural character 
of the land and how was it initially used?); 
  
 The Property was purchased for $100,000.00 via Warranty Deed on September 29, 2015 and 
is currently developed with a fence, a wood dock and boat lift. The Property is 6,475 square 
feet and has no habitat map.  
  
 2.   The history of the development of the parcel (i.e., What was built on the parcel and by 
whom? How was it subdivided and to whom, when and at what price was it sold? What plats 
were applied for or approved? What infrastructure is in place?); 
  
 The Property is in a legally platted subdivision recorded in Plat Book 3, Page 34.  The 
Property is minimally developed, and infrastructure is available to serve the Property; both 
electricity and potable water are available. 
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 3.   The history of zoning and regulation (i.e., How, and when was the parcel classified? How 
was the use proscribed? What changes in classifications occurred?); 
  
 Between 1963 and 1986, the Property was zoned RU-1 (Single-Family Residential).  After the 
effective date of the 1986 Monroe County Comprehensive Plan, the Property was zoned 
“Improved Subdivision” (IS) which established areas of low to medium density residential uses 
characterized principally by single-family detached dwellings.; the referenced zoning district 
permitted detached residential dwellings, along with accessory structures. Since 2002, the 
Property has been zoned Residential Single Family (R1), which permits the development of 
one (1) single-family dwelling unit. 
  
 4.   How development changed when title was passed; 
  
 In November 2015, a wood fence was placed on the property.  
  
In March 2018, a boat lift and wood dock were added to the property.  
 
 5.   What is the present nature and extent of the use of the parcel; 
  
 Presently, the Property has accessory uses and meets the minimum lot size and density for 
the Residential Single Family (R1) zoning district in which it is located. 
  
 6.   What were the reasonable expectations of the landowner under Florida common law; 
  
 The reasonable expectation of the landowner is based on the development of the land, as it 
was acquired, when it was acquired. The owner must show the elimination of all or 
substantially all economic use of the property. Whether an owner has been deprived of all or 
substantially all economic use of his property must be determined on an individual basis and 
includes consideration of factors which may include: 
  
 1.    Whether there is a physical invasion of the property. 
 2.    The degree to which there is a diminution in value of the property. Or stated another way, 
whether the regulation precludes all economically reasonable use of the property. 
 3.    Whether the regulation confers a public benefit or prevents a public harm. 
 4.    Whether the regulation promotes the health, safety, welfare, or morals of the public. 
 5.    Whether the regulation is arbitrarily and capriciously applied. 
 6.    The extent to which the regulation curtails investment-backed expectations. 
  
 There is no set value assigned to any individual factor. In the instant case, the Property 
Owner originally purchased the Property, which has remained unchanged. Under common 
law, evaluation of the factors should be made as they apply to the Property. 
  
 Here, there has been no physical invasion of the Property. The total value (per Monroe 
County Property Appraiser) of the Property is as follows: 
  
 TAX YEAR    Total Assessed Value (Before & After Date of Purchase) 
2014 (Before Purchase)      $78,648 
2015 (After Purchase)         $81,925      
2016                                     $109,779 
2017                                     $111,968 
2018                                     $123,164 
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2019                                     $135,480 
 2020                                    $149,028 
 2021 (Entered BPAS)          $163,931 
 2022 (In BPAS)                   $180,324 
 2023 (In BPAS)                   $198,356 
 2024 (In BPAS)                   $218,192 
 
 The Comprehensive Plan regulations confer public benefit by maintaining the character of the 
area and preserving the density of the area. The regulations promote the health, safety, and 
welfare of the public by providing stability and preserving the natural conditions found in these 
areas. The regulations have been uniformly applied and there has been no arbitrary or 
capricious government action. 
  
 Given that the Property has been minimally developed since its purchase by the Property 
Owner, there is nothing to indicate the owner had any investment-backed expectations when 
the Property was purchased other than the submission of an application into the BPAS. 
  
 7.   What were the reasonable expectations of the neighboring landowners under Florida 
common law; 
  
 Neighboring landowners have the reasonable expectation that the land surrounding them will 
be developed in character with the existing development and land use and zoning regulations. 
The Property is currently undeveloped. It is reasonable to assume that the neighboring 
landowners could expect the development of a single-family dwelling unit but only after 
demonstration of compliance with the applicable regulations and the receipt of a required 
allocation through the BPAS. 
  
 8.   What was the diminution in the investment-backed expectations of the landowner, if any, 
after passage of the regulation; and 
  
 The total assessed value of the Property in 2015 was $81,925 when the current property 
owner purchased the property.  
 
 The Village’s BPAS regulations were in effect at the time the Previous Property Owner 
submitted the application into the BPAS and therefore do not result in a diminution in the 
investment-backed expectation of the Property Owner. Furthermore, prior to the adoption of 
the BPAS regulation, the Property was within the jurisdictional boundaries of Monroe County 
and was subject to the County’s Rate of Growth Ordinance (ROGO). 
  
 9.   What was the appraised fair market value of the parcel immediately before and 
immediately after the effective date of the regulation? 
  
 The total assessed value of the Property in 1997 was $39,900. In 2024, the just market value 
of the Property, according to the Monroe County Property Appraiser’s Office, is $457,231. 
  
 Additional Information provided by the Applicant: 
 •    The Property Owner has complied with all requirements of the Building Permit Allocation 
System (BPAS). 
 •    The BPAS application has not been withdrawn at any time. 
 •    The Property Owner has not applied for a deferral. 
 •    The Applicant, is seeking an allocation award or the purchase of the property at its fair 
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market value.  
  
 Remedies offered under Code Section 30-477(f): At the conclusion of the public hearing, the 
Village Council may take any or a combination of the following actions:   
 (1)    Grant the applicant an allocation award for all or part of the allocation requested in the 
next succeeding allocation period or extended pro rata over several succeeding allocation 
periods. 
 (2)    Offer to purchase the property at its fair market value. The applicant has provided an 
appraisal in the amount of $965,000.00 as a possible form of administrative relief.  
 (3)    Suggest such other relief as may be necessary and appropriate. 
  
 The Village currently has eighteen allocations available for administrative relief. 
  
   
 
  
  
Budget Impact: 
Budget impact will be determined by the council's decision.  
 
Staff Impact: 
Staff impact will be determined by the council's decision.  
  
Recommendation: 
Staff recommends awarding the administrative relief allocation.  
  
   
Attachments: 1. Reso 172 Iroquois Dr. (2) 

2. Appraisal Report of 172 Iroquois Drive 
3. Administrative Relief File 172 Iroquois DR 
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RESOLUTION NO. 25- 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY JOSE A. DOCAMPOAND 
VIVIAN A. FERNANDEZ FOR ADMINISTRATIVE RELIEF FROM THE VILLAGE 
BUILDING PERMIT ALLOCATION SYSTEM (BPAS) FOR PROPERTY LOCATED AT 
172 IROQUOIS DRIVE, LOWER MATECUMBE, AS LEGALLY DESCRIBED IN 
EXHIBIT “A”; PROVIDING FOR TRANSMITTAL TO THE DEPARTMENT OF 
COMMERCE; AND PROVIDING FOR AN EFFECTIVE DATE 
 
WHEREAS, pursuant to Chapter 30, Article IV, Division 11 “Building Permit Allocation 

System,” Section 30-477 “Administrative Relief,” of the Code of Ordinances (the “Code”) of 

Islamorada, Village of Islands (the “Village”), Jose A. Docampo and Vivian M. Fernandez (the  

“Property Owner”) has applied to the Village Council of Islamorada, Village of Islands, Florida (the 

“Village Council”) for administrative relief from the Village Building Permit Allocation System (the 

“BPAS”) for property located at 172 Iroquois Drive, having parcel ID number 00388710-000000 

located in the Lower Matecumbe Beach subdivision on Lower Matecumbe Key, as legally described 

in Exhibit “A”, and 

WHEREAS, on September 11, 2025, a duly noticed public hearing was held by the Village 

Council to consider the application for administrative relief; and 

WHEREAS, following the public hearing, upon review and examination of the record, the 

Village Council finds that pursuant to the requirements of the Village Code and existing case law, the 

Application demonstrates a beneficial use providing economic benefit to the Property Owner. 

NOW THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Findings.  The Village Council, having considered the testimony and evidence 

presented by all parties, including the Applicant, does hereby find and determine that: 

(1)  The hearing was properly noticed, the Application and the supporting documents and 

Page 182 of 436



Page 2 of 4 
 

materials were properly before the Village Council for consideration, and all interested 

parties concerned in the matter were given the opportunity to be heard. 

(2) The Application, based on the evaluation meets the standards set forth in Sections 30-

477 and 30-533 of the Village code to require remedial action to provide for 

administrative relief in the form of a building permit allocation.    

Section 2. Conclusions of Law.   

(1) That granting of the Application is consistent with the Village Code and will not be 

detrimental to the community as a whole. 

(2) That in rendering its decision as reflected in this Resolution, the Village Council has: 

a. Accorded procedural due process; 

b. Observed the essential requirements of the law; and 

c. Supported its decision by competent substantial evidence of record. 

(3) Approval of administrative relief is hereby granted. 

Section 3. Effective Date. This Resolution shall not take effect until after both 

thirty (30) days following the date it is filed with the Village Clerk, during which time the Request 

herein shall be subject to appeal as provided in the Code; and following the thirty (30) days, this 

Resolution shall not be effective or acted upon by the Owner until forty-five (45) days following the 

rendition to the Florida Department of Commerce (“DOC”), pursuant to Chapter 73C-44.002 of the 

Florida Administrative Code.  During those forty-five (45) days, the DOC may appeal this Ordinance 

to the Florida Land and Water Adjudicatory Commission, and that such an appeal stays the 

effectiveness of this Resolution until the appeal is resolved by agreement or order.   
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Motion to adopt by ______________, seconded by __________________. 

FINAL VOTE AT ADOPTION 
Mayor Sharon Mahoney ___ 

Vice Mayor Don Horton ___ 

Councilwoman Deb Gillis ___ 

Councilman Steve Friedman ___ 

PASSED AND ADOPTED THIS 11th DAY OF SEPTEMBER 2025.  

                                                                                      ______________________________________ 
SHARON MAHONEY, MAYOR 

ATTEST: 

______________________________________________ 
MARNE MCGRATH, VILLAGE CLERK 

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS: 

_____________________________________________________ 
JOHN QUICK, INTERIM VILLAGE ATTORNEY 
 
 
This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2025. 
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EXHIBIT “A” 
(LEGAL DESCRIPTION) 

 
Parcel ID: 00388710-000000 
BK 1 LOT 4 LOWER MATECUMBE BEACH LOWER MATECMBE KEY PB3-34 , of the Public Records of 
Monroe County, Florida.  
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Reconsideration of Administrative Appeal - Transfer of Development 

Rights TAB E  
     
Background: 
The subject application involved an Appeal of an Administrative Determination pursuant to 
Sec. 30-281 of the Village Code. Specifically, the applicant sought an appeal of the 
determination of the Planning Director to deny the transfer of a development right (TDR) from 
81912 Overseas Highway (sender site) to 82601 Old Highway (receiver site). Both properties 
are located on Upper Matecumbe Key. 
 
The sender site is located on the west side of Overseas Highway, Upper Matecumbe Key. The 
sender site is zoned Village Center (VC). The receiver site is located on the east side of Old 
Highway on Upper Matecumbe Key just over a half of a mile north of the sender site. The site 
is currently vacant and has single-family homes on either side. Across Old Highway are a 
variety of uses on properties zoned Village Center (VC). The receiver site maintains a lot area 
of approximately 2 acres.   Both the sender and receiver sites are shoreline properties. 
 
An application requesting a Transfer of Development Rights was filed with the Department of 
Planning and Development Services on January 4, 2023. After review, it was determined that 
the “proposed TDR does not meet the criteria set forth in Sec. 30-504(b). The proposed 
receiver site contains Class I habitat (hammock) and Class II habitat (disturbed hammock and 
disturbed beach or berm), and the proposed sender site contains Class III habitat (disturbed). 
Based upon the habitat analysis, on January 27, 2023, a denial of the proposed transfer of 
development rights was issued by the Department of Planning and Development 
Services.  On April 13, 2023, the village Council overturned the Planning Director's denial and 
approved the transfer with conditions.  All the conditions were proffered by the applicant's 
representative. 
  
  
Analysis: 
It is the staff's understanding that the condition of concern is Condition #4, which states "The 
proposed single-family residence will be consistent with the plans submitted to the Village in 
connection with the pending Building Permit Allocation System (BPAS) application."  We 
would refer Council to the video recording of the April 13, 2023, Council meeting at about 1 
hour 15 minutes and 27 seconds.  At that time, there began a discussion of habitat 
protection.  The applicant's representative discusses the design of the house and the entrance 
being on the opposite side of the hammock to avoid it.  At approximately 1 hour 26 minutes 
and 54 seconds, Councilwoman (now Mayor) Mahoney asked the applicant's representative 
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what size home they were going to build.  He referenced the plans in BPAS and stated it was 
around 4,00 sf and joked that "it's not 10. I can tell you that much". At approximately 2 hours 
17 minutes and 43 seconds, Councilman Gregg asked if they were intending to proceed with 
construction along the lines of the BPAS application.  The applicant's representative stated 
yes.  Councilman Gregg then said that this would have the effect of a "BPAS" approval with 
conditions.  It is staff's belief that this was a proffered condition of approval. 
 
A reconsideration of the prior approval would be a reconsideration of the entire previously 
approved resolution.  In addition, any change in the prior approval would result in (1) a new 
resolution superseding the previous one; and (2) require rendition of the new resolution of the 
Department of Commerce.  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Based on the review of the record, staff recommends no change to the recorded resolution. 
 
 
  
   
Attachments: 1. PLADA20230026_Staff Report_w_Attachments 

2. 04132023_RVCM Minutes 
3. Recorded_Resolution 
4. Reso_PLADA20230026 Reconsideration 

 

Page 210 of 436



 

Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: March 2, 2023  
SUBJECT: Administrative Appeal - Transfer of Development Rights 
     
Background: 
The subject application involves an Appeal of an Administrative Determination pursuant to 
Sec. 30-281 of the Village Code. Specifically, the applicant is seeking an appeal of the 
determination of the Planning Director to deny the transfer of a development right (TDR) from 
81912 Overseas Highway (sender site) to 82601 Old Highway (receiver site). Both properties 
are located on Upper Matecumbe Key. 
 
The sender site is located on the west side of Overseas Highway, Upper Matecumbe Key. The 
sender site is zoned Village Center (VC). The receiver site is located on the east side of Old 
Highway on Upper Matecumbe Key just over a half of a mile north of the sender site. The site 
is currently vacant and has single-family homes on either side. Across Old Highway are a 
variety of uses on properties zoned Village Center (VC). The receiver site maintains a lot area 
of approximately 2 acres.   Both the sender and receiver sites are shoreline properties. 
 
An application requesting a Transfer of Development Rights was filed with the Department of 
Planning and Development Services on January 4, 2023. After review, it was determined that 
the “proposed TDR does not meet the criteria set forth in Sec. 30-504(b). The proposed 
receiver site contains Class I habitat (hammock) and Class II habitat ( disturbed hammock and 
disturbed beach or berm), and the proposed sender site contains Class III habitat (disturbed).” 
Based upon the habitat analysis, on January 27, 2023, a denial of the proposed transfer of 
development rights was issued by the Department of Planning and Development Services. 
  
  
Analysis: 
The Transfer of Development Rights is guided by Chapter 30, Article IV, Division 12 (Transfer 
of Development Rights) of the Village Code. It establishes specific standards which both limit 
and guide the transfer of development rights. The Code contains standards that limit the 
transfer of development rights based upon zoning, habitat classification and the adjacency to 
shoreline. In this instance, the question involves whether the transfer violates the standards 
pertaining to the sender and receiver parcels’ habitat classification. Specifically, whether the 
development right can be transferred from a lot containing Class III Habitat (disturbed) to a lot 
containing Class I Habitat (hammock) and Class II Habitat (disturbed hammock and disturbed 
beach or berm). 
 
Village Code Sec. 30-501 establishes the purpose and intent of the TDR program. It states: 
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“The intent and purpose of this division is to permit and regulate the transfer of development 
rights (TDRs) between properties within the village in order to ensure that all development is 
consistent with the goals, objectives, and policies of the comprehensive plan. Transfer of 
development rights will aid in the preservation of environmentally sensitive lands through the 
removal of existing dwelling units or rights based on permitted densities, the redistribution of 
existing residential dwelling units to achieve planned densities, the retirement of development 
rights without increasing the overall amount of development, the encouragement of the 
placement of conservation easements on environmentally sensitive and flood-prone lands, the 
facilitation of appropriate redevelopment and revitalization of the village center (VC) zoning 
district by the concentration of mixed use activities, the preservation of existing affordable 
housing and encouragement of additional affordable housing, and a reduction of negative 
environmental impacts from development in balance with protection of private property rights.” 
 
Transfer of development rights include the transfer of residential development credits, non-
residential development rights and the transfer of lot intensity or lot area. In this instance, the 
application is seeking to transfer a residential development credit. Single family residential 
development is a permitted use in both Village Center (VC) and Residential Estate (RE). 
 
However, the Code also provides restrictions on the transfer of development rights between 
different Habitat Classifications. Specifically, the Code prohibits the transfer of development 
rights from less environmentally sensitive properties to more environmentally sensitive 
properties. Sec. 30-504 (b) specifically states: 
 
The receiver site shall be less environmentally sensitive than the sender site, according to a 
vegetation survey and/or a habitat analysis conducted by a certified biologist, and verified 
unless otherwise exempted or limited by the director of planning and development services or 
his designee, pursuant to habitat classifications described in subsection 30-1616(b)(2) of this 
Code, whereby the following conditions additionally apply: 
 
(1) Transfer shall be permitted from Class I parcels to Class II or Class III parcels; 
 
(2) Transfer shall be permitted from Class II parcels to Class II or Class III parcels; and 
 
(3) Transfer shall be permitted from Class III parcels to Class III parcels. 
 
The sender site associated with the subject application is classified as Class III Habitat 
or  “disturbed.” However, the receiver site has been classified as a Class I  (hammock) and 
Class II property (disturbed  hammock and disturbed with beach or berm).  The applicant 
provide the Village with Environmental Assessment and Vegetation Surveys for both sites 
completed by the same environmental consultant.   As a result, the request for a transfer of 
development rights was denied by the Department of Planning and Development Services. 
 
Administrative Appeals are governed by Village Code Sec. 30-281 (Administrative Appeals). 
According to the Code, “Any person aggrieved by an administrative decision or interpretation 
of the director of planning and development services, the building official or other village 
administrative official regarding the provisions of this chapter may appeal such decision or 
interpretation. The appeal shall be initiated within 30 days of the date of receipt by the 
aggrieved person of mailed, or posted, or published notice of the administrative decision or 
interpretation by filing an appeal with the director in a form specified by the planning and 
development services department for reviewing the application, and shall be accompanied by 
an application fee that is established by the village council from time to time to defray the 
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actual cost of processing the appeal. Failure to file an appeal within the timeframe specified, 
and exhaust all administrative remedies provided for in this chapter, shall constitute a waiver 
of all rights to appeal any interpretation or determination made by the village.” 
 
According to Sec. 30-281 (d), “The village council in reviewing the appeal under this section 
shall presume the original decision of the director, building official or other administrative 
official was correct and shall only overturn such decision where there has been an error of fact 
or law.” 
 
The code also establishes three (3) factors to be considered by the Village Council when 
reviewing an appeal. In no event, however, shall an appeal be approved which fails to meet 
any standard below. Failure to comply with any standard shall be deemed adverse to the 
public interest. A review of these factors follows: 
 
(1) The appeal is consistent with the purposes, goals, objectives and policies of the 
comprehensive plan; 
 
The purpose and intent of the prohibition on the transfer of development rights from less 
environmentally sensitive properties to more environmentally sensitive properties is to protect 
the region’s invaluable environmental resources. The need to protect the region’s 
environmental resources is reflected throughout the purpose and intent of the state-designated 
Area of Critical State Concern. This includes, but is not limited to, the following: 
 
�    Establish a land use management system that protects the natural environment of the 
Florida Keys. 
 
�    Promote an appropriate land acquisition and protection strategy for environmentally 
sensitive lands within the Florida Keys. 
 
�    Protect and improve the nearshore water quality of the Florida Keys through federal, state, 
and local funding of water quality improvement projects, including the construction and 
operation of wastewater management facilities that meet the requirements of ss. 
381.0065(4)(l) and 403.086(11), as applicable. 
 
The protection of the environmental resources within the Village is also contained within 
several areas of the Village Comprehensive Plan. This includes, but is not limited to, the 
following: 
 
1-1 Future Land Use Goals, Objectives and Implementing Policies. 
 
�    That the Village incorporated to create a Comprehensive Plan to reclaim the Keys by 
conserving, preserving, and retaining our remarkable assets — our waters and natural 
environment — and our quality of life; 
 
�    That the Village is and must continue to be synonymous with sport fishing, diving, the 
Everglades National Park, the living coral reef, Indian Key, Lignumvitae Key, Shell Key, 
Windley Quarry, and many species of fish and fowl; 
 
�    That the Comprehensive Plan must further understanding of the ecological limits of our 
Keys and prohibit any further degradation of our natural resources by incompatible land and 
marine activities such as casino boats, sea planes, personal watercraft, and other watercraft 
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that are operated improperly; and 
 
�    That the Comprehensive Plan must describe public and private actions needed to protect 
and retain the Village’s waterways and natural resources comprising our unique ecosystem as 
well as preserve the quiet solitude of the backcountry. 
 
�    Provides a sound basis for developing land use controls that ensure acceptable levels of 
service for hurricane evacuation, protect coastal resources, including nearshore waters, 
wetlands, grassbed flats, mangroves, as well as hammocks, and establish a basis for 
managing landscaping, signage, parking, drainage, and water quality; 
 
�    Relies on ecological constraints to establish limits for growth and create standards and 
criteria to ensure that human induced activities do not diminish assets of our unique coastal 
environment; and 
 
�    Ensures that the character and location of land uses incorporate best management 
practices and principles of resource conservation, promote orderly land use transition, and 
minimize threats to health, safety, and welfare which may be caused by incompatible land 
uses, environmental degradation, hazards and nuisances. 
 
The transfer of a development right from a Class III disturbed lot (sender site) to a receiver lot 
with Class I (hammock) and Class II Habitat (disturbed hammock and disturbed with beach or 
berm) is inconsistent with the purpose and intent of both the Area of Critical State Concern 
and the Village Comprehensive Plan. It is also specifically prohibited by the TDR guidelines 
contained in Sec. 30-504 (b). 
 
(2) The appeal complies with all relevant and appropriate portions of this chapter; and 
 
The Administrative Appeal has been submitted in compliance with the guidelines contained 
within this Chapter. 
 
(3) There was an error of fact or law in the decision of the director, building official or other 
administrative official. 
 
The applicant provided the environmental assessments for both sites and therefore has not 
challenged the basic Habitat Classification of either site. The applicant is challenging that 
because the Receiver site has multiple classifications, it should not be classed as a Class I or 
Class II.   However, I refer you back to Section 30-504 (b) of the Village Code.  This section 
specifically calls out the types of parcels which qualify for transfer.  Not portions of a parcel, 
not areas of habitat.  Therefore, it is the belief of this Department that the Habitat Classification 
of the receiver site is accurate and does not represent an error of fact or law. 
 
 
 
  
Budget Impact: 
None  
 
Staff Impact: 
None  
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Recommendation: 
Based upon the above, it is the belief of this Department that the proposed TDR is inconsistent 
with the guidelines contained in Division 12 – Transfer of Development Rights. Specifically, the 
proposed TDR seeks to transfer a development right from a less environmentally sensitive 
property Class III habitat (disturbed) to a more environmentally sensitive property (Class I 
(hammock) and Class II Habitat [disturbed hammock and disturbed with beach or berm]). 
 
In addition, the proposed request for an Administrative Appeal of the denial of the proposed 
TDR, fails to meet the standards contained within Division 4 – Administrative Appeals. 
Specifically, the applicant has failed to establish an error of fact or law that would support the 
overturning of the determination of the Department. As noted previously, the failure to meet 
any of the factors contained in Sec. 30-281 (e) shall result in the denial of the appeal. “In no 
event, however, shall an appeal be approved which fails to meet any standard” contained in 
the code. 
 
The Department of Planning and Development Services respectfully recommends DENIAL of 
the proposed Administrative Appeal. 
 
 
 
   
Attachments: 1. Reso_PLADA20230026 

2. Receiver_Habitat 
3. Sender_Habitat1 
4. Appeal_Doc 
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Islamorada, Village of Islands 
REGULAR VILLAGE COUNCIL MEETING 

 

 

April 13, 2023 - 5:30 PM 
Founders Park Community Center 

87000 Overseas Highway 
Islamorada, FL  33036 

 
 

 
MINUTES 

I. CALL TO ORDER / ROLL CALL  
  Mayor Joseph B. Pinder III called the meeting to order at 05:30 PM 
II. PLEDGE OF ALLEGIANCE   
  Phil led the Pledge of Allegiance and Pastor Brian Neal started the meeting with a 

prayer.  
III. AGENDA: Requests for Deletion / Emergency Additions   
  Consent Item B was removed to the next agenda. Director of Development Services 

Dan Gulizio provided an overview of the proposed resolution regarding floor area ratio 
standards. Discussion ensued and Council requested more information before 
considering the request. 
 
Mayor Joseph B. Pinder III added a conversation regarding a storage warehouse on 
Monte Green's property. 
 
Vice Mayor Sharon Mahoney added a discussion on donated lots and bus shelters. 
 
Council Member Henry Rosenthal added a discussion of the manager's contract. 
 
The Quasi-judicial hearing was moved to be considered before the other action items 
on the agenda.  

IV. REPORTS, PRESENTATIONS AND ANNOUNCEMENTS  
  Council Member Henry Rosenthal read a proclamation on the 30th anniversary of the 

Leadership Monroe program and announced the upcoming Class XXX Graduation on 
April 29. Leadership Monroe Vice President Adriana Cuomo and Sheriff Rick Ramsay 
promoted the program.   

  A. Presentation by Monroe County Sheriff Rick Ramsay   
 
    Monroe County Sheriff Rick Ramsay returned funds to the Village. Mayor Joseph 

B. Pinder III thanked Sheriff Ramsay for the funds and his service to the 
community.  

V. PUBLIC COMMENT 
  (This is general public comment. It provides an opportunity for the public to speak about 

matters not scheduled elsewhere on the agenda. The mayor opens public comment on agenda 
items throughout the meeting.)  
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  Speakers included: 
Carlos G of Islamorada Social 
Sue Miller 
Van Cadenhead 
Joe Wischmeier 
Deb Gillis 
  

VI. MAYOR / COUNCIL COMMUNICATIONS  
  Mayor Joseph B. Pinder III called a recess at 8:20 p.m. 

 
The meeting reconvened at 8:38 p.m. 
 
Council Member Henry Rosenthal discussed the Village Manager's contract, and noted 
the need to schedule Mr. Yates' review. 
 
Council Member Henry Rosenthal noted his preference that the sheriff's funds be set 
aside for enforcement of the Fills. Finance Director Maria Bassett noted that the 
sheriff's services were part of the general fund and that the monies were required to be 
a credit to that expense. 
 
Council Member Mark Gregg suggested bringing some of the non-controversial 
ordinances to the agenda soon.   
 
Mayor Joseph B. Pinder III initiated the Monte Green discussion. Mayor Pinder noted 
Mr. Green had been granted a major conditional use and had been advised he needed 
to apply for a minor conditional use for storage containers he proposed to place on his 
property. 
 
Director of Development Services Dan Gulizio noted the process requires Mr. Green to 
complete the application and pay the fees. He noted there was no opposition, it was 
required by code. Village Manager Ted Yates noted that Mr. Gulizio had spoken with 
Mr. Green and offered to help him through the process.  

VII. VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS  
  Village Manager Ted Yates addressed Vice Mayor Sharon Mahoney's question about 

the bus program that Monroe County is working on. There were no updates, but the 
current Freebee contract runs from July 2023 to June 2024. Mr. Yates noted there 
would be an opportunity for substantive discussion. 
 
The charitable contribution policy and application were passed by the Council. The 
application had recently been published and would remain active for 60 days. Mr. 
Yates' office had been communicating with past organizations and had a press release 
in the paper. He had been working on a memorandum for the Committees with details 
on each committee, members, and roles. 
 
Mr. Yates asked for the Council's thoughts on proposing a moratorium on BPAS. He 
discussed potential dates for Fills workshop and code amendments - 2 hour Fills 
workshop on May 16 and proposed a May 4 strategic planning session prior to the 
Regular Council Meeting.  

VIII. CONSENT AGENDA 
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  (All items on the Consent Agenda are considered routine by the Village Council and will be 
approved by one motion. There will be no separate discussion of these items unless a 
Councilmember so requests, in which event, the item will be moved to the Main Agenda.)   

  ACTION: Motion to  item VIII. by None second by None; 
  Motion  with a 0:0 
AYES: None  
NAYS: None 
ABSTAIN: None 

  A. Minutes of the Regular Village Council Meeting held March 30, 2023 
- TAB 1 (Marne McGrath, Village Clerk) 

 

    
 

   
    Mayor Joseph B. Pinder III opened public comment at 6:34 p.m. 

As there was no one wishing to speak, Mayor Pinder closed public comment.  
 
ACTION: Motion to approve item VIII.A. by Mark Gregg second by Henry 

Rosenthal; 
  Motion passed with a 5:0 
AYES: Mark Gregg, Elizabeth Jolin, Henry Rosenthal, Sharon 

Mahoney, Joseph B. Pinder III  
NAYS: None 
ABSTAIN: None 
 
  

  B. Resolution Approving Work Authorization No. 2 with Cyriacks 
Environmental Consulting Services ("Cecos") - TAB 2 (Daniel 
Gulizio, Planning Director) 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING WORK 
AUTHORIZTION NO. 2 WITH CYRIACKS ENVIRONMENTAL 
CONSULTING SERVICES INC. FOR A FLOOR AREA RATIO 
MAPPING PROJECT; AUTHORIZING VILLAGE OFFICIALS TO 
IMPLEMENT THE TERMS AND CONDITIONS OF THE 
AGREEMENT; AUTHORIZING THE VILLAGE MANAGER TO 
EXPEND BUDGETED FUNDS; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE WORK AUTHORIZATION; AND 
PROVIDING FOR AN EFFECTIVE DATE 

  

 
    This item was removed from the agenda.  
IX. QUASI-JUDICIAL  
    
  A. Continued from March 2nd Meeting -- Administrative Appeal - 

Transfer of Development Rights - TAB 3 
 
(Jennifer DeBoisbriand , Planning Director) 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING 
ADMINISTRATIVE APPEAL NO. PLADA20230036 FILED BY 
SMITH HAWKS, PL (AGENT) ON BEHALF OF WHAT A GOOD 
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CATCH LLC (APPELLANT) RELATING TO AN ADMINISTRATIVE 
DECISION AND INTERPRETATION BY THE DIRECTOR OF 
PLANNING (DENIAL OF A TRANSFERABLE DEVELOPMENT 
RIGHT) FOR PROPERTY LOCATED AT 81912 OVERSEAS HWY 
(REAL ESTATE NUMBER 00399300-00000) AND 82601 OLD 
HIGHWAY (REAL ESTATE NUMBER 00401260-000000), ON 
UPPER MATECUMBE KEY, ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, AS LEGALLY DESCRIBED HEREIN; AND 
PROVIDING FOR AN EFFECTIVE DATE  

    Village Attorney John Quick noted this item was continued from the March 2, 2023 
Regular Village Council Meeting and that the previous discussion was entered into 
the record for this item.   
 
Ex parte communications were disclosed: 
Council Member Elizabeth Jolin had none. 
Council Member Henry Rosenthal spoke to the applicant a few times. 
Mayor Joseph B. Pinder III spoke to Rep. Jim Mooney. 
Vice Mayor Sharon Mahoney had none. 
Council Member Mark Gregg spoke to Attorney Smith. 
 
Planning Director Jennifer DeBoisbriand briefly summarized the request and 
noted that her presentation from March 2 had not changed. 
 
Director of Development Services Daniel J. Gulizio provided an overview of the 
TDR process, noting the ordinance has not yet been considered by Council. 
 
Attorney Bart Smith noted that the applicant removed their request from March 2, 
2023 to this meeting in hopes that movement would have occurred to amend the 
TDR ordinance. He summarized his previous request for the edification of the 
Council and noted the applicant would return the condition of the receiver site 
hammock area to the satisfaction of the Village Biologist. 
 
The applicant is currently 11th in the queue for BPAS, and noted the future of 
development in the Village would be through TDRs. Council Member Elizabeth 
Jolin asked Director of Development Services Daniel J. Gulizio to summarize how 
the pulled consent agenda item FAR data set would tie into this request. Mayor 
Joseph B. Pinder III asked if there was a way to see the footprints of several TDR 
properties and asked for clarification on how the floor area ratio standards would 
affect future development. 
 
Vice Mayor Sharon Mahoney asked Attorney Smith how to ensure that the 
replaced hammock area stays intact in case of a storm. Mr. Smith noted there is a 
certain survival rate for hammock areas and that they should be monitored for five 
years. Council Member Mark Gregg noted the conservation easement is a 
contract between the Village and the property owner and he applauded the 
applicant's offer to add this enhancement. 
 
Council Member Elizabeth Jolin noted that 80% of our hammock areas have been 
lost and that they should be preserved. She noted this should be a jumping off 
point for a conversation on how to preserve our environment. 
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Deb Gillis spoke in favor. 
 
Sue Miller and Van Cadenhead spoke in opposition. 
 
Vice Mayor Sharon Mahoney noted this is a good example of what is wrong with 
our code and consistency of regulation. Public comment was closed at 7:15 p.m. 
 
Deliberation of Council: 
 
Council Member Mark Gregg suggested making this an opportunity to guide how 
the village handles future development and encouraged creation of a template for 
a TDR ordinance with built-in environmental protections. He noted if this request 
was in BPAS rather than a TDR there would be no mechanism to protect 
hammock areas and the environment. He suggested approval of the conditions 
proffered by the applicant. 
 
Council Member Henry Rosenthal noted the severity of the consequence of not 
following through should be drastic to encourage compliance. Mr. Smith noted the 
condition of non-compliance could be foreclosure. Mayor Joseph B. Pinder III 
noted it was similar to a surety bond to ensure compliance. Council Member Mark 
Gregg noted during their first term there was a property they considered that was 
procured through that process.  

X. RESOLUTIONS   
  

 

  A. Resolution Ratifying FY 2021-2022 Payments to Page Excavating for 
Wastewater-Related Capital Project and Repair and Maintenance 
Expenses Incurred - TAB 4 
 
(Maria Bassett, Finance Director) 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, EXPENDITURES INCURRED 
FROM PAGE EXCAVATING, INC., IN FY 2021-2022; 
AUTHORIZING THE VILLAGE MANAGER TO EXPEND 
BUDGETED FUNDS; AND PROVIDING FOR AN EFFECTIVE 
DATE 

  

 
    Village Manager Ted Yates noted that the next three tabs would be reported on 

together, but that public comment would be done for each tab. Finance Director 
Maria Bassett summarized that the three items were housekeeping items. It was 
noted that Page was the only contractor to fulfill the requirements for a continuing 
service agreement after the bid process. Ms. Bassett noted the reimbursement 
was obtained from the U.S. Corps of Engineers and the item was being submitted 
to Council to ratify last year's expenses for transparency and reimbursement 
requirements. 
 
Public comment: 
Van Cadenhead and Deb Gillis   
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  B. Resolution Approving a First Amendment to Continuing Services 
Agreement between the Village and Page Excacating, Inc.- TAB 5 
(Maria Bassett, Finance Director) 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING A FIRST 
AMENDMENT TO THE CONTINUING SERVICES AGREEMENT 
BETWEEN PAGE EXCAVATING, INC., AND ISLAMORADA, 
VILLAGE OF ISLANDS, TO PROVIDE PROFESSIONAL 
CONTRACTOR SERVICES TO THE WASTEWATER 
DEPARTMENT; AUTHORIZING VILLAGE OFFICIALS TO 
IMPLEMENT THE TERMS AND CONDITIONS OF THE FIRST 
AMENDMENT; AUTHORIZING THE VILLAGE MANAGER TO 
EXPEND BUDGETED FUNDS; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE FIRST AMENDMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE 

  

 
    Finance Director Maria Bassett reported that the continuing service agreement 

was to extend the current services until the completion of the bid process, which 
would begin in May.   

  C. Resolution Approving Work Authorization No. 4 with Page 
Excavating, Inc. for FY 2022-2023 Services - TAB 6 (Maria Bassett, 
Finance Director) 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING WORK 
AUTHORIZATION NO. 4 BETWEEN PAGE EXCAVATING, INC., 
AND ISLAMORADA, VILLAGE OF ISLANDS, TO REPLACE 
CONCRETE RINGS AROUND VACUUM PIT LIDS AND TO 
PROVIDE OTHER WASTEWATER SUPPORT SERVICES AS 
NEEDED;  AUTHORIZING VILLAGE OFFICIALS TO IMPLEMENT 
THE TERMS AND CONDITIONS OF WORK AUTHORIZATION NO. 
4; AUTHORIZING THE VILLAGE MANAGER TO EXPEND 
BUDGETED FUNDS; AUTHORIZING THE VILLAGE MANAGER 
TO EXECUTE THE WORK AUTHORIZATION; AND PROVIDING 
FOR AN EFFECTIVE DATE 

  

 
    Finance Director Maria Bassett noted the work was required to maintain the 

wastewater system.  She indicated that Council approval keeps rates from being 
raised and that it has been the same since 2019. She further noted the Village 
was at risk of forfeiting grant funding if the item was not approved. 
 
Village Manager Ted Yates noted this contract extension holds the Village over 
until a new contractor can be procured through the bid process. 
 
There we no additional speakers for public comment.   

  D. Resolution Establishing Auditor Selection Committee - TAB 7 (Maria 
Bassett, Finance Director) 

 

    A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, PERTAINING TO THE 
ESTABLISHMENT OF AN AUDITOR SELECTION COMMITTEE; 
DEFINING THE TERMS AND COMPOSITION; DEFINING THE 
MEETINGS AND DISQUALIFICATION; DEFINING THE STAFF 
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PARTICIPATION; DEFINING THE GOALS AND OBJECTIVES; 
DEFINING THE DUTIES AND RESPONSIBILITIES; DEFINING 
THE SUNSET DATE; AND PROVIDING FOR AN EFFECTIVE 
DATE  

    Finance Director Maria Bassett noted that the Council asked to go out to bid for a 
new audit firm, and there are statutory guidelines that must be followed. She 
summarized the composition of the Auditor Selection Committee could be one 
council member and two citizen members who do not need to be residents but 
should have the appropriate qualifications. Ms. Bassett asked for a determination 
of who would be the council member of the selection committee. 
 
Council Member Henry Rosenthal didn't think any of them have the background, 
but it was statutorily required. Finance Director Bassett noted their experience on 
Council leaves them all in a favorable position to serve. 
 
After further discussion, Council Member Elizabeth Jolin was nominated to serve 
and she accepted the appointment. 
 
There was no public comment.  

XI. ADJOURNMENT  
  The meeting was adjourned at 9:24 p.m. 
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After recording, please return to:         
Planning and Development Services Department 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036   

 
RESOLUTION NO. 25- 

 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, RECONSIDERING ADMINISTRATIVE APPEAL NO. 
PLADA20230026 FILED BY SMITH HAWKS, PL (AGENT) ON BEHALF OF WHAT 
A GOOD CATCH LLC (APPELLANT) RELATING TO AN ADMINISTRATIVE 
DECISION AND INTERPRETATION BY THE DIRECTOR OF PLANNING (DENIAL 
OF A TRANSFERABLE DEVELOPMENT RIGHT) FOR PROPERTY LOCATED AT 
81912 OVERSEAS HWY (REAL ESTATE NUMBER 00399300-00000) AND 82601 
OLD HIGHWAY (REAL ESTATE NUMBER 00401260-000000), ON UPPER 
MATECUMBE KEY, ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS 
LEGALLY DESCRIBED HEREIN; PROVIDING FOR THE TRANSMITTAL OF THIS 
RESOLUTION TO THE FLORIDA DEPARTMENT OF COMMERCE; AND 
PROVIDING FOR AN EFFECTIVE DATE. 
 
WHEREAS, Ty Harris, PA (“Representative”) on behalf of After Hours Inc (“Owner”) applied 

for Minor Conditional Use Permit for the Transfer of Development Right ("TDR") ("Application") 

pursuant to Section 30-503 of the Code of Ordinances Islamorada, Village of Islands, Florida on 

January 4, 2023, to transfer one (1) TDR from the real property located at 81912 Overseas Highway, 

Upper Matecumbe, Florida, having Parcel ID 00399300-000000 (“Sender Site”) to the real property 

located at 82601 Old Highway, Upper Matecumbe, Florida, having Parcel ID 0040126-000000 (the 

“Receiver Site”); and 

WHEREAS, the Director of Planning sent notice of denial for TDR application 

PLTDR20230001 to the owner’s representative via email on January 27, 2023; and 

WHEREAS, on February 3, 2023, Barton W. Smith (“Agent”) submitted an Administrative 

Appeal on behalf of What a Good Catch (“Applicant”), appealing the Planning Director’s decision 

to deny the application for Transfer of Development Rights; and 
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WHEREAS, the Village Council conducted a duly noticed Public Hearing regarding the 

Request to Appeal the Planning Director’s decision to deny the application for Transfer of 

Development Rights on March 2, 2023; and 

WHEREAS, the Village Council tabled the hearing on March 2, 2023 to a date certain 

hearing date for April 13, 2023; and 

WHEREAS, the Village Council conducted a duly noticed Public Hearing regarding the 

Request to Appeal the Planning Director’s decision to deny the application for Transfer of 

Development Rights on April 13, 2023; and 

WHEREAS, the Village Council approved with conditions the Request to Appeal the 

Planning Director’s decision to deny the application for Transfer of Development Rights on April 

13, 2023; and 

WHEREAS, Resolution 23-04-45 was recorded in Monroe County Clerk of Courts on April 

27, 2023; and 

WHEREAS, no appeals were filed within the time allowed; and 

WHEREAS, on July 24, 2025 the Agent requested reconsideration by the Village Council 

on Resolution 23-04-45 approving the Request to Appeal the Planning Director’s decision to deny 

the application for Transfer of Development Rights; and 

WHEREAS, on July 24, 2025 the Village Council voted to waive its procedures to allow for 

the reconsideration; and 

WHEREAS, the Village Council conducted a duly noticed Public Hearing regarding the 

reconsideration of Resolution 23-04-45 approving the Request to Appeal the Planning Director’s 

decision to deny the application for Transfer of Development Rights on September 11, 2025; and 
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NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals.  The above recitals are true and correct and incorporated into this 

Resolution by this reference. 

Section 2. Findings of Fact. 

The Village Council, having considered the testimony and evidence presented by all 

parties, including Village Staff, does hereby find and determine: 

(1) The Application for a Transfer of Development Rights [meets/does not meet] the 

requirements set forth in the Village Code, Chapter 30, Article IV, Division 12 – Transfer of 

Development Rights and [has/has not] demonstrated through competent substantial evidence 

that the criteria for granting the Request [have/have not] been met.; and 

(2) The applicant has met the standards for an Administrative Appeal of the denial of 

the proposed Transfer of Development Rights contained within Sec. 30-281 (Administrative 

Appeals) of the Village Code.; and   

(3) The Village Council [approves/denies] the Request submitted by the Agent on 

behalf of the Applicant. 

Section 3. Conclusions of Law. 

Based upon the above Findings of Fact, the Village Council does hereby make the following 

Conclusions of Law: 

(1) The Request has been processed in accordance with the Village Comprehensive 

Plan and the Code; and 

(2) In rendering its decision, as reflected in this Resolution, the Village Council has: 
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(a) Accorded procedural due process; and 

(b) Observed the essential requirements of the law; and 

(c) Supported its decision by competent substantial evidence contained within 

the record; and 

(d) Imposed the following conditions: 

1. The property owner shall enhance the existing hammock on the receiver site 

subject to the satisfaction of the Village biologist. 

2. The final footprint of the restored hammock on the receiver site shall be 

placed into a conservation easement subject to the satisfaction of the Village 

biologist.  The restored hammock will be monitored by 5 years and shall 

remain intact based on survival rates to the satisfaction of the Village. 

3. If the restored hammock on the receiver site is destroyed, it shall be replanted 

and subject to all of the enforcement mechanisms of the Village. 

4. The proposed single-family residence will be consistent with the plans 

submitted to the Village in connection with the pending Building Permit 

Allocation System (BPAS) application. 

Section 4. Approval.  The Village Council hereby approves this Resolution, which 

repeals Resolution No. 23-04-45 and any further amendments thereto. 
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Section 4. Effective Date. 

This Resolution shall not take effect until after both thirty (30) days following the date it is 

filed with the Village Clerk, during which time the Request herein shall be subject to appeal as 

provided in the Code; and following the thirty (30) days, this resolution shall not be effective or 

acted upon by the Applicant until forty-five (45) days following the rendition to the Department 

of Commerce (DOC), pursuant to Chapter 9J-1 of the Florida Administrative Code. During those 

forty-five (45) days, the DOC may appeal this resolution to the Florida Land and Water 

Adjudicatory Commission, and that such an appeal stays the effectiveness of this Resolution until 

the appeal is resolved by agreement or order. 

 
Motion to adopt by _______________________, second by ______________________. 
 
 
FINAL VOTE AT ADOPTION 
 
Mayor Sharon Mahoney    

Vice Mayor Don Horton     

Councilman Steve Friedman    

Councilwoman Deb Gillis     

Councilwoman Anna Richards     
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PASSED AND ADOPTED on the second reading this 11th day of September, 2025. 
                       
       
             
      ____________________________________ 

SHARON MAHONEY 
 
ATTEST: 
 
 
____________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
 
__________________________________   
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Major Conditional Use - Transfer of Development Rights - LAH Islander 

LLC TAB F 
     
Background: 
LAH ISLANDER, LLC, has submitted an application for the transfer of six (6) hotel/motel units, 
pursuant to Chapter 30, Article IV, Division 12, Transfer of Development Rights, of the Village 
Code of Ordinances (the “Code”). The Applicant is represented by Smith Hawks, PL.  
 
The Sender Site is located at 81450 Overseas Hwy on Upper Matecumbe Key with Real 
Estate Number 00404630-000000 (the “Sender Site”) and is located within the Tourist 
Commercial (TC) Zoning District. The Sender Site contains a shoreline and is previously 
developed with a mix of  uses.  
 
The Receiver Site is located at 82100 Overseas Hwy on Upper Matecumbe Key with Real 
Estate Number 00400810-000000 (the “Receiver Site”) and is located within the Tourist 
Commercial (TC) Zoning District. The Receiver Site contains a shoreline and is previously 
developed with a resort hotel and amenities.  
 
The Applicant proposes the transfer of six (6) hotel/motel units from the Sender Site to the 
Receiver Site. This proposal requires the Application be reviewed pursuant to the Major 
Conditional Use procedures outlined in Section 30-218 of the Code. The Applicant has filed a 
Declaration of Covenants and Restrictions removing the proposed rights from the Sender Site. 
The Declaration is attached to your packet. If approved twenty-five (25) hotel/motel units will 
remain on the sender site. The Receiver Site has received a Major Conditional Use Approval 
pursuant to Resolution No. 24-12-140 for the development of an additional fifty (56) 
hotel/motel units to the existing one hundred and fourteen (114) hotel/motel units. This 
application is a companion to that approval. The applicant had previously received approval to 
transfer fifty (50) hotel/motel unit from Creekside Inn pursuant to Resolution No. 24-12-124. 
  
  
Analysis: 
Pursuant to Code Section 30-504 of the Code of Ordinances (the “Code”) of Islamorada, 
Village of Islands, Florida (the “Village”), the following criteria apply to all applications for the 
transfer of development rights:  
 
(a)    The applicant(s) must provide documentation of ownership of sender and receiver sites 
through the form of a deed or other legal documentation as approved by the village attorney. 
For the purposes of this division, sender site and receiver site shall mean those parcels of land 
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as they legally existed on November 29, 2007. 
The Applicant has provided documented ownership of the sender and receivers sites through 
Quitclaim Deeds. Both the sender and receiver parcels exist as they legally existed on 
November 29, 2007. 
(b)    The receiver site shall be less environmentally sensitive than the sender site, according 
to a vegetation survey and/or a habitat analysis conducted by a certified biologist, and verified 
unless otherwise exempted or limited by the director of planning and development services or 
his designee, pursuant to habitat classifications described in subsection 30-1616(b)(2) of this 
Code, whereby the following conditions additionally apply:  
(1)    Transfer shall be permitted from Class I parcels to Class II or Class III parcels; 
(2)    Transfer shall be permitted from Class II parcels to Class II or Class III parcels; and  
(3)    Transfer shall be permitted from Class III parcels to Class III parcels. 
Staff has determined that the properties contain similar environmental characteristics and are 
both Class III parcels. Neither the Sender Site nor the Receiver Site contain any protected 
habitat. 
(c)    Eligible receiver sites shall demonstrate compliance with all applicable criteria set forth in 
this chapter.  
The Receiver Site satisfies the density requirements established within the Tourist 
Commercial (TC) Zoning District. Any resulting development will be required to comply with 
setbacks, open space, or other restrictions as set forth in Code Section 30-693. 
(d)    An application for transfer of development rights shall be submitted to the director of 
planning and development services, in accordance with the provisions of this section, 
accompanied by a cost recovery fee as established, and may be amended by resolution, by 
the village council. The application shall contain the information required on a form provided 
by the director of planning and development services.  
The Applicant has submitted a complete application with the correct application fee. 
(e)    No application for transfer of development rights (TDRs) shall be processed if the sender 
or receiver site has any open permits or active code violations; all bonds, assessments, back 
village taxes, fees and liens (other than mortgages) affecting the lot(s) shall be paid in full prior 
to approval of transfer of development rights. 
A search of applicable Village records did not indicate the existence of any open code 
violations. The only open permits are related to the redevelopment of this project at the 
Islander. There appear to be some fees owed the Village regarding Fire Inspections. Any 
approval received could be conditioned on payment of those fees.  
(f)    After receipt of a complete application for transfer of development rights, the director of 
planning and development services shall initiate a review of the application to determine 
compliance with this division and chapter. The director of planning and development services 
and/or the village council, in accordance with the procedures, standards, and limitations of this 
chapter, shall approve, approve with conditions, or deny an application for transfer of 
development rights (TDRs). 
After review of the Application, Staff recommends APPROVAL.  
 
Pursuant to Code Section 30-506 of the Code of Ordinances (the “Code”) of Islamorada, 
Village of Islands, Florida (the “Village”), the transfer of five (5) or more hotel or motel units 
shall be reviewed using the procedures for major conditional use review pursuant to Code 
Section 30-218 and shall be noticed pursuant to the procedures in Code Section 30-213(i). 
Additionally, according to Code Section 30-506(b)3, the receiver site shall be located in either 
the Village Center (VC), Tourist Commercial (TC) or Highway Commercial (HC) zoning 
district.  
 
Pursuant to Code Section 30-216(d), when considering an application for a transfer of 
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development rights utilizing the conditional use review process as required by Code Section 
30-506, the Director of Planning (the “Director”) and the Village Council shall consider the 
following factors, and no conditional use shall be approved which fails to meet any standard 
below. Failure to comply with any standard shall be deemed adverse to the public interest. 
 
(1) The proposed conditional use is consistent with the purposes, goals, objectives and 
policies  
of the Comprehensive Plan, including standards for building and structural intensities and 
densities, and intensities of use; 
 
The Applicant proposes the transfer of six (6) hotel/motel units. The Sender Site has a Mixed 
Use (MU) FLUM designation. The Receiver Site has a Mixed Use (MU) FLUM designation. 
The density (with TDRs) for MU has a maximum density of 12 units per acre; the Property will 
not exceed the allowable density with the transfer of six hotel/motel units. The Application is 
consistent with Comprehensive Plan Policy 1-2.1.4:  Restrict Density and Intensity of 
Development.  
 
IN COMPLIANCE  
 
(2) The proposed conditional use complies with all relevant and appropriate portions of the  
LDRs. 
 
The Applicant is proposing the transfer of six (6) hotel/motel units from a Sender Site in the 
Tourist Commercial (TC) Zoning District to a Receiver Site in the Tourist Commercial (TC) 
Zoning District. Per Code Section 30-506, parcels that are within the TC Zoning District are 
eligible receiver sites for hotel/motel units located on sender sites within the TC Zoning 
District. 
 
The TC Zoning District, per Code Section 30-693(e)(6), may have up to twelve (12) dwelling 
units per acre with TDRs. The resulting density from the proposed TDRs will not exceed the 
allowable density for the TC Zoning District.  
 
Any development resulting from the proposed TDRs would be required to comply with all 
regulations set forth in the Village’s Code and Comprehensive Plan. 
 
IN COMPLIANCE  
 
(3) The proposed conditional use is compatible and generally consistent with the uses and  
character of the land surrounding and in the vicinity of the land proposed for development; 
 
The surrounding land is characterized within the Future Land Use Maps (FLUM) as mostly 
Mixed Use (MU), a pocket of Residential Medium (RM), and a pocket of Residential Low (RL), 
with Zoning Districts including Tourist Commercial, Village Center, Settlers Residential, and 
Residential Estate. The Receiver Site is adjacent to other Properties with existing transient 
and commercial uses as well as some single-family residences. The proposed TDRs are 
consistent with the uses and character of the surrounding land.  
  
The Property and the adjacent lands are mixed use in nature. The proposed transfer of 
development rights would comply with Comprehensive Plan Objective 1-2.4: Recognize Mixed 
Use Development Patterns. 
IN COMPLIANCE  
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(4) The design of the proposed conditional use minimizes adverse effects, including visual 
impact and intensity of the proposed use on adjacent lands; 
 
Any development resulting from the proposed transfer of development rights would be 
required to follow all necessary guidelines set forth in the Village’s Land Development 
Regulations and Comprehensive Plan governing intensity, bufferyards, open space, setbacks, 
and shoreline development.  
 
IN COMPLIANCE 
  
(5) The Proposed Development complies with Division 30-IV-5 (Concurrency Management) of 
Village Code; 
 
A traffic study and letters of coordination had been provided with the Major Conditional Use 
application which the approval of this Application is a companion to. Staff does not anticipate 
that the resulting development from the TDRs will negatively impact to LOS standards for 
other public facilities.  
 
IN COMPLIANCE 
  
(6) The proposed conditional use minimizes environmental impacts, including but not limited to 
water, air, stormwater management, wildlife, vegetation, wetlands and the natural functioning 
of the environment; and 
 
The Proposed TDR is for the transfer of six (6) hotel/motel units. Any development resulting 
from the proposed transfer of development rights would be required to follow all necessary 
guidelines set forth in the Village’s Land Development Regulations and Comprehensive Plan 
governing intensity, bufferyards, open space, setbacks, and shoreline development. 
 
IN COMPLIANCE 
  
(7) The proposed conditional use will result in logical, timely and orderly development patterns. 
 
The proposed TDRs is companion to the Approved  Major Conditional Use. Staff notes the 
request proposes an increase of fifty-six (56) hotel units from the one hundred and fourteen 
(114) hotel units that exist on the Receiver Site. After the transfer twenty-five (25) vested 
hotel/motel rights remain on the Sender Site.  
 
IN COMPLIANCE 
 
 
  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
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Recommendation: 
Staff recommends that the Village Council approve with conditions the Applicant’s request for 
Transfer of Development Rights through adoption of the attached Resolution with the following 
conditions: 
 
1.    Prior to issuance of any building permits the Applicant shall record the executed 
Declaration of Covenants, Conditions, and Restrictions provided herein, removing the six (6) 
hotel/motel development rights from the Sender Site.  
 
  
   
Attachments: 1. Islander TDR CC Back up 

2. Reso 24-12-140 rerecorded 031825 
3. Resolution No. 24-12-142 TDR Islander Creekside 
4. Islander TDR Reso 
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4920-0660-2818, v. 1 

j.  Community Character of 
Immediate Vicinity: 

Adjacent land uses include residential; vacant land; and 
commercial. 

II. SENDER SITE 

The Sender Site is located is located 81450 OVERSEAS Hwy, UPPER MATECUMBE KEY, 
Village of Islamorada, Florida 33036, at approximate mile marker 82. Site Boundaries are shown on 
the Bayside Survey uploaded simultaneously with the Application. The Sender Site has a Land Use 
District designation of Tourist Commercial (“TC”) and a Future Land Use Map (FLUM) designation 
of Mixed use (“MU”). The Sender Site has a gross acreage of approximately 2.87 acres, consisting 
of approximately 1.89 acres of upland and 0.98 acres of submerged land.  

 

Existing land use on the Sender Site consists of a mix of uses including but not limited to 
hotels, commercial retail, office space, residential uses, and restaurants. 
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a. Zoning: RE: 00404630-000000 (Tourist Commercial):  

 

b. FLUM: RE: 00404630-000000 (Mixed Use): 
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4920-0660-2818, v. 1 

III. RECEIVER SITE 

The Receiver Site is located at 82100 Overseas Highway Village of Islamorada, Florida  
33036, at approximate mile marker 82 (Atlantic side of U.S. 1). Site Boundaries are shown on the 
Islander survey uploaded simultaneously with the Application.   

The Receiver Site has a Land Use District designation of Tourist Commercial (“TC”) and 
Settlers Residential (SR) and a Future Land Use Map (FLUM) designation of Mixed use (“MU”). 
The Receiver Site has a gross acreage of approximately 50.55 acres, consisting of approximately 
22.08 acres of upland and 28.48 acres of submerged land.  

The Receiver Site is a resort hotel with amenities including meeting facilities; 1,100 feet of 
white coral sand beach; a lighted fishing pier; two (2) heated pools; shuffleboard; volleyball; and 
coin operated laundry facilities.  The Receiver Site is developed as a hotel and contains a 15,336 sf, 
museum, and conference center. 

a. Zoning: RE: 00404630-000000 (Tourist Commercial):  
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b. FLUM: RE: 00404630-000000 (Mixed Use): 

 

The Receiver Site has received approval for redevelopment pursuant to the Major Conditional 
Use Permit approved by the Village of Islamorada City Council Resolution No. 24-12-140  
(the “MCUP”).  Pursuant to the MCUP, the Receiver Site is approved for the construction of  
fifty-six (56) additional hotel units and is in compliance with all required Village Code provisions 
relating to the approved development.  The Village of Islamorada Village Council approved the 
transfer of fifty (50) hotel/motel units from the real property located at 90611, 90655, 90691, and 
90701 Old State Highway, Tavernier, Florida to the Receiver Site, pursuant to Village of Islamorada 
City Council Resolution 24-12-142.  This Application is to transfer the remaining six (6) hotel/motel 
units, from the Sender Site to the Receiver Site, contemplated under the approved MCUP.   

Pursuant to the MCUP, the Receiver Site has sufficient density to receive the six (6) 
hotel/motel units, and the approved development of the fifty-six (56) hotel/motel units is compliant 
with all required Village code. 

IV. RELEVANT PRIOR CITY ACTIONS 

Receiver Site: 

a. On January 9, 2001, the Village Council of Islamorada granted with conditions  
a waiver from the commercial moratorium imposed by the Village Ordinance to  
apply for conditional use approval for development at the Receiver Site (Resolution 
No. 01-05-31). 
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b. On July 26, 2001, the Village Planning Commission approved Resolution No.  
01-07-60 granting S&H, Inc. a Major Conditional Use Approval with conditions for 
development at the Receiver Site.  

c. On June 25, 2002, the Village Council  approved Resolution No. 02-05-29 granting 
S&H Inc. an amendment to major conditional use approval for deleting the previously 
approved thirty (30) transient units to be transferred from Sunset Inn; deleting the 
previously approved transfer of 11,252 sf of commercial square footage from Sunset 
Inn; removing three (3) affordable housing units; remodeling existing development; 
replacing six (6) existing transient units; and reconfiguring existing commercial square 
footage to accommodate both a beach/pool restaurant/bar facility and a small retail 
shop approximately 262 sf in area. 

d. On September 9, 2011, the Village Council approved Resolution No. 11-06-33 
granting H&C Islander Resort, LLC an amendment to major conditional use to allow 
for the construction of a museum and conference center and required affordable 
residential dwelling units on property located at 82100 Overseas Hwy. 

e. On June 23, 2011, the Village Council executed Resolution No. 11-06-34 approving 
an affordable housing mitigation agreement with H&C Islander Resort, LLC; 
authorizing the appropriate Village Officials to execute the affordable housing 
mitigation agreement and to take all actions necessary to implement the terms and 
conditions of the affordable housing mitigation agreement. 

f. On April 25, 2013, the Village Council granted Resolution No. 13-04-18 approving 
the first amendment to an affordable housing mitigation agreement with H&C Islander 
Resort, LLC, authorizing the appropriate Village Officials to execute the affordable 
housing mitigation agreement and to take all actions necessary to implement the terms 
and conditions of the affordable housing mitigation agreement. 

g. On December 12, 2024, the Village Council granted Resolution No. 24-12-140 
approving an amendment to a Major Conditional Use Approval for the expansion of 
the existing hotel for property located at 82100 and 81998 Overseas Highway within 
the TC district. 

h. On December 12, 2025, the Village Council granted Resolution No. 24-12-142 
approving the transfer of fifty (50) development rights from the property located at 
90611, 90655, 90691 and 90701 Old Highway in Tavernier with Real Estate numbers 
00437590-000000; 00437610-000000; 00437630-000000; and 00437640-000000 to 
property located at 82100 and 81998 Overseas Highway with real estate number 
00400810-000000.  
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Sender Site: 

i. On March 24, 2005, the Planning Director granted with conditions a site plan approval 
(SP 05-04) approving the redevelopment of a 25 Room Hotel, by redeveloping a 
portion of the existing 31 transient motel units and accessory structures in the Tourist 
Commercial (TC) Zoning District.   

j. The Site Plan Approval References a Site Plan Approved that is stamped and dated 
March 25, 2005.  The Site Plan approval table lists 26 units as follows: 

1. 19 A units consisting of 2-bedroom 1.5-bathroom, 4 B units consisting of 2-
bedroom 2-bathroom, 2 C units consisting of 2-bedroom 1.5 bathroom and 1 
D unit consisting of 2 bedroom 2 baths.  The site plan depicts 25 units 
consisting of the A, B and C units.  There appears to be no D unit on the site 
plan.  The height data table only provides for 25 units, missing 1 C unit.   

V. TRANSFER REQUEST: 

The Applicant is requesting the transfer of six (6) Transferable Development Rights from the 
Sender Site to the Receiver Site pursuant to Village of Islamorada Code of Ordinance Section.  The 
Sender Site is located at 81450 OVERSEAS Hwy, UPPER MATECUMBE KEY, Village of 
Islamorada, Florida 33036, at approximate mile marker 82.  Site Boundaries are shown on the Bayside 
Survey included with the application package.  The Sender Site has a Property Land Use District 
designation of Tourist Commercial (“TC”) and a Future Land Use Map (FLUM) designation of Mixed 
use (“MU”).  The Sender Site has a gross acreage of approximately 2.87 acres, consisting of 
approximately 1.89 acres of upland and 0.98 acres of submerged land. 

The Sender Site is legally recognized as having 31 transient hotel/motel units that was 
redeveloped as twenty-five (25) 2-bedroom hotel rooms serving as dwelling units.  Section 30-506 of 
the LDRs permits the transfer of 5 or more hotel/motel units with the use of a major conditional use 
approval. 

On March 24, 2005, the Planning Director, granted with conditions a site plan approval  
(SP 05-04) approving the redevelopment of a 25 Room Hotel, by redeveloping a portion of the 
existing 31 transient motel units and accessory structures in the Tourist Commercial (TC) Zoning 
District (“Site Plan Approval”).   

The Site Plan Approval contains an approved Site Plan that is stamped and dated  
March 25, 2005.  The Site Plan Approval table lists 26 units as follows: 

1. 19 A units consisting of 2-bedroom 1.5-bathroom, 4 B units consisting of 2-bedroom 
2-bathroom, 2 C units consisting of 2-bedroom 1.5 bathroom and 1 D unit consisting 
of 2 bedroom 2 baths.  

2. The site plan depicts 25 units consisting of the A, B and C units.  There appears to be 
no D unit on the site plan.  The height data table only provides 25 units, missing 1 C 
unit. 
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The following Density analysis will be for the Property: 
Upland Acres = 1.89 acres 
Buildable Acres = 1.512 acres (Upland acres x 0.8) 

 

Number 
of Units 
or SF Allocated 

Max Net per 
Buildable 

Acre Intensity 
Square 

Feet 
Percent 

Used 
Residential 31 11.34 18.144     170% 
         
Non-Residential      25%   
Office Building 408      
Pool Pavilion 61      
Beach hut 510      
Total 2,050    20,582.1 9.9% 
       

The Sender Site is currently nonconforming as to density pursuant to the LDRs.   
However, pursuant to Comp. Plan policy 1-2.2.4 and the LDRs, even though it is non-conforming as 
to Density, it is legally permitted to redevelop, repair, or replace the same density, provided the 
development is brought into compliance with all other code.  Comp. Plan Policy 1.-2.2.4 specifically 
provides: “Legally permitted uses that exceed the density requirements of the Future Land Use Map 
category and the Land Development Regulations, and the structure in which the use is located is 
damaged, destroyed or redeveloped so as to require substantial improvement, may be repaired, 
replaced or restored to the same density, provided that the development is brought into compliance 
with all other applicable codes and regulations. The Land Development Regulations shall provide a 
process by which the Director of Planning and Development Services may consider a reduction of 
any of the applicable regulations upon a finding that the reduction is consistent with the intent of the 
Plan.  Uses that are non-conforming as to density may be expanded as long as the non-conformity is 
not further increased and the expansion is consistent with all other applicable codes and regulations”. 

Pursuant to the Site Plan Approval, the Sender Site was redeveloped utilizing twenty-five (25) 
of the recognized thirty-one (31) transient motel units.  The Site Plan Approval approved the 
redevelopment of the Sender Site pursuant to Comp. Plan Policy 1-2.2.4, which permits Legally 
permitted uses that exceed the density requirements of the Future Land Use Map category and the 
Land Development Regulations, and the structure in which the use is located is damaged, destroyed 
or redeveloped so as to require substantial improvement, may be repaired, replaced or restored to the 
same density, provided that the development is brought into compliance with all other applicable 
codes and regulations. The Site Plan Approval approved the redevelopment utilizing twenty-five (25) 
of the recognized non-conforming transient units into two story two (2) bedroom and up to two (2) 
bathroom hotel units, leaving six (6) lawfully recognized transient motel units associated with the 
Sender Site, which can be redeveloped on site or transferred off-site pursuant to the requirements of 
the LDR.   
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VI. TRANSFER REQUEST: 

Based on the above, the Applicant is requesting the transfer of the six (6) remaining transient 
motel units from the Sender site to the Receiver Site. 

If you require anything further, or have any questions and/or concerns, please do not hesitate 
to contact our office. 

      Sincerely, 

       
      Jess Miles Goodall 
BWS/JG/bg 
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This Instrument Was Prepared By: 

Jess Miles Goodall, Esq.  

Smith Hawks, PL 

138 Simonton Street, 

Key West, FL 33040 

 

After Recording Return To: 

Islamorada, Village of Islands 

Planning and Development Services Department 

86800 Overseas Highway 

Islamorada, Florida 33036 

Sender Site - Parcel Identification Number:  00404630-000000 

Receiver Site - Parcel Identification Number: 00400810-000000    

_______________________________[Space Above This Line For Recording Data]__________________________ 
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS  

(SENDER SITE) 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

(“Declaration”) is made this ______ day of ____________ 2025, by LAH ISLANDER LLC,  

a Delaware limited liability company, whose address is 510 Walnut Street, 9th Floor, Philadelphia, 

Florida 19106 (“Owner”) to and in favor of LAH ISLANDER LLC, a Delaware limited liability 

company, whose principal address is 510 Walnut Street, 9th Floor, Philadelphia, Florida 19106. 

R E C I T A L S 

1. The Owner holds fee simple title to real property located in Islamorada, Village of Islands 

(“Village”), Monroe County, Florida, as more particularly legally described as follows: 

See Exhibit A (“Property”); 

2. The Property consists of approximately 1.89 acres of upland with thirty-one (31) Hotel/Motel 

development rights, disturbed land, zoned Tourist Commercial (TC). 

3. Pursuant to the Village Land Development Regulations, Chapter 30, Article IV, Division 12, 

and Section 30-506(1)(a), and Chapter 30, Article IV, Division 2, Owner has applied for an 

off-site Transfer of Development Rights (“TDR”) from the Property to the Receiver Site  

(as hereinafter described), which off-site transfer consists of six (6) Hotel/Motel units to the 

Receiver Site located at 82100 Overseas Highway, Upper Matecumbe Key, Florida, and 

legally described as follows: 

See Exhibit B (“Receiver Site”); 

4. The Owner has agreed to a TDR in the form of an off-site transfer of six (6) Hotel/Motel Units 

from the Property to the Receiver Site, which would allow for the development of six (6) 

Hotel/Motel units as part of the re-development of the existing resort on the Receiver Site;  
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5. The TDR of six (6) Hotel/Motel Units from the Property to the Receiver Site reduces the 

remaining units on the Property to twenty-five (25) remaining development rights for the 

Property; and  

6. As a condition of approval of the TDR from the Property to the Receiver Site, and in order to 

document and restrict the remaining density or acreage on the Property, and as condition for 

the issuance of permits on the Receiver Site, the Village requires that the Owner execute this 

Declaration.  

NOW, THEREFORE, in order to assure the Village that the representations made by the 

Owner during the TDR process from the Sender Site to the Receiver Site will be abided by, and as a 

condition to the issuance of a permit to the Receiver Site, the Owner freely, voluntarily and without 

duress, hereby declares, covenants, and agrees that the Property shall be held and conveyed subject 

to the following restrictions, covenants and conditions, which shall run with the Property and be 

binding upon all persons having any right, title or interest in the Property or any part thereof.  

1. Recitals Adopted.   Each of the above recitals is hereby confirmed and adopted. 

2. Village’s Right to Inspect Property.  The Owner hereby acknowledges and agrees that any 

official Village inspector or duly authorized agent of the Village has the right to enter upon 

and inspect the use of the Property at any time during normal working hours to determine 

whether the Owner is in compliance with the conditions of this Declaration.  

3. Covenant Running with the Land.  This Declaration shall constitute a covenant running 

with the land and shall be recorded, at the Owner’s expense, in the Public Records of Monroe 

County, Florida.  This Declaration shall remain in full force and effect and be binding upon 

the Owner, and all parties having any right, title or interest in the Property or any part thereof, 

and their heirs, successors, and assigns, until such time as the same is modified, amended, or 

released pursuant to paragraph 5 herein below. 

4. Term.  This Declaration shall be binding on the Owner and all subsequent owners of the 

Property for a period of thirty (30) years from the date this Declaration is recorded, after which 

time the Declaration shall be extended automatically for successive periods of ten (10) years 

each. 

5. Modification, Amendment Release.  This Declaration may only be modified, amended, or 

released by a written instrument executed by the Director of the Village’s Planning and 

Development Services Department, or his/her designee.  

6. Enforcement.  This Declaration may be enforced by the Village against any party or person 

violating, or attempting to violate, any of the covenants and restrictions contained herein.  The 

prevailing party in any action or suit pertaining to or arising out of this Declaration shall be 

entitled to recover, in addition to costs and disbursements allowed by law, reasonable 

attorneys’ fees and costs as well as attorneys’ fees and cost incurred in enforcing this 
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prevailing parties’ attorneys’ fees provision.  This enforcement provision shall be in addition 

to any other remedies available at law or in equity. 

7. Authorization for Village to Withhold Permits and Inspections.  If the terms of this 

Declaration are not being complied with, in addition to any other remedies available at law or 

in equity, the Village is hereby authorized to withhold any permits regarding the Property or 

any portion thereof, and to refuse to make any inspections or grant any approvals for the 

Property or any portion thereof, until such time as the Owner is in compliance with the 

covenants of this Declaration.  

8. Election of Remedies.  All rights, remedies and privileges granted herein shall be deemed to 

be cumulative and the exercise of any one or more shall neither be deemed to constitute an 

election of remedies, nor shall it preclude the party exercising the same from exercising such 

other additional rights, remedies, or privileges.  The Owner or the Village shall be entitled to 

pursue all actions at law or in equity including, but not limited to, injunctive relief. 

9. Severability.  Invalidation of any one of these covenants, by judgment of Court, shall not 

affect any of the other provisions, which shall remain in full force and effect. 

 

 

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK -  

SIGNATURE PAGE TO FOLLOW] 
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Signed, witnessed, executed, and acknowledged on this day of __________________, 2025. 

Signed, Sealed and Delivered in  

the presence of: 

WITNESSES: 

 

 

 

 

 

 

____________________________ 

Witness Name:  _______________ 

Address:            _______________ 

          _______________ 

 

OWNER: 

LAH ISLANDER, LLC,  

a Delaware limited liability company   

By: ________________________________ 

Name: __________________________ 

Title:  ___________________________ 

Address:  ________________________ 

                ________________________ 

____________________________ 

Witness Name:  _______________ 

Address:            _______________ 

          _______________ 

 

 

STATE OF __________________ 

COUNTY OF ________________ 

  

The foregoing instrument was acknowledged before me by means of ☐physical presence or 

 ☐ online notarization, this _____ day of _________, 2025, by _______________________________, 

as __________________________ for LAH ISLANDER, LLC, a Delaware limited liability company, 

who is ☐ personally known to me or ☐ produced _______________________ as Identification. 

 

  

[Notary Seal] Notary Public 

 Printed Name: 
 

 My Commission Expires: 
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EXHIBIT A 

 
Legal Description of Sender Site 

 

 
  

Page 345 of 436



 

Page 6 of 6 
4929-6913-1842, v. 2 

 

EXHIBIT B 

 
Legal Description of Receiver Site 
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RESOLUTION NO. 25-  
 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF LAH ISLANDER LLC 
FOR A TRANSFER OF DEVELOPMENT RIGHTS OF FIVE OR MORE 
HOTEL/MOTEL UNITS FROM THE PROPERTY LOCATED AT 81450 OVERSEAS 
HIGHWAY IN UPPER MATECUMBE KEY WITH REAL ESTATE NUMBER 
00404630-000000 AS LEGALLY DESCRIBED HEREIN TO PROPERTY LOCATED 
AT 82100 OVERSEAS HIGHWAY ON UPPER MATECUMBE KEY, WITH REAL 
ESTATE NUMBER 00400810-000000 AS LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR THE TRANSMITTAL OF THIS RESOLUTION TO THE 
FLORIDA DEPARTMENT OF COMMERCE; AND PROVIDING AN EFFECTIVE 
DATE. 

 

WHEREAS, LAH Creekside LLC applied for the Transfer of Development Rights pursuant 

to Section 30-503 of the Code of Ordinances Islamorada, Village of Islands, FL on July 4, 2025, to 

transfer six (6) hotel/motel units from the real property located at 81450 Overseas Highway in 

Upper Matecumbe Key with Real Estate Number 00404630-000000 (Sender Site) to the real 

property located at 82100 Overseas Highway on Upper Matecumbe Key, with real estate number 

00400810-000000 (Receiver Site); and 

 WHEREAS, the Staff reviewed the Request and recommended approval with conditions 

of the Request; and 

WHEREAS, pursuant to the applicable provisions of the Code, the Staff Report dated 

September 11, 2025 recommended to the Village Council that the Request be approved with 

conditions; and  

WHEREAS, the Village Council conducted a duly noticed Public Hearing regarding the 

application for Transfer of Development Rights and has considered the Request, the relevant 

supporting materials, the Staff’s recommendations, public testimony and evidence given. 
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 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, AS FOLLOWS: 

 Section 1. Recitals.  The above recitals are true, correct, and incorporated into this 

Resolution by this reference. 

Section 2. Findings of Fact.  The Village Council having considered the testimony 

and evidence presented by all parties, including Village Staff, does hereby find and determine: 

 (1)  The Application for a Transfer of Development Rights meets the requirements set 

forth in Village Code Chapter 30, Article IV, Division 12-Transfer of Development Rights and has 

demonstrated through competent substantial evidence that the criteria for granting the Request 

have been met.  

(2) The Applicant has furnished the Village with a Declaration of Covenants, 

Conditions, and Restrictions for the Sender Site on a form acceptable to and approved by the 

Village Attorney affecting the removal of the six (6) development rights proposed for transfer 

from the Sender Site. 

 (3)   The Request is consistent with the purposes, goals, objectives, and policies of the 

Village Comprehensive Plan, including standards for building and structural intensities and 

densities, and intensities of use. 

Section 3. Conclusions of Law.  Based upon the above Findings of Fact, the Village 

Council does hereby make the following Conclusions of Law: 

 (1) The Request has been processed in accordance with the Village’s Comprehensive 

Plan and Code, and  

 (2) In rendering its decision, as reflected in this Resolution, the Village Council has: 
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  (a) Accorded procedural due process; and 

  (b) Observed the essential requirements of the law; and 

  (c) Supported its decision by competent substantial evidence contained 

within the record; and 

 (3) Imposed the following Conditions:  

1.    Prior to issuance of any building permits the Applicant shall record the 

executed Declaration of Covenants, Conditions, and Restrictions provided herein, 

removing the six (6) hotel/motel development rights from the Sender Site.  

 

 Section 4. Effective Date. 

 This Resolution shall not take effect until after both thirty (30) days following the date it 

is filed with the Village Clerk, during which time the Request herein shall be subject to appeal as 

provided in the Code; and following thirty (30 days, this Resolution shall not be effective or 

acted upon by the Applicant until forty-five (45) days following the rendition to the Florida 

Department Of Commerce (“DOC”), pursuant to Chapter 9J-1 of the Florida Administrative Code.  

During those forty-five (45) days, the DOC may appeal this Resolution to the Florida Land and 

Water Adjudicatory Commission, and that such an appeal stays the effectiveness of this 

Resolution until the appeal is resolved by agreement or order. 
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Motion to adopt by   , second by    .  

 
FINAL VOTE AT ADOPTION  
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS: 
 
Mayor Sharon Mahoney ___ 

Vice Mayor Don Horton ___ 

Councilwoman Anna Richards ___ 

Councilwoman Deb Gillis ___ 

Councilman Steve Friedman ___ 

 
PASSED AND ADOPTED THIS 11th DAY OF SEPTEMBER, 2025. 
 
 
 
             
       SHARON MAHONEY, MAYOR 
 
ATTEST: 
 
______________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY  
FOR THE USE AND BENEFIT OF  
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
______________________________________  
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: September 11, 2025  
SUBJECT: Amendment to Major Conditional Use PLCUP20210151 - 90184 

Overseas Highway - Crooked Palm Distillery TAB G 
     
Background: 
On May 29, 2025, CBT Construction on behalf of 90184 Overseas Hwy LLC, submitted an 
application to amend the conditions imposed by a Major Conditional Use permit for the 
Crooked Palm Distillery located at 90184 Overseas Hwy. The Major Conditional Use permit 
was approved with conditions on December 6, 2022 under Resolution No. 22-12-138, for the 
redevelopment of the property for a Brewpub/Restaurant/Distillery on the first floor and the 
continuation of seven (7) deed restricted residential housing units on the second floor along 
with outdoor seating.  
 
 The amendments to the conditions included removing the following conditions: 
 
6. The hours of operation of the Brewpub/Restaurant/Distillery interior shall be limited to the 
following: 
Sunday through Thursday 11:00 am – 11:00 pm; and Friday, Saturday and Holidays 9:00 am 
– 1:00 am.  
The applicant/owner reserves the right to request a modification of the hours of operation after 
due public hearing. Any extension of the hours of operation shall be evaluated based upon 
potential impacts to surrounding residential development, including a review of past noise 
complaints.  
 
7. The hours of operation of the outdoor seating area shall be limited to 11:00 am to 10:00 pm 
Sunday through Thursday and 9:00am to 10:00 pm Friday and Saturday. The use of live 
amplified music shall be limited to 8:00 pm during the week and 9:00 pm on weekends.  
 
9. The Village Council reserves the right to revoke this Major Conditional Use and terminate 
operation of the Brewpub/Restaurant/Distillery at any time after due notice and a public 
hearing in the event violation of these conditions occurs. In addition, in the event operation of 
the Brewpub/Restaurant/Distillery results in noise violations as defined by the Village Noise 
Ordinance, the Village Council reserves the right to further restrict the hours of operation of the 
Brewpub/Restaurant/Distillery, including the outdoor seating area, after due notice and a 
public hearing. Excessive, unnecessary, or unnaturally loud noises shall be determined 
pursuant to Village Code Chapter 18 (Nuisances), Article IV (Noise) as may be amended from 
time to time. Noise disturbance means any sound that is unreasonably loud, raucous or 
jarring; causes an adverse psychological or physiological effect on humans; unreasonably 
interferes with the enjoyment of life or property, including outdoor recreation; or is a nuisance, 
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as defined by Chapter 18, as may be amended from time to time. Applicant/owner shall be 
provided an opportunity to address and remedy or cure any noise complaints prior to a 
reduction in the hours of operation. 
 
11. Deliveries shall be limited to the curb-cut adjacent to Gardenia Street as shown on the site 
plan entitled Crooked Palm distillery, 90184 Overseas Highway, Islamorada, Florida, prepared 
by dgo Architecture and dated 11-04-22. The Village reserves the right to address any traffic 
safety concerns associated with the operation of the proposed loading area after due public 
hearing and testimony provided by a traffic safety expert. The applicant/owner shall be 
provided an opportunity to address, remedy or otherwise cure any traffic safety concerns 
associated with the proposed loading area prior to a determination by the Village Council.  
 
16. The applicant/owner agrees not to place live music within 75’ of the Gardenia Street 
property line and maintain compliance with the Village of Islamorada Noise Ordinance as may 
be amended from time to time.  
 
17. The applicant has proposed a food truck as part of the use. The intention of the food truck 
is to provide food options that are currently lacking in the Village Activity Center (VAC) and as 
such is an integral part of the operation. The applicant/owner agrees that during the hours of 
operation food will be available for sale and consumption onsite or to go. Any interruption to 
food service will be temporary and shall not continue for more than 2 weeks .  
The property is zoned Village Center (VC) and within the Mixed Use (MU) Future Land Use 
Map designation (FLUM). The property has frontage on Overseas Highway, Gardenia Street, 
and Palm Drive. The surrounding land is characterized by a mix of residential and commercial 
uses. Properties along Overseas Highway to the north and south are zoned Village Center 
(VC). There is a residential neighborhood located to the west/northwest across Gardenia 
Street. Across Overseas Highway is a large conservation area, a large commercial property, 
and a church.  
  
  
Analysis: 
In accordance with Section 30-216(j) A development permit for a conditional use may be 
amended, extended, varied or altered only pursuant to the standards and procedures 
established for its original approval, or as otherwise set forth in this chapter. Before any 
conditional use is amended, extended, varied or altered, the applicant shall demonstrate that a 
change of circumstances or conditions has occurred which make it necessary to amend, 
extend, vary or alter the conditional use. As this was a Major Conditional Use approved by the 
Village Council it can only be amended by the Village Council. 
 
The applicant provided a letter providing justification for the request. 
 
Conditional uses are those are generally compatible with the other uses permitted in a zoning 
district, but that require individual review of their location, design, configuration, and intensity 
and density of use and structures and may require the imposition of conditions pertinent 
thereto to ensure the appropriateness and compatibility of the use at a particular location.  
 
Pursuant to Sec 30-217(c), at the public hearing, the village council shall consider the 
application, the relevant support materials, the director's recommendations, and public 
testimony given at the hearing. If at any time during the public hearing the village council 
determines that the application is based upon incomplete or inaccurate information or 
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misstatements of fact, it may deny the application or refer the application back to the director 
for further review and revised recommendations. 
At the close of the public hearing, the village council by not less than a majority of a quorum 
present shall approve, approve with conditions, or deny the application by resolution, based on 
the standards in this chapter.  
 
Pursuant to Code Section 30-216(d), when considering an application for a Conditional Use, 
the Director and Village Council shall consider the following factors, and no conditional use 
shall be approved which fails to meet any standard below. Failure to comply with any standard 
shall be deemed adverse to the public interest: 
 
(1)    The proposed conditional use is consistent with the purposes, goals, objectives, and 
policies of the Comprehensive Plan, including standards for building and structural intensities 
and densities, and intensities of use; 
 
The Applicant’s request meets the general criteria of Objective 1-2.4 of the Comprehensive 
Plan relating to the type and scope of uses that are permitted within the Mixed Use (MU) 
FLUM category and Policies 1-2.4.1 and 1-2.4.6 where existing structures, business types and 
locations lend themselves to compatible coexistence with residential uses.   . 
Policy 1-2.4.1: Guide the Location of Commercial Uses and Revitalize Commercial Areas.  
Mixed Use (MU) is the only FLUM category in which commercial uses shall be permitted. The 
general pattern of commercial land uses in MU shall:  
1. Prevent negative impacts on the fragile coastal ecosystem by directing commercial 
development away from environmentally sensitive lands and critical habitat; 
2. Revitalize all existing commercial areas and further distinguish Village Activity Centers; 
3. Restrict the scale and intensity of commercial development outside of the Village Activity 
Centers and other appropriate areas in the Village; 
4. Promote safe and efficient vehicle, cyclist and pedestrian movement; 
5. Prevent or minimize Village costs to provide infrastructure; 
6. Avoid encroachment of incompatible commercial activity into established residential 
neighborhoods; 
7. Enhance the unique character of the Village's commercial land uses through incentives for 
buffer yards and landscaping; and 
8. Facilitate within the Village Activity Centers, the creation of aesthetically pleasing 
commercial spaces outdoors, as places for social leisure and interaction, while limiting light 
industrial uses, outdoor storage and sales as a primary use of land, and outdoor retail sales as 
an accessory use of land. 
Policy 1-2.4.6:  Establish Zoning District Criteria for MU. 
The following criteria shall be used as guidelines for designating Zoning Districts within the 
Mixed Use FLUM category: 
1.    Residential Zoning Districts:  In general, residential Zoning Districts shall be established 
where there are existing residential neighborhoods within the Village Activity Centers. 
2. Commercial Zoning Districts:  In general, commercial Zoning Districts shall be established 
where there are existing commercial uses, including single vacant parcels of land located 
between two (2) existing commercial uses. 
3. Integrated Use Zoning Districts:  Integrated use Zoning Districts, which encourage 
commercial and residential uses to co-locate on the same parcel or within the same building 
shall be established to maintain and promote affordable, workforce and employee housing. 
Appropriate locations for integrated use zoning shall include, in general, areas where such 
uses already exist, the core areas of the Village Activity Centers and other select locations 
along U.S. 1 where existing structures, business types and locations lend themselves to 
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compatible co-existence with residential uses. 
4. School and Recreational Zoning Districts:  These Zoning Districts shall be established to 
accommodate existing or proposed school or recreational uses.  
 
The proposed amendment to the Major Conditional Use is consistent with the above policies. 
The use is not changing, and the density and intensity is not increasing due to these requests. 
The project is compatible with the surrounding commercial uses and will not negatively impact 
level of service standards. 
IN COMPLIANCE. 
 
(2)    The proposed conditional use complies with all relevant and appropriate portions of the 
LDRs; 
 
Landscaping Standards: 
Met Under Previous Approvals 
Parking: 
Met Under Previous Approvals 
 
(3)    The proposed conditional use is compatible and generally consistent with the uses and 
character of the land surrounding and in the vicinity of the land proposed for development; 
 
    The proposed amendment is compatible and consistent with the uses and character of the 
land surrounding and in the vicinity of the land proposed for development.  The business has 
operated for over one year without any noise or parking complaint. All landscaping has 
matured and provides required buffer yards between Zoning Districts to aid in protection of the 
residential area.  
    IN COMPLIANCE 
 
(4)    The design of the proposed conditional use minimizes adverse effects, including visual 
impact and intensity of the proposed use on adjacent lands; 
 
    As previously stated the required buffer yards and landscaping has matured to minimize 
visual impacts and intensity of use. 
    IN COMPLIANCE 
 
(5)    The Proposed Development complies with Division 5 (Concurrency Management) [of 
Article IV of the LDRs]; 
 
The proposed amendment does not entail the further development of any part of the property. 
IN COMPLIANCE 
 
(6)    The proposed conditional use minimizes environmental impacts, including but not limited 
to water, air, stormwater management, wildlife, vegetation, wetlands and the natural 
functioning of the environment; and, 
 
There are no environmentally sensitive habitats on the subject property. 
    IN COMPLIANCE 
 
(7)    The proposed conditional use will result in logical, timely and orderly development 
patterns. 
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The proposed amendment does not involve any new development. 
IN COMPLIANCE 
 
 
  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Staff has reviewed the request for an amendment to the Major Conditional Use and has 
determined that the application is consistent with the goals, objectives, and policies of the 
comprehensive plan and complies with applicable provisions of the Code of Ordinances. Staff 
recommends that the Village Council APPROVE the the requested amendment.  
   
Attachments: 1. CP Amendment CC Backup 

2. Resolution No 22-12-138_Corrective 
3. 90184 OVERSEAS - SITE PLAN - 3-14-24 (1) (1) 
4. CP Amendment Resolution 
5. Neighbor Comments 
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90184 Overseas Highway, Tavernier FL 33070  

July 24, 2025 

Dear VILLAGE COUNCIL OF ISLAMORADA, 

We at Crooked Palm Cabana would like to respectfully ask the Village of Islamorada to 
consider amending the resolution governing the property at 90184 Overseas Highway, 
Resolution 22-12-138. 

We are requesting these revisions for a few reasons, I will detail the requests by item 
below, but generally, the conditions were placed on the location in an abundance of 
caution due to the mis-information that was being spread about the potential impacts of 
the operation. It has always been our goal to be a benefit to the community and the 
neighborhood, and now with a year under our belt we’ve proven it. 

Condition #6 & #7: Hours restricted to 11pm inside and 10pm outside with live music 
limited to 8pm and 9pm on the weekends. 

We’d like to have the outside hours match the inside hours. The limitation on outside 
hours has been a burden and is affecting our ability to operate. We have multiple guest 
walkout daily because they want to dine outside in the evenings. To our knowledge, there 
are no other restaurants in the immediate area or surrounding areas with such a 
restriction. The request is to amend Condition to match inside and remove the music 
restriction. The village sound ordinance is in place to restrict neighborhood disturbance. 

Condition #9: Councils right to revoke. 

This condition creates an undue risk of loosing the ability to operate. The condition is 
arbitrary, unnecessary and subject to being a political pawn. Again to our knowledge no 
other business has been burdened with such a condition and all businesses are subject 
to the Village of Islamorada noise ordinance. We’ve proven ourselves to be a benefit not 
a burden to the neighborhood and ask that this condition be removed.
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90184 Overseas Highway, Tavernier FL 33070  
Condition #11: Deliveries limited to curb-cut adjacent to Gardinia Street. 

We’ve found this condition to be contrary to best practices for deliveries. We recognize 
the importance of managing delivery traffic but have found the need to have some 
deliveries from at the front of the building which help reduce the disturbance to the 
neighbors on Gardenia. 

Condition #16:  Live music within 75’ of Gardinia Street. 

We ask that this condition be lifted now that a mature hedge of landscaping has been 
developed along the rear of the property. This would allow our use to better serve 
customers and offer a more welcoming atmosphere. We are still subject to the Village 
noise ordinance and any live music would be performed in a manner that respects that 
ordinance. 

Condition #17:  Food Truck requirement. 

 While the food truck remains a part of our business plan for this location, a condition 
requiring its use is a burden to the property and limits future operations and flexibility we 
have found may be needed. 

Sincerely, 

Nikolaus M. Schorth 

Co-Founder/Partner 

Islamorada Brewery and Distillery 
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Owner
Architect
We would like to stay open till 2AM. We hope to change conditions 6, 7, 9, 11, 16, & 17 further described in detail in the attached document. 

Owner_1
Architect
We hope to change conditions 6, 7, 9, 11, 16, & 17 further described in detail in the attached document. 
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The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The
Monroe County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data
provided regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you
hereby understand and agree that the data is intended for ad valorem tax purposes only and should not be relied on for
any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Parcel ID 00431870-000000
Account# 1529800
Property ID 1529800
Millage Group 50VI
Location
Address

90184 OVERSEAS Hwy 100-207, PLANTATION KEY

Legal
Description

BK 17 LTS 1, 2, 3, 26, 27 & 28 PLANTATION KEY COLONY FIRST ADDITION PB4-4
PLANTATION KEY OR423-614 OR427-238 OR502-815 OR822-643 OR866-724
OR1167-2389/91 OR1523-339/42(UNR ARTICLES OF MERGER) O2913-270/74
OR3210-2058
(Note: Not to be used on legal documents.)

Neighborhood 10020
Property Class STORE COMBO (1200)
Subdivision PLANTATION KEY COLONY 1ST ADD
Sec/Twp/Rng 05/63/38
Affordable
Housing

No

    2024 Certified Values 2023 Certified Values 2022 Certified Values 2021 Certified Values

+ Market Improvement Value $136,499 $133,454 $133,454 $148,282

+ Market Misc Value $100,820 $83,855 $83,901 $83,948

+ Market Land Value $1,323,830 $1,255,196 $684,653 $684,653

= Just Market Value $1,561,149 $1,472,505 $902,008 $916,883

= Total Assessed Value $1,561,149 $992,208 $902,008 $916,883

- School Exempt Value $0 $0 $0 $0

= School Taxable Value $1,561,149 $1,472,505 $902,008 $916,883

Year Land Value Building Value Yard Item Value Just (Market) Value Assessed Value Exempt Value Taxable Value Maximum Portability

2024 $1,323,830 $136,499 $100,820 $1,561,149 $1,561,149 $0 $1,561,149 $0

2023 $1,255,196 $133,454 $83,855 $1,472,505 $992,208 $0 $1,472,505 $0

2022 $684,653 $133,454 $83,901 $902,008 $902,008 $0 $902,008 $0

2021 $684,653 $148,282 $83,948 $916,883 $916,883 $0 $916,883 $0

2020 $684,653 $149,770 $83,995 $918,418 $918,418 $0 $918,418 $0

2019 $487,856 $280,820 $84,041 $852,717 $852,717 $0 $852,717 $0

2018 $582,750 $400,068 $45,829 $1,028,647 $1,010,287 $0 $1,028,647 $0

The Maximum Portability is an estimate only and should not be relied upon as the actual portability amount. Contact our office to verify the actual portability amount.

Land Use Number of Units Unit Type Frontage Depth

(1200) 31,500.00 Square Foot 0 0

**PROPERTY RECORD CARD**

Disclaimer

Summary

Owner

90184 OVERSEAS HWY LLC
3200 Saint Lucie Blvd
Fort Pierce FL 34946

Valuation

Historical Assessments

Land

Monroe County, FL
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Code Description Sketch Area Finished Area Perimeter

OPX EXC OPEN PORCH 135 0 64

FLA FLOOR LIV AREA 6,017 6,017 508

OUF OP PRCH FIN UL 48 0 28

PTO PATIO 304 0 122

SBF UTIL FIN BLK 56 0 30

TOTAL   6,560 6,017 752

Description Year Built Roll Year Size Quantity Units Grade

CH LINK FENCE 2005 2006 6 x 105 1 630 SF 1

CH LINK FENCE 2021 2024 6 x 146 1 876 SF 1

FENCES 2023 2024 6 x 350 1 2100 SF 5

ASPHALT PAVING 1987 1988 0 x 0 1 34160 SF 2

RW2 2024 2025 2 x 233 1 466 SF 5

TIKI 2024 2025 0 x 80 1 80 SF 3

DET CABANA 2024 2025 9 x 35 1 315 SF 4

CUSTOM PATIO 2024 2025 0 x 0 1 395 SF 4

Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved Grantor Grantee

2/1/2023 $2,290,000 Warranty Deed 2405565 3210 2058 03 - Qualified Improved

6/13/2018 $1,200,000 Warranty Deed 2174698 2913 270 01 - Qualified Improved

6/1/1998 $286,000 Warranty Deed 1523 0339 M - Unqualified Improved

10/1/1982 $0 Warranty Deed 866 724 U - Unqualified Improved

12/1/1980 $40 Warranty Deed 822 643 M - Unqualified Improved

2/1/1969 $3,800 Conversion Code 427 238 Q - Qualified Improved

Number Date Issued Status Amount
Permit
Type Notes

PRBLD202400220 04/08/2024 Completed $15,000 Commercial NEW WOOD DECK. NEW WALK IN COOLER.

PRBLD202400236 04/01/2024 Completed $17,500 Commercial FOUR NEW TESLA ELECCTRIC VEHICLE CHARGING STATIONS ON NEW 50 AMP 240V PANEL.
120 GALLON PROPANE GAS TANK. NEW 240V RECEPTICAL FOR FOOD TRUCK ON EXISTING
PANEL. HARDPIPED WATER AND SEWER CONNECTION FOR FOOD TRUCK. 4 UNUSED
GREASE TRAPS TO BE CAPPED OFF. SECURITY CAMERAS MOUNTED THROUGHT THE
PROPERTY ON BUILDING AND STEEL POLES W. CONC. FOUNDATION.

PRBLD202400191 03/19/2024 Completed $15,000 Commercial INSTALL A NEW LED 97.5 SQ. FT. SIGN ON THE OUTSIDE OF THE BUILDING.

PRBLD202300450 11/16/2023 Completed $115,000 Commercial ADDITIONAL REMODEL (LOWER LEVEL), LANDSCAPING, LOCATIONS OF BREWERY AND
DISTILLERY EQUIPMENT.

PRBLD202200217 10/12/2023 Completed $35,000 Commercial INSTALL 6' PVC FENCE 410 LF

PRFIR202300870 09/21/2023 Completed $7,691 Commercial ADD NEW DEVICES IN NEW SPACES TO FIRE ALARM STEM FOR PROPER COVERAGE

PRFIR202200212 01/31/2023 Completed $25,000 Commercial ROTATE EXISTING SPRINKLER LINES AND INSTALL 31 NEW PENDANT FIRE SPRINKLERS

PRBLD202101476 07/19/2022 Completed $75,000 Commercial ARTIAL INTERIOR REMODEL 1ST FLOOR. BREW AND STILL EQUIPMENT TO BE PERMITTED
SEPARATELY CHANGE OF USE (B to A-2/F-1)

PRBLD202001061 11/30/2020 Completed $2,000 Commercial 338 LF OF 6' TALL GALVANIZED CHAIN LINK FENCE (1) 20' WIDE 6' TALL GALVANIZED CHAIN
LINK DBL DRIVE GATE

PRPLB202000765 07/07/2020 Completed $2,000 Commercial FIRE LINE FOR SPRINKLERS

PRPLB201901239 10/01/2019 Completed $16,430 Commercial INSTALL NEW FIRE ALARM & FIRE SPRINKLERS SYSTEMS.

PRBLD201802143 09/05/2019 Completed $300,000 Commercial AFFORDABLE) RENOVATION OF 2ND FL INSTALL NEW WALLS AND INTERIOR DOORS
INSTALL NEW MINI SPLIT A/C UNITS (1) PER APARTMENT UNIT INSTALL NEW BATHROOMS
(1) PER UNIT. NEW ELECTRIC AND PLUMBING PER UNIT INSTALL FLOOR COVERINGS. REPAIR
ELEVATOR INSTALL EGRESS WINDOWS PER UNIT AND INSTALL INSULATION

PRBLD201801519 07/10/2018 Expired $20,000 Commercial REMOVE 2ND FLOOR OFFICE - CEILING & DRYWALL

PRBLD201801533 06/27/2018 Expired $17,000 Commercial INT DEMO - DRYWALL, CEILING, CARPET, TILE

2004757 05/19/2004 Completed $1   CHAIN LINK FENCE

Buildings

Building ID 43184
Style 2 STORY ON GRADE
Building Type COM/RES D / 12D
Building Name
Gross Sq Ft 6560
Finished Sq Ft 6017
Stories 2 Floor
Condition GOOD
Perimeter 508
Functional Obs 0
Economic Obs 0
Depreciation % 13
Interior Walls DRYWALL

Exterior Walls C.B.S.
Year Built 1973
EffectiveYearBuilt 2015
Foundation CONCRETE SLAB
Roof Type FLAT OR SHED
Roof Coverage MEMBRANE
Flooring Type
Heating Type
Bedrooms 0
Full Bathrooms 0
Half Bathrooms 0
Grade 300
Number of Fire Pl 0

Yard Items

Sales

Permits
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View Taxes for this Parcel

View Tax Info

Sketches (click to enlarge)

Photos
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2024 TRIM Notice (PDF)

Map

TRIM Notice

The Monroe County Property Appraiser's office maintains data on property within the County
solely for the purpose of fulfilling its responsibility to secure a just valuation for ad valorem tax
purposes of all property within the County. The Monroe County Property Appraiser's office
cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax
year may not be applicable in prior or subsequent years. By requesting such data, you hereby
understand and agree that the
|  User Privacy Policy |  GDPR Privacy Notice
Last Data Upload: 5/29/2025, 1:41:51 AM
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OWNER / MAILING ADDRESS:
90184 RENTALS LLC
PO BOX 373006
KEY LARGO FL 33037

PROPERTY ADDRESS:
90184 OVERSEAS HWY
PLANTATION KEY, FL

PREPARED BY:
DGO ARCHITECTURE
91700 OVERSEAS HIGHWAY
TAVERNIER, FL 33070

RE#:  - 00431870-000000
ALTERNATE KEY: - 1529800

LEGAL DESCRIPTION:
LOTS 1, 2, 3, 26, 27 AND 28, BLOCK 17, PLANTATION KEY COLONY FIRST
ADDITION, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 4,
AT PAGE 4, OF THE PUBLIC RECORDS OF MONROE COUNTY, FLORIDA.

FLOOD CRITERIA:
FLOOD ZONE - A.E.
BASE FLOOD - 7' N.V.D. 29
DESIGN FLOOD - 8' N.G.V.D. 29

ZONING:
VILLAGE CENTER - VC

ADJACENT ZONING:
VILLAGE CENTER - VC
RESIDENTIAL SINGLE FAMILY (M) - R1M
PUBLIC SERVICES - PS

FLUM:
MIXED USE

AUTHORITY HAVING JURISDICTION:
ISLAMORADA, VILLAGE OF ISLANDS
86800 OVERSEAS HIGHWAY
ISLAMORADA, FL 33036

CODE SUMMARY INFORMATION:
BUILDING - 2023 FLORIDA BUILDING CODE
PLUMBING - 2023 FLORIDA BUILDING CODE
FUEL / GAS - 2023 FLORIDA BUILDING CODE
ENERGY - 2023 FLORIDA BUILDING CODE
MECHANICAL - 2023 FLORIDA BUILDING CODE
FIRE PROTECTION - N.F.P.A. 70
ELECTRIC - 2020 N.E.C.

STANDARD DESIGN CRITERIA:

WIND SPEED: 180 MPH PER A.S.C.E. - 7-22
FLOOR LIVE LOAD:               - 40#/SF
ROOF LIVE LOAD:                - 30#/SF
FLOOR DEAD LOAD:               - 80#/SF
ROOF DEAD LOAD:               - 20#/SF
EXPOSURE CATEGORY:              - "D"
IMPORTANCE FACTOR:               - 1.0
INTERNAL PRESSURE COEFFICIENT - 0.18

SCOPE OF WORK:

1. NEW WOOD DECK.

2. NEW WALK IN COOLER.

3. THERE WILL NOT BE A CHANGE TO THE BUILDING
FOOTPRINT OR ANY INTERIOR WORK THIS PERMIT.

4. NO CHANGE TO EXISTING SECOND FLOOR
APARTMENTS.

5. NO CHANGE TO THE EXISTING SITE PARKING.

6. NO CHANGE TO THE EXISTING OUTDOOR SEATING.

LOCATION MAP:OCCUPANCY USE AND CLASSIFICATION:
GROUND FLOOR COMMERCIAL

(RESTAURANT, TAVERN, BAR) - A-2
SECOND FLOOR RESIDENTIAL - R-2

TABLE 508.4 REQUIRED SEPARATION OF OCCUPANCIES
A-2 TO R-2 EQUALS 2 HOURS (NS)

TYPE OF CONSTRUCTION:
CONSTRUCTION TYPE 2 - NON-COMBUSTIBLE

- ALL EXTERIOR WALLS ARE 8" C.M.U. WITH CONCRETE
- FLOOR SEPARATION IS METAL JOISTS WITH PLYWOOD

MEANS OF EGRESS:
PER TABLE 1004.1.2. - OCCUPANT LOAD

A-2 ASSEMBLY
RESTAURANT UN-CONCENTRATED AREA - 15 NET
OUTDOOR SEATING INCLUDED - 15 NET
160 OCCUPANTS TOTAL BASED ON RESTROOM FACILITY

SECTION 1108 - MEANS OF EGRESS ILLUMINATION:
1008.2 ILLUMINATION REQUIRED.
THE MEANS OF EGRESS SERVING A ROOM OR SPACE SHALL BE ILLUMINATED AT
ALL TIMES THAT THE ROOM OR SPACE IS OCCUPIED.

1008.2.1 ILLUMINATION LEVEL UNDER NORMAL POWER.
THE MEANS OF EGRESS ILLUMINATION LEVEL SHALL BE NOT LESS THAN 1
FOOTCANDLE (11 LUX) AT THE WALKING SURFACE.

1. EXTERNALLY ILLUMINATED WALKING SURFACES SHALL BE PERMITTED TO BE
ILLUMINATED TO NOT LESS THAN 0.2 FOOTCANDLE (2.15 LUX).

2. STEPS, LANDINGS AND THE SIDES OF RAMPS SHALL BE PERMITTED TO BE
MARKED WITH SELF-LUMINOUS MATERIALS IN ACCORDANCE WITH SECTIONS
1025.2.1, 1025.2.2 AND 1025.2.4 BY SYSTEMS LISTED IN ACCORDANCE WITH UL
1994.

1008.3 EMERGENCY POWER FOR ILLUMINATION.
THE POWER SUPPLY FOR MEANS OF EGRESS ILLUMINATION SHALL NORMALLY BE
PROVIDED BY THE PREMISES’ ELECTRICAL SUPPLY.

1008.3.1 GENERAL.
IN THE EVENT OF POWER SUPPLY FAILURE IN ROOMS AND SPACES THAT REQUIRE
TWO OR MORE MEANS OF EGRESS, AN EMERGENCY ELECTRICAL SYSTEM SHALL
AUTOMATICALLY ILLUMINATE ALL OF THE FOLLOWING AREAS:  AISLES,
CORRIDORS, EXIT ACCESS STAIRWAYS AND RAMPS.

1008.3.2 BUILDINGS.
IN THE EVENT OF POWER SUPPLY FAILURE IN BUILDINGS THAT REQUIRE TWO OR
MORE MEANS OF EGRESS, AN EMERGENCY ELECTRICAL SYSTEM SHALL
AUTOMATICALLY ILLUMINATE ALL OF THE FOLLOWING AREAS:

1. INTERIOR EXIT ACCESS STAIRWAYS AND RAMPS.
2. INTERIOR / EXTERIOR EXIT STAIRWAYS & RAMPS.
3. EXIT PASSAGEWAYS.
4. VESTIBULES AND AREAS ON THE LEVEL OF
  DISCHARGE USED FOR EXIT DISCHARGE IN

ACCORDANCE WITH SECTION 1028.1.
5. EXTERIOR LANDINGS AS REQUIRED BY SECTION

1010.1.6 FOR EXIT DOORWAYS THAT LEAD
DIRECTLY TO THE EXIT DISCHARGE.

PLANNING NOTES:
1. PROJECT WILL BE COMPLETED IN ONE PHASE.

2. ALL UTILITIES WILL BE SCREENED CONSISTENT
WITH  THE VILLAGE CODE SECTION 20-215(D)(16)F.

3. ACCORDING TO VILLAGE CODE, SECTION 30-215(N), MULTI-USE PATHS AND
BICYCLE PATHS: APPLICANT SHALL BE RESPONSIBLE FOR MAKING ONE-TIME
IMPROVEMENTS TO THE PATH, INCLUDING INSTALLATION OF STANDARD "SHARE
THE ROAD" OR "BIKE ROUTE" SIGNAGE, PAVEMENT MARKINGS, STRIPING,
COLORED ASPHALT AND WIDENING TO A MINIMUM STANDARD WIDTH WHERE
SUFFICIENT RIGHT-OF-WAY AND CLEARANCE EXISTS. THIS REQUIREMENT IS
SUBJECT TO THE APPLICANT OBTAINING ALL NECESSARY PERMITS FROM THE
FLORIDA DEPARTMENT OF TRANSPORTATION, THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION AND THE VILLAGE PUBLIC WORKS DEPARTMENT,
AS APPLICABLE.  FDOT PERMIT MUST BE OBTAINED AND WORK COMPLETED
BEFORE CERTIFICATE OF OCCUPANCY.

4. DUMPSTER WITH SCREENING AND LOADING ZONE WILL BE LOCATED ON
SITE.

SETBACKS:
FRONT YARD: MINIMUM 15 FEET.
FRONT YARD SETBACK MAY BE REDUCED TO THE MINIMUM REQUIRED
BUFFERYARD WIDTH PURSUANT TO DIVISION 6 OF THIS ARTICLE ONLY FOR
COVERED UNENCLOSED AREAS, OUTDOOR SEATING AREAS, 
BALCONIES, ROOF OVERHANGS, WALKWAYS, STAIRWAYS AND ENTRYWAYS.

STREET SIDE YARD: MINIMUM TEN FEET, OR THE REQUIRED BUFFERYARD WIDTH
PURSUANT TO DIVISION 6 OF THIS ARTICLE, WHICHEVER IS LESS.

INTERIOR SIDE YARD: MINIMUM FIVE FEET.

REAR YARD: MINIMUM TEN FEET.

FIRE AND NOTES:

1. A KNOCKBOX WILL BE PROVIDED AT ALL ENTRANCES TO THE BUILDING.

2. A FIRE ALARM AND NOTIFICATION SYSTEM WILL BE INSTALLED T
COINCIDE WITH THE QUICK RESPONSE SPRINKLER HEADS.

3. ALL EXIT DOORS REQUIRE PANIC HARDWARE.

4. PROVIDE HVAC SMOKE DETECTION SYSTEM.

5. PLANS WILL COMPLY WITH CURRENT FLORIDA FIRE PREVENTION CODES.

6. HARD COPY MOUNTED SIGN CONTAINING THE EVACUATION DIAGRAM WILL
SUBMITTED FOR APPROVAL PRIOR TO C.O.

7. EVACUATION MOUNTED DIAGRAM WILL BE MOUNTED AS PER N.F.P.A.
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GROUND FLOOR COMMERCIAL SPACE:
BREWPUB/RESTAURANT/DISTILLERY = 2,889 S.F.
COVERED ENTRY = 135 S.F.
CONC. WALKWAY = 304 S.F.
UTILITY ROOM = 56 S.F.
ELEVATOR = 64 S.F.
OUTSIDE SEATING AREA = 4,751 S.F.
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SECOND FLOOR RESIDENTIAL SPACE:
LIVING AREA = 3,000 S.F.
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ELEVATOR = 64 S.F.

NEW
FOOD TRUCK = 276.25 S.F. (SEPARATE PERMIT)
WOOD DECK = 289.75 S.F.
WALK IN COOLER = 253 S.F.

VILLAGE CENTER ZONING DISTRICT F.A.R.:

FLOOR AREA:
MAXIMUM FLOOR AREA FOR PRINCIPAL STRUCTURES: 0.35 FAR

SITE AREA = 31,500 S.F. OR 0.72 ACRES
MAX. F.A.R. (NON-RESIDENTIAL) = 11,025 S.F.
PROPOSED F.A.R. = 4,267 S.F. OR 14%

EXISTING PARKING:   

41 SPACES ARE EXISTING
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1 EXISTING BIKE RACK

OPEN SPACE RATIO
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SITE AREA = 31,500 S.F.
GROSS ACREAGE = 0.72 ACRES
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CONCRETE SERVICE RAMP = 223 S.F.
WALK IN COOLER = 299 S.F.
FOOD TRUCK = 276.25 S.F.
WOOD DECK = 289.75 S.F.

TOTAL IMPERVIOUS = 22,149 S.F. OR 70%

OPEN SPACE = 9,351 S.F. OR 30%

GENERAL NOTES:

INSIDE BREWPUB/RESTAURANT/DISTILLERY 2,889 SQUARE FEET.

THE FLOOR AREA SHALL BE LIMITED TO THE NONRESIDENTIAL FLOOR AREA
DEPICTED ON THE PLANS, PREPARED BY DGO ARCHITECTURE DATED 6-1-22

DUMPSTER:
A SOLID OPAQUE WOOD ENCLOSURE WITH A MIN. HEIGHT 1' ABOVE THE
STRUCTURE AND PAINTED THE SAME COLOR AS BUILDING.
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WOOD DECK SECTION
SCALE AT 12" = 1'-0"

Page 413 of 436

AutoCAD SHX Text_1
EXISTING GRADE

AutoCAD SHX Text_2
WOOD PLATFORM 30'-6" x 9'-6"

AutoCAD SHX Text_3
TOP OF WALKWAY 12" FROM EXISTING GRADE

AutoCAD SHX Text_4
6x6 P.T. POST SET IN 16" DIAMETER AUGER HOLE DRILLED 2' INTO GROUND AND SET IN 5,000 PSI CONCRETE

AutoCAD SHX Text_5
(2) 2"x12" P.T. BEAM 2 ROWS OF 10d NAILS AT 4" O.C.

AutoCAD SHX Text_6
(2) -  " THRUBOLTS 12" THRUBOLTS P.T. BEAM NOTCHED INTO POST

AutoCAD SHX Text_7
2x10'S AT 16" O.C. SECURED TO P.T. BEAM WITH LUS26

AutoCAD SHX Text_8
2x6 DECKING

AutoCAD SHX Text_9
THIS ITEM HAS BEEN DIGITALLY SIGNED AND SEALED BY DAVID G. OSBORN ON THE DATE ADJACENT TO THE SEAL.  PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED SIGNED AND SEALED AND THE SIGNATURE MUST BE VERIFIED ON ANY ELECTRONIC COPIES.”



50
'  

   
   

Pl
at

50
'  

   
   

   
   

 P
la

t

12
5'

   
  P

la
t  

/  
12

5.
02

'  
   

C.
 &

 M
.

Phone
Box on
Conc.
Pad

20'  Pl.

20.00'  M.

Pl.

20.00' M.

(2)

U.
G.

E.

backflow valve

6"X4" tapping
sleeve w/ 
4" gate
valve

50
'  

   
   

Pl
at

EXISTING
ENTRY

18
'-0

"
27

'-1
0"

38
'-8

"

42'-1"

10'-0"

60.0'

22
.3

'

4.1'

27
.4

'

56.2'

49
.7

'

2.
1' 16.2'

EXISTING CONC.   RAMP

7.3'

14
.5

'

El
ev

at
or

 &
Ut

ilit
y 

Ro
om

Co
nc

. W
al

k
Pl

an
te

r

4.0'

50
'  

   
   

Pl
at

50
'  

   
   

   
   

 P
la

t

105'     Plat 105'       Plat

50
' P

la
t

50
' P

la
t

105'     Plat 105'     Plat

12
5.

02
'  

C.
 &

 M
.

159.97'     C. & M.

12
5'

   
  P

la
t  

/  
12

5.
02

'  
   

C.
 &

 M
.

90
.9

9'
   

  C
. /

 9
1.

03
'  

   
M

.
84

.0
3'

   
C.

 / 
83

.9
9'

   
M

.

(*)210'     Plat   /   209.97'     C. & M.

L O T  2 5
B L O C K  1 7

B L O C K   1 8

50.00'     M.

Phone
Box on
Conc.
Pad

25
'  

 P
l.

25
.0

0'
M

.

25
.0

0'
M

.

25
'  

 P
l.

25
'  

 P
l.

20'  Pl.

20.00'  M.

Pl.

20.00' M.

50.00'   M.

6'
 C

on
cr

et
e 

 S
id

ew
al

k

2'
 C

on
c.

 C
ur

b 
& 

Gu
tte

r

P A L M     A V E N U E

G 
A 

R 
D 

E 
N 

I A
   

   
  S

 T
 R

 E
 E

 T

O 
V 

E 
R 

S 
E 

A 
S 

   
 H

 I 
G 

H 
W

 A
 Y

( U
. S

.  
   

H 
I G

 H
 W

 A
 Y

   
  N

 O
. 1

 )

(2)

El. 3.90'
disc set
Mag nail & Mag nail &

disc set
El. 5.78'

U.
G.

E.

backflow valve

6"X4" tapping
sleeve w/ 
4" gate
valve

L O T   4
B L O C K  1 7

V.C.V.C.

V.C.

R1M

B 
L 

O 
C 

K 
  1

 6

P.S.

B 
L 

O 
C 

K 
  1

8

EXISTING 2
STORY

COMMERCIAL
BUILDING

209.97' C. & M.

EXIST.
SIGN

50
' P

LA
T

50
'  

   
   

Pl
at

EXISTING
ENTRY

EXISTING
ENTRY

TRASH

WALK-IN
COOLER

8'-6"

18
'-0

"

8'-6"

18
'-0

"

8'-6"

18
'-0

"

8'-
6"

18'-0"

14
'-0

"

8'-6"

18
'-0

"

27
'-1

0"

19
'-7

"

24'-0"

38
'-8

"

LANDSCAPE LEGEND:

STREET TREE

CANOPY TREE

UNDER STORY TREE

SHRUBS

PLANTING LEGEND:

GARDENIA STREET CLASS D BUFFERYARD

10 CANOPY TREES
6 UNDERSTORY TREES
42 SHRUBS

US1 CLASS B BUFFER MOVED TO PALM AVE
5 CANOPY TREES
2 UNDERSTORY TREE
15 SHRUBS

OFF STREET PARKING LANDSCAPING 1,047 SQFT
8 CANOPY TREES
4 UNDERSTORY TREES
27 SHRUBS

EXTERIOR FENCED IN AREA LANDSCAPING 2,097 SQFT
7 STREET TREES
9 CANOPY TREES
8 UNDERSTORY TREES
92 SHRUBS

6'
-0

"

14'-8"42'-1"

5'
-0

"

10'-0"

10'-0"

IM
PERVIOUS SURFACE TO

BE REM
OVED AND

REPLACED W
ITH PERVIOUS

M
ATERIAL

8'-
6"

18'-0"

CLASS D BUFFER

FOOD
TRUCK TABLE

TABLE
TABLE

TABLE

TABLE TABLE

TABLE

TABLE

OUTDOOR SEATING AREA
PERVIOUS SURFACE

OUTDOOR SEATING AREA
PERVIOUS SURFACE

TOTALS REQUIRED (NOT INCLUDING PALM) PROVIDED

CANOPY TREES 31 32
STREET TREES 7 7
UNDERSTORY TREES 8 20
SHRUBS 57 176

19
'-6

"
38

'-8
"

30
'-8

"
4'

-0
"

4'
-0

"

8'-0"

EXTERIOR DOOR
CONNECTING INTERIOR
AND EXTERIOR

OU

E

OU

OU

OUOUOU

OU

OU

OU OU

OU
OU

OU

E
OU

OU

x
x

x
x

x
x

x
x

x

xxxxxxx
x

x

x
x

x

x x x x x

E

x

E
E

OU
OU

OU
OU

64'-7"

48" GATE
INSTALL PANIC
HARDWARE AT
ALL GATES

48" GATE
INSTALL PANIC
HARDWARE AT
ALL GATES

INSTALL PANIC
HARDWARE AT
ALL GATES

EXISTING 9 SPACES

EXISTING 6 SPACES EXISTING 8 SPACES

EXISTING 6 SPACES

EXISTING 8 SPACES

LOADING
ZONE

10'x25'

llft
station

valve
box

EXISTING
GREASE TRAPS

42'-0"

NEW
WOOD
DECK

CONDENSER
MOUNTED TO
WALL ABOVE D.F.E.

DR
AW

N 
BY

:

CH
EC

KE
D 

BY
:

PH
AS

E:

JO
B 

NO
:

No
.

RE
VI

SI
ON

DA
TE

AS
 S

HO
W

N
SI

TE
 P

LA
N

L-1

SC
AL

E:

COPYRIGHT 2023 DAVID G. OSBORN, AIA - AR100348

0
D.

R.

CR
OO

KE
D 

PA
LM

 D
IS

TI
LL

ER
Y

90
18

4 
OV

ER
SE

AS
 H

IG
HW

AY
IS

LA
M

OR
AD

A,
 F

LO
RI

DA

FO
R 

SU
BM

IT
TA

L
02

-1
5-

20
24

D.
D.

D.
G.

O.

20
21

01
8

1 2 3 6

SI
TE

 R
EV

IS
IO

N
03

-1
4-

20
24

LANDSCAPE PLAN
SCALE AT 116" = 1'-0"

6' HIGH PVC FENCE,
4" X 4" POSTS AT 4' O.C

6' HIGH PVC FENCE,
4" X 4" POSTS AT 4' O.C

6' HIGH PVC FENCE,
4" X 4" POSTS AT 4' O.C

EXISTING CHAINLINK FENCE TO BE SCREENED

“

”

Page 414 of 436

AutoCAD SHX Text_10
THIS ITEM HAS BEEN DIGITALLY SIGNED AND SEALED BY DAVID G. OSBORN ON THE DATE ADJACENT TO THE SEAL.  PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED SIGNED AND SEALED AND THE SIGNATURE MUST BE VERIFIED ON ANY ELECTRONIC COPIES.”



Prepared by and return to: 
Islamorada, Village of Islands 
Planning and Development Services Department 
86800 Overseas Highway 
Islamorada, Florida 33036 
 

RESOLUTION NO. 25- 
 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING THE REQUEST OF 90184 OVERSEAS HWY, 
LLC. FOR AN AMENDMENT TO THE MAJOR CONDITIONAL USE APPROVAL 
PLCUP20210151 TO ALLOW FOR THE REMOVAL OF SIX CONDITIONS OF 
APPROVAL UNDER RESOLUTION 22-12-138 FOR PROPERTY LOCATED AT 
90184 OVERSEAS HIGHWAY ON PLANTATION KEY, WITH REAL ESTATE 
NUMBER 00431870-000000, AS LEGALLY DESCRIBED HEREIN; PROVIDING 
FOR THE TRANSMITTAL OF THIS RESOLUTION TO THE FLORIDA 
DEPARTMENT OF COMMERCE; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, 90184 Rentals, Inc., (the “Applicant”) has submitted an application for a Major 

Conditional Use pursuant to Section 30-217 of the Code of Ordinances (the “Code”) of Islamorada, 

Village of Islands, Florida (the “Village”) to allow for the redevelopment of the property for a 

Brewpub/Restaurant/Distillery on the first floor of an existing two-story building including the 

continuation of seven (7) existing deed restricted residential housing units on the second floor; 

along with outdoor seating pursuant to Chapter 30, Article VI, Division 9 (outdoor seating); along 

with parking, buffer, and landscaping relaxations from the provisions of the Village’s land 

development regulations for property located at 90184 Overseas Highway on Plantation Key 

within the Village, as legally described herein (the “Property”); and, 

WHEREAS, the Property is located within the Village Center (VC) Zoning District; and 

WHEREAS, the Director (the “Director”) sent a Notice of Public Hearing to adjacent 

property owners and posted a sign on the subject properties on November 18, 2022; and, 

WHEREAS, on December 6, 2022, the Village Council held a Public Hearing and approved 

Resolution No. 22-12-138 approving with conditions the Major Conditional Use. 

Page 415 of 436



Page 2 of 6 

WHEREAS, on May 29, 2025, CBT Construction on behalf of 90184 Overseas Hwy LLC, 

submitted an application to amend the conditions imposed by Resolution No. 22-12-138 

approving the Major Conditional Use permit. 

WHEREAS, the Village Council conducted a duly noticed Public Hearing regarding the 

request to amend the conditions imposed by Resolution No. 22-12-138  approving with 

conditions the Major Conditional Use on September 11, 2025; and 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals.  The above recitals are true and correct and incorporated into this 

Resolution by this reference. 

Section 2. Findings of Fact. 

The Village Council, having considered the testimony and evidence presented by all 

parties, including Village Staff, does hereby find and determine: 

(1) The Application for a Major Conditional Use meets the requirements set forth in 

Code Section 30-216, 30-218, and 30-221 and has demonstrated through competent substantial 

evidence that the criteria for granting the Request have been met; and 

(2) The Village Council approves the Request submitted by the Applicant, which is 

attached as Exhibit “A” and incorporated herein by this reference, for the following described 

property: 

BLOCK 17, LOTS 1, 2, 3, 26, 27, AND 28 OF PLANTATION KEY COLONY, FIRST 
ADDITION, AS RECORDED IN PLAT BOOK 4, AT PAGE 4 OF THE PUBLIC 
RECORDS OF MONROE COUNTY, FLORIDA. 

 
(3)  The approval is subject to the following Conditions of Approval: 
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1. Use of the property shall be limited to a Brewpub/Restaurant/Distillery with outdoor seating. A 
maximum of seven (7) deed restricted affordable housing units shall also be permitted on the 
second floor of the existing structure, as approved by Minor Conditional Use PLCUP20190033.  
 
2. A Major Conditional Use to allow for the operation of Brewpub/Restaurant/Distillery shall be 
deemed granted as a part of this application.  
 
3. The gross floor area of the Brewpub/Restaurant/Distillery shall be limited to the total floor area 
as shown on the plans prepared by dgo Architecture, entitled Crooked Palm distillery, 90184 
Overseas Highway, Islamorada, Florida and dated 11-04-22.  The outdoor seating area shall be 
limited to a maximum of 4,751 Square Feet, in accordance with the site plan prepared by dgo 
Architecture, entitled Crooked Palm distillery, 90184 Overseas Highway, Islamorada, Florida and 
dated 11-04-22.   
 
4. The outdoor seating area shall be limited to a maximum of thirty-two (32) seats and a maximum 
area of 4,751 square feet as shown on the site plan and landscaping plan prepared by dgo 
Architecture, entitled Crooked Palm distillery, 90184 Overseas Highway, Islamorada, Florida and 
dated 11-04-22. Seating within the proposed outdoor plaza area may be modified upon 
application to the Department of Planning and Development Services provided the overall 
occupancy of the site does not exceed one hundred sixty (160) occupants including both indoor 
and outdoor space.  
 
The operation of a food truck, as shown on the site plan prepared by dgo Architecture, entitled 
Crooked Palm distillery, 90184 Overseas Highway, Islamorada, Florida and dated 11-04-22, shall 
be permitted in connection with the outdoor seating area.  
 
5. Landscaping and site improvements shall be completed pursuant to the satisfaction of the 
Department of Planning and Development Services and in substantial conformance with the site 
plan entitled Crooked Palm distillery, 90184 Overseas Highway, Islamorada, Florida, prepared by 
dgo Architecture and dated 11-04-22.  
 
6. Relaxation from the landscaping standards contained within the Village Code shall be deemed 
granted as a part of this application. All landscaping improvements shall be completed and 
maintained in conformance with the site plan and landscaping plan approved as a part of this 
application entitled Crooked Palm distillery, 90184 Overseas Highway, Islamorada, Florida, 
prepared by dgo Architecture and dated 11-04-2022.  
 
7. A parking relaxation shall be deemed granted as a part of this application. A minimum of forty-
one (41) parking spaces shall be provided on site in accordance with the site plan and landscaping 
plan submitted as a part of this application entitled Crooked Palm distillery, 90184 Overseas 
Highway, Islamorada, Florida, prepared by dgo Architecture and dated 11-04-22 
 
In the event adequate parking cannot be provided on site, applicant/owner agrees to maintain a 
shared parking agreement with an adjacent or nearby property owner pursuant to the satisfaction 
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of the Department of Planning and Development Services. On-street parking shall be prohibited 
in connection with the subject parcel. Parking for the seven (7) affordable housing units shall be 
provided on site separate from parking associated with the Brewpub/Restaurant/Distillery.  
 
8. The maximum permitted occupancy of the Brewpub/Restaurant/Distillery shall be limited to 
160 patrons including both indoor space and the outdoor seating area. The Village Council 
reserves the right to reduce the maximum permitted occupancy after due public hearing in the 
event adequate parking cannot be provided in connection with the operation of the Major 
Conditional Use  
 
9. The improvement of the premises, in accordance with the determination of the Village Council, 
must be completed within twelve (12) months after the date of approval, subject to FS 252.363. If 
not so commenced and completed within this period, then, the Village reserves the right to revoke 
the approval associated with the Major Conditional Use after due public hearing. Thereafter, the 
operation of the Major Conditional Use shall be terminated.  
  
10. All conditions shall be enforceable through all the powers of the Village Attorney’s Office and 
the Village Council reserve the right after due public hearing, to rescind the Major Conditional 
Use issued if violation of the conditions persists. 
 
11. Applicant/owner agrees to record these conditions as a declaration of covenants and 
restrictions pursuant to the satisfaction of the Village Attorney. These covenants and restrictions 
shall be and constitute real covenants running with the land and shall be binding upon the 
declarant and any and all subsequent owners of the said real property or any part thereof, and 
upon their heirs, executors, and administrators (or their successors and assignees) subject, 
however, to the right of the Islamorada, Village of Islands Village Council after a public hearing to 
amend, alter, annul or repeal any or all of the foregoing covenants and/or restrictions at any time 
with the consent of the owner or owners for the time being of the premises therein described, 
and such right shall be effectual and may be exercised without the consent of any adjacent owners 
or other owners or lienors of any other property. 
 
12. Applicant/owner shall be provided an opportunity to remedy and/or cure any alleged 
violations of these conditions prior to the revocation of the Major Conditional Use or other 
enforcement actions referenced above.  
 
13. Applicant/owner reserves any and all legal remedies associated with the enforcement of the 
above conditions.  

 
Section 3. Conclusions of Law. 

Based upon the above Findings of Fact, the Village Council does hereby make the following 

Conclusions of Law: 
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(1) The Request has been processed in accordance with the Village Comprehensive 

Plan and the Code; and 

(2) In rendering its decision, as reflected in this Resolution, the Village Council has: 

(a) Accorded procedural due process; and 

(b) Observed the essential requirements of the law; and 

(c) Supported its decision by competent substantial evidence contained within 

the record. 

Section 4. Effective Date. 

This Resolution shall not take effect until after both thirty (30) days following the date it is 

filed with the Village Clerk, during which time the Request herein shall be subject to appeal as 

provided in the Code; and following the thirty (30) days, this resolution shall not be effective or 

acted upon by the Applicant until forty-five (45) days following the rendition to the Department 

of Commerce (DOC), pursuant to Chapter 9J-1 of the Florida Administrative Code. During those 

forty-five (45) days, the DOC may appeal this resolution to the Florida Land and Water 

Adjudicatory Commission, and that such an appeal stays the effectiveness of this Resolution until 

the appeal is resolved by agreement or order. 
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Motion to adopt by _______________________, second by ______________________. 
 
 
FINAL VOTE AT ADOPTION 
 
Mayor Sharon Mahoney    

Vice Mayor Don Horton     

Councilman Steve Friedman    

Councilwoman Deb Gillis     

Councilwoman Anna Richards     
 
PASSED AND ADOPTED on the second reading this 11th day of September, 2025. 
                       
       
             
      ____________________________________ 

SHARON MAHONEY 
 
ATTEST: 
 
 
____________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
 
__________________________________   
JOHN J. QUICK, INTERIM VILLAGE ATTORNEY 
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