
Islamorada, Village of Islands 
REVISED LAND USE VILLAGE 

COUNCIL MEETING 

January 8, 2026 - 5:30 PM 
Founders Park Community Center 

87000 Overseas Highway 
Islamorada, FL  33036 

Virtual participation is available to the public. Please see the last page of the agenda for 
participation details. 

AGENDA 
I. CALL TO ORDER / ROLL CALL
II. PLEDGE OF ALLEGIANCE
III. AGENDA: Requests for Deletion / Emergency Additions
IV. REPORTS, PRESENTATIONS AND ANNOUNCEMENTS

A. Plan for Allocation of the Early Evacuation Workforce Units TAB A
V. CITIZENS’ ADVISORY COMMITTEE REPORTS & APPOINTMENTS
VI. MAYOR / COUNCIL COMMUNICATIONS
VII. VILLAGE ATTORNEY / VILLAGE MANAGER COMMUNICATIONS
VIII. PUBLIC COMMENT

(This is general public comment. It provides an opportunity for the public to speak 
about matters that are pertinent to the Village but not scheduled elsewhere on the 
agenda. The mayor opens public comment on agenda items throughout the meeting.)

IX. RESOLUTIONS
X. ORDINANCES

A. Ordinance to Amend Policy 3.2.1.2: Specific Standards and
Requirements for Workforce - Affordable Housing of the Islamorada 
Comprehensive Plan  - Second Reading TAB B Jennifer
DeBoisbriand , Planning Director
AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, AMENDING POLICY 3-2.1.2:  SPECIFIC STANDARDS
AND REQUIREMENTS FOR WORKFORCE-AFFORDABLE
HOUSING;  PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF COMMERCE;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON APPROVAL OF THIS ORDINANCE BY
THE STATE DEPARTMENT OF COMMERCE.
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B. Ordinance to Amend Sec 30-476 Building Permit Allocation
Evaluation Criteria and Award of the Village Code - Second
Reading TAB C Jennifer DeBoisbriand , Planning Director
AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, AMENDING VILLAGE CODE SECTIONS 30-476,
BUILDING PERMIT ALLOCATION EVALUATION CRITERIA AND
AWARD; PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF COMMERCE;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON APPROVAL OF THIS ORDINANCE BY
THE STATE DEPARTMENT OF COMMERCE.

XI. QUASI-JUDICIAL
A. Administrative Appeal of Village's Environmental Determination TAB 

D Daniel Parobok, Senior Environmental Planner/Biologist, Jennifer 
DeBoisbriand , Planning Director
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING 
ADMINISTRATIVE APPEAL OF THE ENVIRONMENTAL 
DETERMINATION OF THE VILLAGE’S BIOLOGIST FILED BY 
BARTON W. SMITH, AGENT FOR BONEFISH HOLDINGS LLC 
(APPELLANT) FOR PROPERTY LOCATED ON OLD HWY, 
HAVING REAL ESTATE NUMBERS 
0040520-000000;00404260-000000;00404270-000000;00404280-0
00000;00404290-
000000;00095045-000300;000950-0001;00095045-000100 AND 
00095045-000201, ON UPPER MATECUMBE KEY; AS LEGALLY 
DESCRIBED HEREIN; PROVIDING FOR THE TRANSMITTAL OF 
THIS RESOLUTION TO THE STATE DEPARTMENT OF 
COMMERCE AND PROVIDING FOR AN EFFECTIVE DATE UPON 
THE APPROVAL OF THIS RESOLUTION FROM THE STATE 
DEPARTMENT OF COMMERCE.

B. Tide Avenue - Road Abandonment TAB E Jennifer DeBoisbriand , 
Planning Director
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, CONSIDERING A REQUEST 
BY COREY SCHERBER ("APPLICANT"), TO ABANDON AND 
VACATE A PORTION OF TIDE AVENUE RIGHT OF WAY, AS 
SHOWN ON THE SKETCH OF DESCRIPTION AS DRAWN BY 
MASSEY-RICHARDS SURVEYING & MAPPING, LLC, DATED 
MAY 31, 2025; RESERVING TO THE VILLAGE ALL RIGHTS 
OVER ANY PUBLIC UTILITY EASEMENTS; AND PROVIDING 
FOR AN EFFECTIVE DATE.

XII. MOTIONS
A. Added 01/07/26 — Appointments to the Charter Review Committee
B. Added 01/07/26 - Resolution to Approve Baseball Field License 

Agreement and Use Agreement with the School Board of Monroe 
County TAB X Ron Saunders, Village Manager
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING A BASEBALL
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FIELD LICENSING AGREEMENT WITH THE SCHOOL BOARD 
OF MONROE COUNTY, FLORIDA; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE BASEBALL FIELD LICENSING 
AGREEMENT; PROVIDING FOR IMPLEMENTATION, 
CORRECTIONS, AND AN EFFECTIVE DATE 

XIII. ADJOURNMENT

Options for Viewing the Village Council Meeting: 
The public is encouraged to watch the meeting on Monroe County’s MCTV Comcast Channel 
77. Alternatively, the public may view the meeting streamed live on the Village website from
their personal computer, tablet or phone via the following link:
https://www.islamorada.fl.us/departments/communications/live_village_broadcast_meeting.php

Public Participation through Public Comment: 
The public may provide public comment on items of a general nature or items specific to the 
agenda. Below are the guidelines for submitting public comments: 

Option 1: Email your comments. 
1. Public comment should be submitted via email to: public.comment@islamorada.fl.us
2. The email should contain “Public Comment” in the subject line.
3. The name and address of the submitter shall be included in the email.
4. Public comment should be submitted by 9 a.m. the day before the meeting. Public comment
will be sent to the Village Councilmembers for consideration prior to the meeting. Public
comments will not be read during the meeting.

Option 2: Call in During the Meeting. 
1. If phoning in, dial 305-224-1968 and enter the webinar ID: 911 0656 4166 followed by #.
When the Mayor opens public comment pertaining to the agenda item you are interested in
dial *9 to be recognized by the Zoom meeting monitor. The Monitor will call you by the last four
digits of your phone number. Please be sure to unmute your phone when you are called upon.

2. If watching online via Zoom: Open the Zoom webinar link https://zoom.us/j/91106564166
and follow the prompts to join the webinar. When the Mayor opens public comment use the
“raise your hand” feature to be recognized by the meeting monitor. Public comments will be
heard in the order in which they are received.

ADA Assistance: 
These meetings are open to the public. In accordance with the Americans with Disabilities Act 
of 1990, all persons who are disabled and who need special accommodations to participate in 
this meeting because of that disability should contact the ADA Coordinator at (305) 664-6448 
or by email at ADA@islamorada.fl.us at least 48 hours before the scheduled meeting. 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: January 8, 2026  
SUBJECT: Plan for Allocation of the Early Evacuation Workforce Units TAB A 
     
Background: 
The Workforce/ Affordable Housing Committee has been working on a plan to 
encourage/incentivize the use of the Village's early evacuation allocations.  This plan has 
undergone several iterations and the attached document outlines a consensus of their 
recommendations. 
  
Analysis: 
Staff will need direction from Council on how to proceed regarding these items.  
  
Budget Impact: 
Budget impact will depend on Council direction.  
 
Staff Impact: 
Staff impact will depend on Council direction.  
  
Recommendation: 
  
   
Attachments: 1. Early Evacuation Plan V.2 
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PLAN FOR THE ALLOCATION OF THE  EARLY EVACUATION WORKFORCE UNITS 

A Discussion for the Affordable Housing Committee 

Based on the restrictions placed on these units by the State and the Village Code, it is 
unlikely these can be used to mitigate a takings claim: 

a) be multifamily structures; 
b) be rental units; 
c) require, at a minimum, adherence to the latest edition of the Florida Building 

Code as published by the Florida Building Commission; 
d) not be placed in the V-Zone or within the Coastal Barrier Resource Systems; 
e) require on-site property management; 
f) comply with applicable habitat and other locational criteria and densities for 

multifamily affordable housing units; 
g) shall not be placed in any habitat defined as mangroves, saltmarsh & 

buttonwood, tropical hardwood hammock or freshwater wetlands (except for 
disturbed categories); 

h) incorporate sustainable and resilient design principles into the overall site 
design; 

i) ensure accessibility to employment centers and amenities; 
j) require deed-restrictions ensuring that: 
k) the property remains workforce-affordable housing in perpetuity; 
l) tenants evacuate during the period in which transient units are required to 

evacuate; 
m) rental agreements contain a separate disclosure requiring renters to 

acknowledge that failure to adhere to the evacuation requirement could result in 
severe penalties, including eviction, to the resident; 

n) onsite property managers are formally trained in evacuation procedures. 
 

1. The Village should replenish the Affordable Housing Fund by reimbursing the 
account for any reduction that did not actually result in an affordable housing unit. 
(The funds in this account will be needed in Item 5 below) 
 

2. No division of units into income categories. All 300 to be used for moderate income.  
 

3. WAHC recommends no municipal fees for Affordable Housing projects including 
impact fees. 
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4. WAHC recommends projects utilizing Affordable housing allocations should 
prioritize locals (earning $ from Monroe County).  
 

5. WAHC recommends increasing density for Affordable housing allocations. 
 

6. WAHC recommends reducing parking and landscaping requirements for Affordable 
Housing allocations. 
 

7. WAHC recommends FKEC and FKAA waive fees for affordable housing allocations. 
 

8. WAHC had some discussion about allowing the clearing of hammock for affordable 
housing but there was not a consensus. 
 

9. Establish the following criteria and procedure for Reservation of Rights : 
a) After a Pre-Application Conference, the Planning Director will determine if the 

property meets the criteria/requirements for the development of affordable 
housing units, and the number of units allowed by code. 

b) The owner/applicant will complete an application as established by the Planning 
Director requesting to reserve Early Evacuation Workforce Housing Units. At a 
minimum, the application will contain the parcel(s), the owner’s name, address, 
phone, email, and the number of units requested.  

c) A non-refundable Reservation Deposit of $ 2,000 per unit shall be paid when the 
application is submitted to the Planning Department. The Applicant will have 
180 days from date of completed application to apply for a permit. The 
Reservation Deposit will be applied to the permit fees when the Permit is picked 
up. The Deposit funds will be forfeited into the Affordable Housing Mitigation 
Fund if the Applicant does not pick up the permit. 

d) An extension can be requested by the Applicant to receive an additional 90 days 
to apply for the permit. An additional Deposit of $1,000 per unit will be required 
upon request of an extension. ("Extension Deposit") All Extension Deposits shall 
be applied to the Permit Fees, and failure to pick up the permit will result in the 
forfeited Extension Deposit going into the Affordable Housing Mitigation Fund. 

 
5. For any project NOT receiving other Grant Funding or Federal Tax Credits, the Village 

may make available Grant Funding for any project consisting of  Low Income and/or 
Very Low Income units. These monies shall come from the Affordable Housing 
Mitigation Fund and shall be disbursed according to the following criteria: 
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a) Grant eligibility is limited to residents of Monroe County or business whose 
primary business address is located in Monroe County.  

b) The Village may award up to $10,000 per unit with a maximum of $250,000 for 
each project. 

c) Payments shall be issued during the construction process at such time as the 
unit has passed the Dry-In inspection. 

* equivalent to 10 years rent differential 

NOTE: One project can consist of both categories. 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: January 8, 2026  
SUBJECT: Ordinance to Amend Policy 3.2.1.2: Specific Standards and 

Requirements for Workforce - Affordable Housing of the Islamorada 
Comprehensive Plan  - Second Reading TAB B 

     
Background: 
The Village has specific criteria for the construction of the "affordable early-evacuation" 
allocation pool.  This criteria was established when the 300 early evacuation allocations were 
given to the Village.  One of the criteria is that the units "shall not be placed in the V-zone or 
within the Coastal Barrier Resource System". 
  
Analysis: 
Given the standards of construction in Islamorada, it was asked that we consider the removal 
of this restriction.  The Local Planning Agency reviewed this amendment at its meeting on 
April 14, 2025.  It was recommended for adoption unanimously. 
 
The Village Council approved this amendment on first reading on June 12, 2025. 
 
This amendment was rendered to the Florida Department of Commerce after first 
reading.  The Village received an Objections, Recommendations and Comments Report dated 
August 12, 2025.  I have attached that for your review.  I have also attached what will be staff's 
response when we render after second reading if the amendment is approved.  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Planning Staff recommends approval of this ordinance.  
   
Attachments: 1. VIL ISLAMORADA 25-02ACSC (P) 

2. Village Transmittal Response to ORC AH VZone 
3. 2007 Workforce Housing Study Islamorada 
4. CBRS map 
5. V Zone Comp Plan Ord with 1st Vote 

Page 8 of 281



 

Page 9 of 281



Page 10 of 281



Page 11 of 281



Page 12 of 281



Page 13 of 281



Page 14 of 281



Page 15 of 281



Page 16 of 281



Page 17 of 281



Page 18 of 281



Page 19 of 281



Page 20 of 281



Page 21 of 281



Page 22 of 281



Page 23 of 281



Page 24 of 281



Page 25 of 281



ISLAMORADA, VILLAGE OF ISLANDS 
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT 
86800 Overseas Highway • Islamorada, Florida 33036 • www.islamorada.fl.us 

 
 

November __, 2025 

Plan Review and Processing Administrator 
Florida Department of Commerce 

 
Uploaded to Portal 

 
Subject: Response to Objection Raised in Compliance Review of Proposed Ordinance 25-
XX Amending Policy 3-2.12: Specific Standards and Requirements for Workforce 
Affordable Housing 

 
Pursuant to Chapter 163, Part II, Florida Statutes, the Islamorada, Village of Islands Planning 
and Development Services Department, acting with the Florida Keys Area of Critical State 
Concern, hereby responds to the August 12, 2025, Objection and requests the Florida 
Department of Commerce review the proposed revisions to the original amendment. The 
proposed revision is subject to the State Coordinated Review process pursuant to Section 
163.3184(4), Florida Statutes. 

 
Summary of proposed revisions.  Provide data and analysis related to affordable housing need 
and eliminate the proposed revision to the Coastal Barrier Resource System (“CBRS”) to ensure 
internal consistency within the Goals, Objectives, and Policies of the Islamorada Comprehensive 
Plan.   

 
Objection 1:  Internal Inconsistency and Lack of Data and Analysis. 
 
The proposed amendment does not include relevant and necessary data and analysis as required 
by section 163.3177(1)(f), Florida Statutes (F.5). The proposed amendment fails to support the 
policy change or to evaluate the impact on workforce-affordable housing development in high-
risk flood areas. Additionally, the Village's proposed amendment is not consistent with several 
objectives and policies in the existing Comprehensive Plan, that aim to direct development away 
from velocity zones and the Coastal High Hazard Area (CHHA). 
 
Section 163.3177(1)(f), F.S., requires that all elements and amendments to the comprehensive plan 
be based upon relevant and appropriate data and an analysis by the local government. 
Furthermore, no analysis has been provided to evaluate the proposed amendment's consistency 
with the Coastal Management Element, as required by sections 163.3177(2) and 163.3177(6)(g) F.S. 
Coordination among these elements is essential, particularly when modifying policies related to 
land use and affordable housing in hazard-prone areas. 
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Statutory Authority: Sections 163.3177(1)(f), 163.3177(2), 163.3177(6)(a)2., 163.3177(6), 
163.3177(6)(f), 163.3177(6)(g), 163.3178, and 163.3184(4). 
 
Recommendation The Village of lslamorada must revise the amendment to provide relevant and 
appropriate data and analysis to evaluate the impacts of allowing Workforce-Affordable Housing 
allocations in V-Zones and the Coastal Barrier Resource System (CBRS). The Village must also 
ensure the amendment is consistent with all elements of the Comprehensive Plan. 
 
In responding to this objection, the Village of lslamorada should consider the provisions under 
Chapter 2025-190, Laws of Florida (L.O.F.), which was approved on June 26, 2025, and applies 
retroactively to August 1, 2024. The Village should ensure that adopted amendment is not more 
restrictive or burdensome. 
 
Background Information. 
 
Section 380.0552, F.S., the Florida Keys Area protection and designation as area of critical state 
concern, establishes the intent to “ensure that the population of the Florida Keys can be safely 
evacuated,” [380.0552(2)(j), F.S.] and requires that amendments to each local government’s 
comprehensive plan to include “goals, objectives, and policies to protect public safety and welfare 
in the event of a natural disaster by maintaining a hurricane evacuation clearance time for 
permanent residents of no more than 24 hours. The hurricane evacuation clearance time shall be 
determined by a hurricane evacuation study conducted in accordance with a professionally 
accepted methodology and approved by the state land planning agency” [380.0552(9)(a)2, F.S.].  
To accomplish the hurricane evacuation requirements by the State, the County adopted a Permit 
Allocation System known as the Rate of Growth Ordinance (ROGO). When Islamorada 
incorporated on December 31, 1997, the units allocated to the Village became the BPAS 
ordinance. 
 
The BPAS ordinance was implemented to provide for the safety of residents in the event of a 
hurricane evacuation and to protect the significant natural resources of Islamorada, as required by 
the State of Florida.   In 2012, pursuant to Rule 28-20.140, F.A.C., the Department of Economic 
Opportunity (DEO) completed the hurricane evacuation clearance time modeling task and found 
that with 10 years’ worth of building permits, the Florida Keys would be at a 24-hour evacuation 
clearance. Based upon the resulting 24-hour evacuation clearance, DEO determined the remaining 
allocations for the Florida Keys (3,550 additional permits countywide).  March 2013, the Governor 
and Cabinet, sitting as the State Administration Commission, approved the recommendation to 
allocate 10 years’ worth of growth to the Florida Keys. 
 
On May 2, 2018, Governor Rick Scott issued a press release outlining an initiative to the Florida 
Department of Economic Opportunity (“DEO”) for a Keys Workforce Housing Initiative.  The 
proposed initiative would allow 1,300 additional Rate of Growth Ordinance (ROGO) allocations 
throughout the Florida Keys (ROGOs or Building Permit Allocation Systems) for rental workforce 
housing, with a condition that the rental occupants evacuate in the early phase (48-hour window) 
of a hurricane evacuation. Any development receiving the units would be required to sign a rental 
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management agreement indicating they would be required to assure the evacuation of all 
occupants of the development. Under the initiative, each jurisdiction would be eligible to receive 
up to 300 of these units. The press release specifically stated, “To meet the increased demand for 
workforce housing, the innovative Keys Workforce Housing Initiative 1 will require new 
construction that participates to commit to evacuating renters in the 48-hour window of 
evacuation.” 
 
On June 13, 2018, the Florida Administration Commission approved the Workforce Housing 
Initiative.  Florida Keys’ local governments that choose to participate in the initiative are to work 
with DEO to amend their respective comprehensive plans to allow for additional building permits 
for rental workforce housing with the condition of early evacuation.  DEO provided staff with 
preliminary draft language based on the minimum requirements established in the initiative to use 
as a starting point when drafting proposed language (Exhibit 2). The DEO issued the graphic below 
demonstrating the 2012 Hurricane Evacuation model results that indicated there were still 6.5 
hours of additional road capacity in Phase 1 of the hurricane evacuation model. 
In support of the Housing Initiative at the June 13, 2018 Cabinet meeting, DEO staff made a 
presentation stating that the Phase I evacuation (under the existing staged evacuation plan) can 
be accomplished in 17.5 hours, leaving additional capacity of 6.5 hours in Phase I. DEO concluded 
that the Housing Initiative “will not interfere with the 24-hour evacuation model and satisfies the 
statutory mandate to provide affordable housing.” 
 
On May 2, 2018, Governor Rick Scott issued a press release outlining an initiative to the Florida 
Department of Economic Opportunity (“DEO”) for a Keys Workforce Housing Initiative. The 
proposed initiative would allow 1,300 additional Rate of Growth Ordinance (ROGO) allocations 
throughout the Florida Keys (ROGOs or Building Permit Allocation Systems). 
 
On June 13, 2018, the Florida Administration Commission approved the Workforce Housing 
Initiative.  Florida Keys’ local governments that choose to participate in the initiative will work with 
DEO to amend their respective comprehensive plans to allow for additional building permits for 
rental workforce housing with the condition of early evacuation. 
 
Response.     
 

1. The need for affordable housing and supporting data and analysis.  The proposed 
amendment would provide new opportunities for the utilization of the Village’s remaining early 
evacuation permit allocations by removing the prohibition of building affordable housing in 
velocity zones.  This modification will result in the potential development of new workforce 
affordable units with various income limits which continues to be an 
identified need for the community.  There is currently a limited number of suitable lots for 
affordable housing.  See CHHA maps attached (Exhibit 3). 
 
One of the most challenging issues that face Islamorada is the lack of affordable/workforce 
housing. This problem is due to the quadruple impact of high land values, land limited by 
geographic and environmental features, a tourism economy with a prevalence of lower-paying, 
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service-sector employment, and a housing supply limited by the controlled Rate of Growth 
Ordinance (ROGO) or Building Permit Allocation System (BPAS) in Islamorada.  The proposed 
amendment is an attempt to strike a “balance” between discouraging population density in coastal 
high hazard areas while identifying scarified lot inventory suitable for affordable housing projects.  
Both goals are recognized within the Village Comprehensive Plan and neither goal is identified as 
greater than the other.   
 
The Village of Islamorada Comprehensive Plan has consistently found a need for affordable 
housing and this need is acknowledge in Policy 3-1.1.4: Recognize The Deficiency Of Workforce 
Housing Within The Village.  Islamorada has conducted a comprehensive report on Workforce 
Housing needs, authored by Freilich, Leitner and Carlisle entitled "Workforce Housing Study" (June 
23, 2004). The report's conclusions include an existing deficiency of three hundred fifty-six (356) 
units for the resident workforce, an existing deficiency of seven hundred ninety-four (794) units for 
non-resident workforce, and, by the year 2020, a projected total workforce housing need of 1,192 
units. Islamorada shall continue to monitor changes to workforce housing needs and the 
availability of new data which might help to better refine these figures and analyze such data as it 
becomes available. 
 
In September of 2007 a second affordable housing study, which is attached to this letter, was 
conducted which assessed the continuing need for affordable housing within the Village of 
Islamorada.   The 2007 study constitutes data and analysis to support the requested amendment 
and supported the assessment of the first study.  Exhibit 1. The Village has been unable to achieve 
the desired goal of 1,192 affordable housing units as described in Policy 3-1.1.4.  Currently, there 
are less than 100 apartment style living units within the Village.  There are some affordable deed 
restricted single-family homes but, in many cases, the original 20-year affordable deed restriction 
is running out and these will become market rate once the deed restriction falls off.    
 
At present, there is one 42-unit affordable housing project under planning review (“Hooley 
Affordable Project”). This project underlines the issues related to trying to identify and build 
affordable housing while discouraging development of residential units within the Coastal High 
Hazard Area.  This project is proposed for the vacant lot just south of Fisher Inn (Parcel 
#00094080-000000) Islamorada Windley Key. The affordable development is unable to move 
forward without this amendment as revised because it is in a “V” zone.  The “V” zone building 
restriction only applies to the “300 early out” allocations within the Village.  No other building 
classification is subject to the “V” zone restriction. The Hooley Affordable Project originally sought 
approval under the “Live Local Act” – which is not subject to the “V” zone building limitations; 
however, the Village determined that less than 20% of property within the Village is designated 
commercial and industrial, thus no property within the Village qualifies for affordable allocations 
through “Live Local”.  Accordingly, the only remaining affordable allocations within the Village are 
the 300 early out units.   The property and the other potentially available properties are consistent 
with the legislative intent Section 380.0552 by providing affordable housing in close proximity to 
places of employment in the Florida Keys, (Sec. 380.0552(2)(d)) and using scarified property versus 
property with upland resources it implements the Principles for Guiding Development, specifically: 
Sec. 380.0552(7)(c) Protecting upland resources, tropical biological communities, freshwater 
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wetlands, native tropical vegetation (for example, hardwood hammocks and pinelands), dune 
ridges and beaches, wildlife, and their habitat.  
   
2. Retain the prohibition against development within the CBRS.  The Coastal Barrier  
Resources Act (CBRA) of 1982 designated moderately undeveloped coastal barriers along the 
Atlantic and Gulf coasts as part of the John H. Chafee Coastal Barrier Resources System (CBRS) and 
made these areas ineligible for most new Federal expenditures and financial assistance. The 
Coastal Barrier Improvement Act (CBIA) of 1990 reauthorized the CBRA and expanded the CBRS to 
include undeveloped coastal barriers along the Florida Keys, Great Lakes, Puerto Rico, and U.S. 
Virgin Islands.  There is a total of 592 system units, encompassing approximately 1.4 million acres 
of land and associated aquatic habitat. The system units are generally comprised of private lands 
that were relatively undeveloped at the time of their designation within the CBRS. The boundaries 
of these units are generally intended to follow geomorphic, development, or cultural features. 
The law encourages the conservation of hurricane-prone, biologically rich coastal barriers by 
restricting Federal expenditures that encourage development. HUD financial assistance may not be 
used for most activities in CBRS units.   
 
Removing the proposed change to the CBRS is consistent with the comprehensive plan which 
permits development in the coastal high hazard areas but seeks to direct population 
concentrations away from the velocity zones.  Policy 5-1.9.1: Restrict Development In Coastal High 
Hazard Areas.  Islamorada, Village of Islands shall continue to allow development within the CHHA. 
However, the Village shall direct population concentrations, including non-residential 
development away from the areas designated as high velocity storm surge area. Residential 
development and/or redevelopment in the CHHA shall not exceed the residential densities as 
adopted under Policy 1-2.1.4 for that property.  Policy 5-1.9.2: The CHHA Shall Include FEMA 
Velocity Zones.  Coastal High Hazard Areas shall include those areas within the Federal Emergency 
Management Agency designated V (velocity) zones and those areas which are seaward of the 
coastal construction control line. 
 
The 300 Early Out allocations require evacuation of the Florida Keys in conjunction with the 
evacuation of tourists.  This mandatory evacuation element is consistent with balancing the need 
for affordable housing with the discouragement of population density within the velocity zone 
areas because the evacuation time has been increased from 24-hours to 48-hours.  The proposed 
revised amendment only affects four properties.  See Ex.2.     
 
Thank you in advance for your timely review of these materials. Should you have any questions 
about the proposed amendment, please do not hesitate to contact me at (305)664-6440 or email 
to Jennifer.deboisbriand@islamorada.fl.us.   
 
Sincerely, 
 
 
Jennifer DeBoisbriand 
Planning Director
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ORDINANCE NO. 25-   
 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 
FLORIDA, AMENDING POLICY 3-2.12: SPECIFIC 
STANDARDS AND REQUIREMENTS FOR WORKFORCE- 
AFFORDABLE HOUSING; PROVIDING FOR THE 
TRANSMITTAL OF THIS ORDINANCE TO THE STATE 
DEPARTMENT OF COMMERCE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE 
UPON APPROVAL OF THIS ORDINANCE BY THE STATE 
DEPARTMENT OF COMMERCE. 

WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, on December 6, 2001, 

Islamorada, Village of Islands, Florida (the “Village”) adopted the Village Comprehensive 

Plan (the “Comprehensive Plan”); and 

WHEREAS, Section 163.3191, Florida Statutes, directs local governments to 

periodically assess the status of the adopted comprehensive plan in adequately 

addressing changing conditions; and 

WHEREAS, the Village desires to facilitate the development of Workforce- 

Affordable Housing; and 

WHEREAS, the Village Council desires to amend the Comprehensive Plan in order 

to revise the standards and requirements for Workforce-Affordable Housing within the 

Village (“Amendment”); and 

WHEREAS, the Village has conducted duly noticed public hearings for the 

Comprehensive Plan Amendment pursuant to Section 163.3184(11), Florida Statutes; and 

WHEREAS, pursuant to Section 163.3174, Florida Statutes and Sections 30-101 of 
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the Village Code, the Local Planning Agency publicly considered this Ordinance 

during a duly noticed public hearing; and 

WHEREAS, the provisions of this Ordinance are consistent with the Village 

Comprehensive Plan and the Principles for Guiding Development in the Florida Keys Area 

of Critical State Concern; and 

WHEREAS this Ordinance is enacted to conduct the purpose and intent of, and 

exercise the authority set out in, the Community Planning Act; and 

WHEREAS the Village Council finds that this Ordinance is in the best interest and welfare 

of the residents of the Town. 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:1 

Section 1. Recitals. The above recitals are true, correct, and incorporated 

herein by this reference. 

Section 2. Comprehensive Plan Amendments Adopted. The Village Council 

hereby adopts the amendments to the Comprehensive Plan attached hereto as Exhibit 

“A.” 

Section 3. Transmittal. Pursuant to Sections 163.3184, Florida Statutes, the 

Village Clerk is authorized to forward a copy of this Ordinance to the State Department 

of Commerce. 

 

1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes 
between first and second reading are indicated with highlighted double strikethrough and double underline. 
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Section 4. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 

remain in effect, it being the legislative intent that this Ordinance shall stand withstand 

the invalidity of any part. 

Section 5. Conflicts. All Sections or parts of Sections of the Code of 
 

Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 

Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict. 

Effective Date.  This Ordinance shall not become effective until a 
 

Notice of Intent has been issued by the State Department of Commerce finding the 

Comprehensive Plan Amendment to be “in compliance” as defined in Section 163.3184(1)(b), 

Florida Statutes. If timely challenged, the Comprehensive Plan Amendment shall not become 

effective until Department of Commerce or the Administration Commission enters a final 

order determining the adopted Comprehensive Plan Amendments to be “in compliance.” 

 
[Remainder of the page intentionally left blank.] 

Section 6.
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The foregoing Ordinance was offered by Councilwoman Richards, who moved its 

adoption on first reading. This motion was seconded by Vice Mayor Horton, and upon 

being put to a vote, the vote was as follows: 

Mayor Sharon Mahoney YES 
Vice Mayor Don Horton YES 
Councilwoman Deb Gillis YES 
Councilman Steve Friedman YES 
Councilwoman Anna Richards YES 

 
PASSED on first reading this 12th day of June, 2025. 
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The foregoing Ordinance was offered by  , who moved its adoption 

on second reading. This motion was seconded by   , and upon being put to a 

vote, the vote was as follows: 

Mayor Sharon Mahoney 
Vice Mayor Don Horton 
Councilwoman Deb Gillis 
Councilman Steve Friedman 
Councilwoman Anna Richards 

 
PASSED AND ADOPTED on the second reading this  day of  , 2025. 

 
 

 

SHARON MAHONEY, MAYOR 

ATTEST: 
 
 
 

MARNE MCGRATH, VILLAGE CLERK 

APPROVED AS TO FORM AND LEGALITY 
FOR THE SOLE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 

 
 
 

JOHN J. QUICK, VILLAGE ATTORNEY 
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COMPREHENSIVE PLAN OF ISLAMORADA, FLORIDA 

 
B E F O R E A M E N D M E N T 

 
Policy 3-2.1.2: Specific Standards And Requirements For Workforce-Affordable Housing 

Workforce-affordable housing units built under this program shall: 

1. be duplex, triplex, or multifamily structures; 
2. be rental units; 
3. require, at a minimum, adherence to the latest edition of the Florida Building Code 

as published by the Florida Building Commission; 
4. not be placed in the V-Zone or within the Coastal Barrier Resource Systems; 
5. require on-site property management; 
6. comply with applicable habitat and other locational criteria and densities 

for multifamily affordable housing units; 
7. shall not be placed in any habitat defined as mangroves, saltmarsh & buttonwood, 

tropical hardwood hammock or freshwater wetlands (except for disturbed 
categories); 

8. incorporate sustainable and resilient design principles into the overall site design; 
9. ensure accessibility to employee centers and amenities; 

10. requires a minimum of two dwelling unit allocations per site; 
11. require deed-restrictions ensuring that: 

a. the property remains workforce-affordable housing in perpetuity; 
b. tenants evacuate during the period in which transient units are required 

to evacuate; 
c. rental agreements contain a separate disclosure requiring renters to 

acknowledge that failure to adhere to the evacuation requirement could 
result in severe penalties, including eviction, to the resident; 

d. onsite property managers are formally trained in evacuation procedures. 
 

A F T E R A M E N D M E N T 
 

Policy 3-2.1.2: Specific Standards And Requirements For Workforce-Affordable Housing 

Workforce-affordable housing units built under this program shall: 
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1. be duplex, triplex, or multifamily structures; 
2. be rental units; 
3. require, at a minimum, adherence to the latest edition of the Florida Building Code as 

published by the Florida Building Commission; 
4. not be placed in the V-Zone or within the Coastal Barrier Resource Systems; 
5. require on-site property management; 
6. comply with applicable habitat and other locational criteria and densities for 

multifamily affordable housing units; 
7. shall not be placed in any habitat defined as mangroves, saltmarsh & buttonwood, 

tropical hardwood hammock or freshwater wetlands (except for disturbed 
categories); 

8. incorporate sustainable and resilient design principles into the overall site design; 
9. ensure accessibility to employee centers and amenities; 

10. requires a minimum of two dwelling unit allocations per site; 
11. require deed-restrictions ensuring that: 

a. the property remains workforce-affordable housing in perpetuity; 
b. tenants evacuate during the period in which transient units are required to 

evacuate; 
c. rental agreements contain a separate disclosure requiring renters to 

acknowledge that failure to adhere to the evacuation requirement could result 
in severe penalties, including eviction, to the resident; 

d. onsite property managers are formally trained in evacuation procedures 
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To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director 
Date: June 12, 2025 
SUBJECT: Ordinance to Amend Policy 3.2.1.2: Specific Standards and 

Requirements for Workforce - Affordable Housing of the Islamorada 
Comprehensive Plan TAB C 

 
Background: 
The Village has specific criteria for the construction of the "affordable early-evacuation" 
allocation pool. This criteria was established when the 300 early evacuation allocations were 
given to the Village. One of the criteria is that the units "shall not be placed in the V-zone or 
within the Coastal Barrier Resource System". 

 
Analysis: 
Given the standards of construction in Islamorada, it was asked that we consider the removal 
of this restriction. The Local Planning Agency reviewed this amendment at its meeting on 
April 14, 2025. It was recommended for adoption unanimously. 

 
Budget Impact: 
None 

 
Staff Impact: 
None 

 
Recommendation: 
Planning Staff recommends approval of this ordinance. 

 
Attachments: 1. V Zone Comp Plan Ord 
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ORDINANCE NO. 25- ___ 
 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 
FLORIDA, AMENDING POLICY 3-2.12:  SPECIFIC 
STANDARDS AND REQUIREMENTS FOR WORKFORCE-
AFFORDABLE HOUSING;  PROVIDING FOR THE 
TRANSMITTAL OF THIS ORDINANCE TO THE STATE 
DEPARTMENT OF COMMERCE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE 
UPON APPROVAL OF THIS ORDINANCE BY THE STATE 
DEPARTMENT OF COMMERCE. 

 
WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, on December 6, 2001, 

Islamorada, Village of Islands, Florida (the “Village”) adopted the Village Comprehensive 

Plan (the “Comprehensive Plan”); and 

WHEREAS, Section 163.3191, Florida Statutes, directs local governments to 

periodically assess the status of the adopted comprehensive plan in adequately 

addressing changing conditions; and 

WHEREAS, the Village desires to facilitate the development of Workforce-

Affordable Housing; and 

WHEREAS, the Village Council desires to amend the Comprehensive Plan in order 

to revise the standards and requirements for Workforce-Affordable Housing within the 

Village (“Amendment”); and 

WHEREAS, the Village has conducted duly noticed public hearings for the 

Comprehensive Plan Amendment pursuant to Section 163.3184(11), Florida Statutes; and  

WHEREAS, pursuant to Section 163.3174, Florida Statutes and Sections 30-101 of 
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the Village Code, the Local Planning Agency publicly considered this Ordinance 

during a duly noticed public hearing; and 

WHEREAS, the provisions of this Ordinance are consistent with the Village 

Comprehensive Plan and the Principles for Guiding Development in the Florida Keys Area 

of Critical State Concern; and 

WHEREAS this Ordinance is enacted to conduct the purpose and intent of, and 

exercise the authority set out in, the Community Planning Act; and 

WHEREAS the Village Council finds that this Ordinance is in the best interest and welfare 

of the residents of the Town.  

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:1 

Section 1. Recitals.  The above recitals are true, correct, and incorporated 

herein by this reference. 

Section 2. Comprehensive Plan Amendments Adopted.  The Village Council 

hereby adopts the amendments to the Comprehensive Plan attached hereto as 

Exhibit “A.” 

Section 3. Transmittal. Pursuant to Sections 163.3184, Florida Statutes, the 

Village Clerk is authorized to forward a copy of this Ordinance to the State Department 

of Commerce. 

 
1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes 
between first and second reading are indicated with highlighted double strikethrough and double underline. 

Page 112 of 281



3 of 7 

Section 4. Severability. The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 

remain in effect, it being the legislative intent that this Ordinance shall stand withstand 

the invalidity of any part. 

Section 5. Conflicts.  All Sections or parts of Sections of the Code of 

Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of 

Resolutions, in conflict with this Ordinance are repealed to the extent of such conflict. 

Section 6. Effective Date.  This Ordinance shall not become effective until a 

Notice of Intent has been issued by the State Department of Commerce finding the 

Comprehensive Plan Amendment to be “in compliance” as defined in Section 163.3184(1)(b), 

Florida Statutes. If timely challenged, the Comprehensive Plan Amendment shall not become 

effective until Department of Commerce or the Administration Commission enters a final 

order determining the adopted Comprehensive Plan Amendments to be “in compliance.” 

 

[Remainder of the page intentionally left blank.]  
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The foregoing Ordinance was offered by Councilwoman Richards, who moved its 

adoption on first reading. This motion was seconded by Vice Mayor Horton, and upon 

being put to a vote, the vote was as follows: 

Mayor Sharon Mahoney  YES 
Vice Mayor Don Horton  YES 
Councilwoman Deb Gillis  YES 
Councilman Steve Friedman  YES 
Councilwoman Anna Richards  YES 
 
PASSED on first reading this 12th day of June, 2025.   

Page 114 of 281



5 of 7 

The foregoing Ordinance was offered by _______________________, who moved its adoption 

on second reading. This motion was seconded by ______________________, and upon being put to a 

vote, the vote was as follows: 

Mayor Sharon Mahoney    
Vice Mayor Don Horton    
Councilwoman Deb Gillis    
Councilman Steve Friedman    
Councilwoman Anna Richards    
 

PASSED AND ADOPTED on the second reading this _____ day of ___________, 2025. 

             
       SHARON MAHONEY, MAYOR 

ATTEST: 
 
 
  _______________________________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE SOLE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
  
       
JOHN J. QUICK, VILLAGE ATTORNEY 
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COMPREHENSIVE PLAN OF ISLAMORADA, FLORIDA 

B E F O R E  A M E N D M E N T 
 
Policy 3-2.1.2: Specific Standards And Requirements For Workforce-Affordable Housing 

Workforce-affordable housing units built under this program shall: 

1. be duplex, triplex, or multifamily structures; 
2. be rental units; 
3. require, at a minimum, adherence to the latest edition of the Florida Building Code 

as published by the Florida Building Commission; 
4. not be placed in the V-Zone or within the Coastal Barrier Resource Systems; 
5. require on-site property management; 
6. comply with applicable habitat and other locational criteria and densities 

for multifamily affordable housing units; 
7. shall not be placed in any habitat defined as mangroves, saltmarsh & buttonwood, 

tropical hardwood hammock or freshwater wetlands (except for disturbed 
categories); 

8. incorporate sustainable and resilient design principles into the overall site design; 
9. ensure accessibility to employee centers and amenities; 

10. requires a minimum of two dwelling unit allocations per site; 
11. require deed-restrictions ensuring that: 

a. the property remains workforce-affordable housing in perpetuity; 
b. tenants evacuate during the period in which transient units are required 

to evacuate; 
c. rental agreements contain a separate disclosure requiring renters to 

acknowledge that failure to adhere to the evacuation requirement could 
result in severe penalties, including eviction, to the resident; 

d. onsite property managers are formally trained in evacuation procedures. 
 

A F T E R  A M E N D M E N T 
 
Policy 3-2.1.2: Specific Standards And Requirements For Workforce-Affordable Housing 

Workforce-affordable housing units built under this program shall: 
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1. be duplex, triplex, or multifamily structures; 
2. be rental units; 
3. require, at a minimum, adherence to the latest edition of the Florida Building Code as 

published by the Florida Building Commission; 
4. not be placed in the V-Zone or within the Coastal Barrier Resource Systems; 
5. within the Coastal Barrier Resource Systems 
6. require on-site property management; 
7. comply with applicable habitat and other locational criteria and densities for 

multifamily affordable housing units; 
8. shall not be placed in any habitat defined as mangroves, saltmarsh & buttonwood, 

tropical hardwood hammock or freshwater wetlands (except for disturbed categories); 
9. incorporate sustainable and resilient design principles into the overall site design; 
10. ensure accessibility to employee centers and amenities; 

11. requires a minimum of two dwelling unit allocations per site; 
12. require deed-restrictions ensuring that: 

a. the property remains workforce-affordable housing in perpetuity; 
b. tenants evacuate during the period in which transient units are required to 

evacuate; 
c. rental agreements contain a separate disclosure requiring renters to 

acknowledge that failure to adhere to the evacuation requirement could result 
in severe penalties, including eviction, to the resident; 

d. onsite property managers are formally trained in evacuation procedures 
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To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: January 8, 2026  
SUBJECT: Ordinance to Amend Sec 30-476 Building Permit Allocation Evaluation 

Criteria and Award of the Village Code - Second Reading TAB C 
     
Background: 
The Village has specific criteria for the construction of the "affordable early-evacuation" 
allocation pool.  This criteria was established when the 300 early evacuation allocations were 
given to the Village.  One of the criteria is that the units "shall not be placed in the V-zone or 
within the Coastal Barrier Resource System". 
  
Analysis: 
Given the standards of construction required in Islamorada, it was asked that we consider 
removing this restriction from the criteria.  The Local Planning Agency reviewed this 
amendment at its meeting on April 14, 2025.  It was recommended for adoption unanimously. 
 
The Council approved this amendment on first reading at its meeting on June 12, 
2025.  Based on feedback from the Department of Commerce we kept in the Coastal Barrier 
Resource System language.  
  
Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Planning Staff recommends approval of this ordinance.  
   
Attachments: 1. V Zone Code Ordinance with 1st vote 
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ORDINANCE NO. 25- ___ 
 
AN ORDINANCE OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, AMENDING VILLAGE CODE 
SECTIONS 30-476, BUIDLING PERMIT ALLOCATION 
EVALUATION CRITERIA AND AWARD; PROVIDING FOR 
THE TRANSMITTAL OF THIS ORDINANCE TO THE STATE 
DEPARTMENT OF COMMERCE; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE UPON APPROVAL OF THIS ORDINANCE BY THE 
STATE DEPARTMENT OF COMMERCE. 

 
 

WHEREAS, Islamorada, Village of Islands (the “Village”) has established Land 

Development Regulations (“LDRs”) to properly guide development and protect the 

health, safety, and welfare of the public; and 

WHEREAS, Section 163.3202, Florida Statutes, directs local governments to 

update land development regulations to be consistent with the adopted comprehensive 

plan; and 

WHEREAS, Section 163.3202, Florida Statutes, encourages the use of innovative 

land development regulations which include provisions such as transfer of development 

rights, incentives, and inclusionary zoning, planned-unit development, impact fees, and 

performance zoning; and 

WHEREAS, the Village desires to facilitate the construction of Workforce-

Affordable Housing; and 

WHEREAS, the Village Council desires to amend the Village’s Land Development 

Regulations in order to amend the Building permit Alocation Evaluation Criteria and 
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Award; and 

WHEREAS, the Village has conducted duly noticed public hearings for the 

Land Development Regulation Amendment pursuant to Section 163.3184(11), Florida 

Statutes; and  

WHEREAS, pursuant to Section 163.3171, Florida Statutes and Sections 30-101 of 

the Village Code, the Local Planning Agency publicly considered this Ordinance 

during a duly noticed public hearing; and 

WHEREAS, the provisions of this Ordinance are consistent with the Village 

Comprehensive Plan and the Principles for Guiding Development in the Florida Keys Area 

of Critical State Concern; and 

WHEREAS, this Ordinance is enacted to carry out the purpose and intent of, and 

exercise the authority set out in, the Community Planning Act; and 

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best 

interest of the Village and does comply with all applicable laws, as well as promotes the 

general health, safety, and welfare of the Village residents. 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS: 

Section 1. Recitals.  The above recitals are true, correct, and incorporated 

herein by this reference.  
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Section 2. Amendment to the Code. That Division 11, “Building Permit 

Allocation System,” of Article IV, “Administrative Procedures,” of Chapter 30, “Land 

Development Regulations,” of the Village Code is hereby amended as follows: 1  

CHAPTER 30 – LAND DEVELOPMENT REGULATIONS 

* * * 

ARTICLE IV – ADMINISTRATIVE PROCEDURES 

* * * 

DIVISION 11 – BUILDING PERMIT ALLOCATION SYSTEM 

* * * 

Sec 30-476 Building Permit Allocation Evaluation Criteria And Award 
 

(f) Affordable-Early Evacuation Pool. 
(1) Early Evacuation residential units built under this program shall: 

a. be multifamily structures; 
b. be rental units; 

c. require, at a minimum, adherence to the latest edition of the 
Florida Building Code as published by the Florida Building 
Commission; 

d. not be placed in the V-Zone or within the Coastal Barrier 
Resource Systems;require on-site property management; 

e. within the Coastal Barrier Resource Systems 
f. comply with applicable habitat and other locational criteria 

and densities for multifamily affordable housing units; 
g. shall not be placed in any habitat defined as mangroves, 

saltmarsh & buttonwood, tropical hardwood hammock or fresh 
water wetlands (except for disturbed categories); 

h. incorporate sustainable and resilient design principles into the 
overall site design; 

 
1 Coding: Strikethrough words are deletions to the existing words. Underlined words are additions to the existing words. Changes 
between first and second reading are indicated with highlighted double strikethrough and double underline. 
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i. ensure accessibility to employment centers and amenities; 

j. require deed-restrictions ensuring that: 
1. the property remains workforce-affordable housing 

in perpetuity; 
2. tenants evacuate during the period in which transient units 

are required to evacuate; 
3. rental agreements contain a separate disclosure requiring 

renters to acknowledge that failure to adhere to the 
evacuation requirement could result in severe penalties, 
including eviction, to the resident; 

4. onsite property managers are formally trained in 
evacuation procedures. 

(2) Evacuation exemptions. Persons living in workforce-affordable 
housing who are exempt from evacuation requirements of 
Comprehensive Plan Policy 2- 
1.2.9 includes all first responders, correction officers, health care 
professionals, or other first-response workers required to remain during 
an emergency, provided that the person claiming exemption under this 
policy has faithfully certified their status with property management. 

 
* * * 

Section 3. Transmittal.  Pursuant to Sections 380.05(6), Florida Statutes, the 

Village Clerk is authorized to forward a copy of this Ordinance to the State Department 

of Commerce. 

Section 4. Conflicts. All Sections or parts of Sections of the Code of 

Ordinances, all ordinances or parts of ordinances, and all resolutions or parts of 

resolutions, in conflict with this Ordinance are repealed to the extent of such conflict. 

Section 5. Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 
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of the remaining sections, sentences, clauses, and phrases of this Ordinance but they 

shall remain in effect, it being the legislative intent that this Ordinance shall stand 

notwithstanding the invalidity of any part. 

Section 6. Inclusion in the Code.  It is the intention of the Village Council and 

it is hereby ordained the provisions of this Ordinance shall become and be made part of 

the Village of Islamorada Code, that sections of this Ordinance may be renumbered or 

re-lettered to accomplish such intentions, and that the word “Ordinance” shall be 

changed to “Section” or other appropriate word. 

Section 7. Effective Date.  This Ordinance shall not become effective until a final 

Order has  been issued by the State Land Planning Agency finding the Land Development 

Regulation in compliance with the Comprehensive Plan and the Principles for Guiding 

Development.  If timely challenged, the Land Development Regulation does not become 

effective until  the challenge to the order is resolved pursuant to Chapter 120, Florida 

Statutes.  

The foregoing Ordinance was offered by Vice Mayor Horton, who moved its adoption 

on first reading. This motion was seconded by Councilwoman Richards, and upon being put to 

a vote, the vote was as follows: 

Mayor Sharon Mahoney  YES 
Vice Mayor Don Horton  YES 
Councilwoman Deb Gillis  YES 
Councilman Steve Friedman  YES 
Councilwoman Anna Richards  YES 
 
PASSED on first reading this 12th day of June, 2025.  
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[Remainder of the page intentionally left blank.] 
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The foregoing Ordinance was offered by _______________________, who moved its adoption 

on second reading. This motion was seconded by ______________________, and upon being put to 

a vote, the vote was as follows: 

Mayor Sharon Mahoney    
Vice Mayor Don Horton    
Councilwoman Deb Gillis    
Councilman Steve Friedman    
Vacant    
 

PASSED AND ADOPTED on the second reading this _____ day of ___________, 2025. 

            
      SHARON MAHONEY, MAYOR 

ATTEST: 
 
 
  _______________________________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE SOLE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
  
       
JOHN J. QUICK, VILLAGE ATTORNEY 
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To: Mayor and Village Council 
From: Daniel Parobok, Senior Environmental Planner/Biologist, Jennifer 

DeBoisbriand , Planning Director  
Date: January 8, 2026  
SUBJECT: Administrative Appeal of Village's Environmental Determination TAB D 
     
Background: 
The subject property is located on Upper Matecumbe Key, with the Real Estate Numbers: 
00404520-000000; 00404260-000000; 00404270-000000; 00404280-000000; 00404290-
000000; 00095045-000300; 000950-0001; 00095045-000100; and 00095045-000201 (the 
"Property") and is within the Native Residential (NR) zoning district. 
  
The Agent ("Smith/Hawks Attorneys at Law.") has requested an administrative appeal on 
behalf of the Appellant ("BONEFISH HOLDINGS LLC") in August of 2025. The request was to 
permit fill in the portion of the wetland and allow the development of a single-family dwelling 
unit and associated facilities or provide sufficient financial relief to the Appellant based on the 
complete deprivation of any economic or productive use of the Property. 
  
Analysis: 
Staff’s complete analysis of the wetlands on the Property and applicant-provided 
environmental reports can be found in a memorandum dated June 4, 2025. 
The following is a summary of events. 

• Fall of 2017: site was cleared and disturbed without permits. 
• 2019-2023: restoration of the wetlands, beach berm, and hammock. 
• 12/2022: NLE wetland report (report lists two wetlands, both red flag). 
• 7/30/24: Preapplication conference meeting, withdrawn by applicant after in person 

meeting. 
• 8/13/24: Additional biologist, Phil Frank, and Village Staff conducted field wetland work; 

Staff KEYWEP score (1 wetland, 7.5 score) 
• 8/22/24: NLE provides field sheet with KEYWEP score (1 wetland, 4.85 score) 
• 11/9/24: NLE provides new KEYWEP report (1 wetland, 4.85 score) 
• 2/13/25: NLE provides KEYWEP cover letter and score justification 
• 4/24/25: New preapplication meeting 
• 5/19/25 Smith/Hawks preapplication meeting response letter 
• 6/4/25 Village response to Smith/Hawks response letter. 
• 8/2/25 Applicant requests administrative appeal. 

  
Staff have reviewed the wetland reports from New Leaf Environmental (NLE) dated 12/22, 
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8/22/24, and 11/9/24 and letters dated 2/13/25 and 5/7/25. The most recent report, dated 
11/9/24, assigns the wetland on the above properties (the Wetland) a KEYWEP score of 4.85. 
The previous report, dated 12/22, does not assign a KEYWEP score and classifies the 
Wetland as two distinct wetlands- “Wetland A: Freshwater Marsh” and “Wetland B: Forested 
Wetland”. This report states that Wetland B has a direct connection to open water systems 
during storm events and likely during king tides. By the KEYWEP procedure, both wetlands in 
this report are considered “red flag” wetlands and are unable to be scored due to being 
automatically classified as “unsuitable for development” or “Reg Flag Wetlands”. 
The most recent report from NLE, dated 11/9/24, assigns the Wetland a KEYWEP score of 
4.85. Village Staff disagree with this score. Using KEYWEP, Staff have determined the correct 
score for this wetland to be 7.5. The score of 7.5 was derived by following the KEYWEP 
procedures and guidance and is based on extensive knowledge of this specific site. Staff have 
over 30 hours of field time on this site, not including the six-hour KEYWEP field evaluation that 
was performed on 8/13/24. A detailed explanation of the Village’s KEYWEP scoring is 
provided in the memorandum dated 6/4/25. 
Prior to the illegal wetland disturbance in 2017, the Wetland existed undisturbed. Following the 
extensive restoration project and years of continued establishment, the vegetative community 
and hydrologic regime have been successfully restored back to natural conditions. In the 
current condition, the Wetland is classified by the Village as “Undisturbed Saltmarsh and 
Buttonwood Wetland”. This habitat is defined in Section 30-32 as “Saltmarsh and buttonwood 
mean two plant associations that are sometimes collectively or individually referred to as the 
transitional wetland zone. Following the successful restoration of the vegetative community 
and hydrologic regime, the wetland does not fit the definition of “Disturbed land” as defined in 
Section 30-32 “Disturbed land means land or an area of land that manifests signs of 
environmental disturbance which has had an observable effect on the structure and function of 
the natural community which existed on the site prior to the disturbance”. 
The habitat map maintained by the Village shows that this site contains several habitat types 
including Buttonwood Association, Disturbed with Beach Berm, Mangrove, Disturbed with 
Hammock, and Hammock. The data shown on this map pre-dates the illegal disturbance and 
subsequent successful restoration of the hammock, wetlands, and beach berm. Pursuant to 
Section 30-1612(b), “Review and amendment. The habitat and protected animal species maps 
may be refined to reflect conditions legally in existence on February 28, 1986. The habitat and 
protected animal species maps as referenced throughout this division shall be intended only to 
serve as a general guide to habitat types for the purpose of preliminary determination of 
regulatory requirements. Final habitat determinations shall be based upon field verification. 
Unlawful conditions shall not be recognized when determining regulatory requirements.”, the 
habitat classification of the Wetland has been field verified as an undisturbed saltmarsh 
buttonwood wetland. Two other habitat types exist on the properties, which have been field 
verified, and are Tropical Hardwood Hammock and Beach Berm. These two habitats have 
been successfully restored to undisturbed conditions. 
Pursuant to Section 30-1613(b), “Preparation. The habitat analysis shall be prepared in 
accordance with the procedures and methods specified herein by a biologist qualified under 
this section, however, all habitat analyses are subject to the approval of the director of 
planning and development services. An applicant for development approval may utilize a 
biologist not employed by village for a required field survey provided that the biologist is a 
professional familiar with the natural environment within Islamorada and the Florida Keys. 
Biological assessments by alternative biologists are subject to review and approval by the 
planning and development services department.” the assessment and KEYWEP score 
provided by NLE is not approved by Planning and Development Services Department at this 
time.  
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Budget Impact: 
None  
 
Staff Impact: 
None  
  
Recommendation: 
Based on the Staff analysis and compliance with the Village Code, Staff recommends denial of 
the appeal.  
   
Attachments: 1. Bonefish Preapplication Memo- Village Response Items 1 and 2 

2. Pre-Application Conference - Bonefish Holdings (00293214 
3. 2017_11_07_12_05_24_2 
4. Post Restoration Photos 
5. Bonefish CC Backup 
6. Bonefish Appeal Reso 
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ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT 
86800 Overseas Highway • Islamorada, Florida 33036 
Phone 305-664-6400 • Fax 305-664-6467 • www.islamorada.fl.us 

 

1 

Preapplication Response Memo- Village Response Items 1 and 2 
 

 
Date: June 4, 2025 

 

To: Jess Miles Goodall, Smith Hawks Attorneys at Law 
 

From: Daniel Parobok, Senior Environmental Planner 
 

RE: PRE-APPLICATION RESPONSE MEMORANDUM - BONEFISH HOLDINGS LLC, VACANT LAND, 
UPPER MATECUMBE KEY, FLORIDA, MONROE COUNTY PARCEL IDENTIFICATION NUMBERS: 
00404520-000000; 00404260-000000; 00404270-000000; 00404280-000000; 00404290-
000000; 00095045-000300; 000950-0001; 00095045-000100; AND 00095045-000201 

 

 

KEYWEP Review and Response: 
 

Village Staff have reviewed the wetland reports from New Leaf Environmental (NLE) dated 12/22, 
8/22/24, and 11/9/24 and letters dated 2/13/25 and 5/7/25. The most recent report, dated 
11/9/24, assigns the wetland on the above properties (the Wetland) a KEYWEP score of 4.85. The 
previous report, dated 12/22, does not assign a KEYWEP score and classifies the Wetland as two 
distinct wetlands- “Wetland A: Freshwater Marsh” and “Wetland B: Forested Wetland”. This report 
states that Wetland B has a direct connection to open water systems during storm events and likely 
during king tides. By the KEYWEP procedure, both wetlands in this report are considered “red flag” 
wetlands and are unable to be scored due to being automatically classified as “unsuitable for 
development” or “Reg Flag Wetlands”. This is likely why no score was listed in the 12/22 report.  
 
The most recent report from NLE, dated 11/9/24, assigns the Wetland a KEYWEP score of 4.85. 
Village Staff disagree with this score. Using KEYWEP, Staff have determined the correct score for 
this wetland to be 7.5. The score of 7.5 was derived by following the KEYWEP procedures and 
guidance and is based on extensive knowledge of this specific site. Staff have over 30 hours of field 
time on this site, not including the six-hour KEYWEP field evaluation that was performed on 
8/13/24. A detailed explanation of the Village’s KEYWEP scoring is provided as Attachment A.  
 
Pursuant to Section 30-1613(b), “Preparation. The habitat analysis shall be prepared in accordance 
with the procedures and methods specified herein by a biologist qualified under this section, 
however, all habitat analyses are subject to the approval of the director of planning and 
development services. An applicant for development approval may utilize a biologist not employed 
by village for a required field survey provided that the biologist is a professional familiar with the 
natural environment within Islamorada and the Florida Keys. Biological assessments by alternative 
biologists are subject to review and approval by the planning and development services 
department.” the assessment and KEYWEP score provided by NLE is not approved by Planning and 
Development Services Department at this time. 
 
Wetland and Habitat Classification: 
The KEYWEP manual contains specific habitat classifications to be used in the procedure. In the 
NLE letter dated 2/13/25, NLE classifies the Wetland as “Buttonwood Salt Marsh”. Village Staff 
agree that this is the correct KEYWEP habitat classification. The KEYWEP manual does not have 
habitat classifications with the “disturbed” or “undisturbed” qualifiers. Only one habitat type is 
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listed as “disturbed” by KEYWEP and it is defined as “Sparsely vegetated. Course or fine substrate. 
Algal mats may be present on fine substrates, sometimes as the only vegetative cover. Some 
beaches may also have this signature.”. The Wetland does not meet this definition.  
 
Prior to the illegal wetland disturbance in 2017, the Wetland existed undisturbed. Following the 
extensive restoration project and years of continued establishment, the vegetative community and 
hydrologic regime have been successfully restored back to natural conditions. In the current 
condition, the Wetland is classified by the Village as “Undisturbed Saltmarsh and Buttonwood 
Wetland”. This habitat is defined in Section 30-32 as “Saltmarsh and buttonwood mean two plant 
associations that are sometimes collectively or individually referred to as the transitional wetland 
zone. The saltmarsh community is a wetland area subject to tidal influence, and the vegetation is 
dominated by non-woody ground covers and grasses. Woody vegetation that may be present 
includes the three species of mangroves, as well as buttonwood (Conocarpus erectus); however, the 
saltmarsh community is distinguished by the dominance of non-woody plants, and the woody 
species have a coverage of less than 40 percent. The saltmarsh community may be associated and 
intermixed with areas of almost bare ground on which the vegetation may be limited to masts of 
periphyton. The buttonwood wetland is a wetland that is usually present in the more landward 
zone of the transitional wetland area, and may intermix with more upland communities. The 
buttonwood wetland is distinguished from the saltmarsh wetland by the dominance of buttonwood 
trees, usually occurring as an open stand that permits the growth of an understory of ground covers 
and shrubs. The buttonwood wetland is, in turn, distinguished from more upland communities by 
the presence of graminoids and halophytic ground covers under its open canopy, and generally by 
the lack of an appreciable layer of humus and leaf litter. As referenced throughout this chapter, 
"saltmarsh and buttonwood habitat" refers collectively and individually to saltmarsh and 
buttonwood habitats for the purpose of determining regulatory requirements.”.  
 
Following the successful restoration of the vegetative community and hydrologic regime, the 
wetland does not fit the definition of “Disturbed land” as defined in Section 30-32 “Disturbed land 
means land or an area of land that manifests signs of environmental disturbance which has had an 
observable effect on the structure and function of the natural community which existed on the site 
prior to the disturbance”.  
 
The habitat map maintained by the Village shows that this site contains several habitat types 
including Buttonwood Association, Disturbed with Beach Berm, Mangrove, Disturbed with 
Hammock, and Hammock. The data shown on this map pre-dates the illegal disturbance and 
subsequent successful restoration of the hammock, wetlands, and beach berm. Pursuant to Section 
30-1612(b), “Review and amendment. The habitat and protected animal species maps may be 
refined to reflect conditions legally in existence on February 28, 1986. The habitat and protected 
animal species maps as referenced throughout this division shall be intended only to serve as a 
general guide to habitat types for the purpose of preliminary determination of regulatory 
requirements. Final habitat determinations shall be based upon field verification. Unlawful 
conditions shall not be recognized when determining regulatory requirements.”, the habitat 
classification of the Wetland has been field verified as an undisturbed saltmarsh buttonwood 
wetland. Two other habitat types exist on the properties, which have been field verified, and are 
Tropical Hardwood Hammock and Beach Berm. These two habitats have been successfully restored 
to undisturbed conditions.  
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Regards, 
 
 
 
 
Daniel Parobok, Senior Environmental Planner 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment A- Detailed KEYWEP Scoring  
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KEYWEP Scoring Rational for Assessment Area 1 (Parcels 00404520-000000; 00404260-
000000; 00404270-000000; 00404280-000000; 00404290-000000; 00095045-000300; 
000950-0001; 00095045-000100; AND 00095045-000201) 
 
 
Page 3- Water Quality Enhancement:  
 

Nutrient Variable (WQV1) (0.1, .03, OR 0.5) 
Most of the AA is covered by a layer of marl of varying depths. Some areas of exposed 
limestone are present. Crevasses in the limestone contain marl. 0.5 
 
% Veg in Wetland (WQV2) (0-1.0) 
Total vegetative cover is approximately 90%. This covers all vegetative cover classes. 0.9 
 
Roughness (WQV3) (0.1, 0.5, OR 1.0) 
On the scale for Manning’s n coefficient of roughness, the score is 0.6. A majority of the AA is 
dense green buttonwood cover with the remaining area containing black mangrove 
pneumatophores, red mangrove prop roots, tufting grasses, and succulent herbs. The 
presence of dense woody vegetation is a significant factor for roughness. 1.0 
 
Sediment Removal (WQV3) (0.1 OR 0.5) 
The AA is bordered by hammock on the landward side and a beach berm on the waterward 
side. These features serve to contain surface water within the AA before it is released into 
nearshore water bodies. Within the AA, a vegetative coverage of 90% contains dense green 
buttonwood, black mangrove pneumatophores, red mangrove prop roots, tufting grasses, 
and succulent herbs. Evidence of velocity attenuation is sparse due to the inflow coming 
from the adjacent properties and from the adjacent highway, flowing through hammock and 
dense wetland vegetation. Due to the topography and vegetative cover, velocity attenuation 
is high. 0.5 
 

Subtotal 1.9 
 
Shoreline Anchorage  
% Vegetative Edge (SAV1) (0-1.0) 
The AA is a closed system without a connection to open water at mean low tide. The AA is 
bordered by hammock on the landward side and a beach berm on the waterward side. This 
criteria is not applicable to the AA. 0.0 
 

Subtotal 0.0 
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Page 4- Storm Water Infiltration/Detention: 
 
 Infiltration (SWV1) (0.1, 0.3, OR 0.5) 

Most of the AA is covered by a layer of marl of varying depths. Some areas of exposed 
limestone are present. Crevasses in the limestone contain marl. Pursuant to the KEYWEP 
substrate scale, this has a permeability rating of Interim. 0.3 

 
  

Surface Water Expansion (SWV2) (0.1 OR 0.5) 
The AA is bordered by hammock on the landward side and a beach berm on the waterward 
side. During site visits, visible water lines are present on vegetation. Following rain events, 
surface waters are present. 0.5 

 
Subtotal 0.8 

 
Page 5- Habitat Index: 
 
 Surface Water Present (HV1) (0 or 1) 

Surface waters were observed to be present for a majority of the past several years during 
site visits. Surface waters are present for a duration that supports macroinvertebrates. Site 
visits occurring during periods high water observed small fishes, likely Mosquitofish 
(Gambusia holbrooki). 1.0 

 
 Habitat Cover Types (HV1) (0.1, 0.5, OR 1) 

Per KEYWEP, the total number of habitat types are those that are within and immediately 
adjoining the AA. Per KEYWEP guidance the scores correlate as: >3 habitat types, 0.1; 3 
habitat types, 0.5; <3 habitat types, 1. There are 5 KEYWEP habitat types within and 
immediately adjacent to the AA. These include Mangrove Forest, Open Salt Marsh, 
Buttonwood Salt Marsh, High Beach Dune, and Hammock. 1.0 

 
 Wetland-Dependent Use Diversity (HV3) (0.1, 0.5, 1) 

Per KEYWEP guidance the scores correlate as: invertebrates only, 0.1; one vertebrate, 0.5; 
>1 vertebrate, 1.0. During the many site visits, the following were observed directly or 
indirectly within the AA: invertebrates (snails, crabs), birds (white ibis, great egret, blue 
heron, green heron, mourning dove, bluewing teal, etc.), racoons, and opossums. 1.0  

  
 T&E Use-Foraging/Resting (HV4) (0.1, 0.3, OR 0.5) 

Per KEYWEP guidance the scores correlate as: negligible use 0.1; possible use, 0.3; probable 
use, 0.5. The KEYWEP habitat types used to determine Threatened and Endangered species 
use are Mangrove Forest (MF), Buttonwood Salt Marsh (BSM), and Open Salt Marsh (OSM). 
Using the KEYWEP Threatened and Endangered Species Index and Supplemental Guidance, 
there are five species that could potentially use the AA for foraging and resting. Those 
species include American Alligator, American Crocodile, Eastern Indigo Snake, Piping 
Plover, and Peregrine Falcon. Based on numerous site visits and observations of wildlife, it 
is probable that at least Piping Plovers and Peregrine Falcons could use the site for resting 
and foraging. 0.5 
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 T&E Use-Foraging/Resting (HV4) (0.1, 0.3, OR 0.5) 
Per KEYWEP guidance the scores correlate as: negligible use 0.1; possible use, 0.3; probable 
use, 0.5. The KEYWEP habitat types used to determine Threatened and Endangered species 
use are Mangrove Forest (MF), Buttonwood Salt Marsh (BSM), and Open Salt Marsh (OSM). 
Using the KEYWEP Threatened and Endangered Species Index and Supplemental Guidance, 
there is one species that could potentially use the AA for breeding, the American Crocodile. 
Based on numerous site visits and local knowledge of the area, the AA likely has negligible 
use by American Crocodiles. 0.1 

 
 Subtotal 3.6 

Page 6- Landscape Context: 
 
 Community Connectivity (LV1) (0, 0.5, OR 1.0) 

Per KEYWEP guidance the scores correlate as: all requirements met for none, 0.0; all 
requirements met for some, 0.5; all requirements met for all, 1.0. Per the KEYWEP target 
species list, the following species are targets: Mangrove Cuckoo, Prairie Warbler, American 
Crocodile, and Eastern Indigo Snake. Using the reference material and minimum home 
range list in the KEYWEP manual, the AA meets all the requirements for one species, the 
Prairie Warbler. 0.5  
 
Disturbance Regime (LV2) (0, 0.3, 0.7, OR 1.0) 
Per KEYWEP guidance the scores correlate as: surrounded by development, 0; adjacent to 
development, 0.3; close to development but buffered from it, 0.7; no nearby development, 
1.0. The AA is near a paved road on the north side, and houses on the east and west sides. 
On all three sides the AA is buffered from the development by hammock and native 
hardwood vegetation. 0.7 

 
Subtotal 1.2 

 
TOTAL FUNCTIONAL INDEX :7.5 
 
 
 
 
 
 
 
 
 
 
 

Page 134 of 281



Page 1 of 4 
4903-6849-2101, v. 2 

Barton W. Smith, Esq 
Jess Miles Goodall, Esq 

Telephone: (305) 296-7227 
Email:  Bart@smithhawks.com 

Jess@smithhawks.com 
Brandi@SmithHawk.com 

UPLOADED VIA ePORTAL 

May 19, 2025 

Jennifer DeBoisBriand, Planning Director 
Monroe County Planning & Environmental Resources Department 
2798 Overseas Highway, Suite 400 
Marathon, Florida 33050 

Re: PRE-APPLICATION RESPONSE MEMORANDUM - BONEFISH HOLDINGS LLC, 
VACANT LAND, UPPER MATECUMBE KEY, FLORIDA, MONROE COUNTY PARCEL 
IDENTIFICATION NUMBERS:  00404520-000000; 00404260-000000; 00404270-000000; 
00404280-000000; 00404290-000000; 00095045-000300; 000950-0001; 00095045-000100; 
AND 00095045-000201

Dear Jennifer, 

Enclosed please find the written response to the Pre-Application conference held on 
April 24, 2025 (the “Pre-App”), on behalf of Bonefish Holdings LLC (“Applicant") for the Vacant land 
in Upper Matecumbe, Florida, having Monroe County Parcel ID Nos.: 00404520-000000; 00404260-
000000; 00404270-000000; 00404280-000000; 00404290-000000; 00095045-000300; 00095045-
000100; and 00095045-000201 (“Property”).  In response to certain assertions provided by the Village of 
Islamorada (“Village”) Biologist, Daniel Parobok (“Parobok”), at the Pre-App, the Applicant provides the 
following in support of the Applicant’s position: 

1. The Village Biologist incorrectly asserted that a KeyWep analysis was provided by
Phil Frank, PhD (“Frank”), on behalf of the Applicant.

During the Pre-App, the Village Biologist, Daniel Parobok, asserted that analysis of the Property
would be done pursuant to a KeyWep analysis with a score of 7.5 that was provided by the Applicant’s 
Agent, Frank.  This assertion is incorrect.  

During initial review of the Property, the wetlands were errantly identified as freshwater wetlands 
in a Wetland Delineation Report drafted by New Leaf Environmental (“New Leaf”).  The Applicant 
engaged Frank specifically to determine salinity levels associated with the wetlands on the Property, to 
ascertain whether the wetlands were freshwater or saltwater.  As such, Frank, joined by Parobok, 
performed a site visit to the Property on August 13, 2024 to perform hydrology/salinity measurements in 
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test holes on the Property.  Pursuant to Frank’s correspondence, dated August 14, 2024, attached hereto as 
Exhibit A, Frank identified that the wetlands on the Property were not freshwater wetlands, providing:  

“We measured salinity in two locations, one near the Old Highway and another near 
the back (landward) edge of the beach berm.  Test holes were dug into the soils appx. 
18” deep and groundwater allowed to seep in for sampling.  Salinity was measured 
using a digital meter as 15 ppt near the road and 27 ppt near the beach berm.   
These values indicate a brackish condition where subsurface tidal water is influenced 
by stormwater input.  All values exceed the accepted threshold of 5 ppt for a freshwater 
wetland system.  Considering site topography and the vegetation present, hydrology is 
most influenced by a saltwater tidal regime via a subsurface connection through the 
porous limestone substrate.  A direct surface water tidal connection is not present due to 
the beach berm which extends over the width of the property, separating the interior 
wetlands from the Atlantic Ocean.”  

At this time, the Applicant re-engaged New Leaf’s Michael McCoy (“McCoy”), a Village, and 
Monroe County qualified biologist, to conduct and provide a KeyWep analysis of the Wetlands on 
Property.  McCoy conducted said assessment, resulting in a 4.85 (moderate quality) KeyWep score1, 
which pursuant to the Village Code of Ordinances (the “Code”) Section 30-1641, “may be filled for 
development if adequate mitigation is provided.”  This report was provided to the Village by the Applicant 
as part of the Pre-App application package for review, analysis, and discussion.  However, despite the 
submission of McCoy’s KeyWep, Parobok stated that he, and the Village, agree with, and shall rely upon, 
a KeyWep score of 7.5, which according to Parobok, was provided by, or conducted with, Frank.   
At no time has the Applicant, nor any agent of the Applicant, submitted any KeyWep analysis drafted by 
Frank to the Village for review and/or consideration.  

During the Pre-App, the Applicant requested that the Village provide any KeyWep analysis upon 
which the Village was relying.  In response, on April 24, 2025, Parobok provided email correspondence 
with Frank, as well as a PDF copy of a handwritten KeyWep field work sheet, dated August 13, 2024, 
attached hereto as Exhibit B, which concludes that the wetland score is 7.5 (the “Work Sheet”).   
The Work Sheet does not include any information regarding who drafted it, nor does it provide any 
analysis or evidence to substantiate the findings.  Additionally, aside from being provided to the Applicant 
in the correspondence dated April 24, 2025, the handwritten Work Sheet was never previously provided to 
the Applicant, making it impossible to determine its origin, or the date thereof.  The Applicant has 
confirmed that the Work Sheet was not prepared by Frank, and was not provided to the Village by 
Applicant, or any agent of the Applicant.  

Pursuant to Code Section 30-1613(b), “an applicant for development approval may utilize a 
biologist not employed by village for a required field survey provided that the biologist is a professional 
familiar with the natural environment within Islamorada and the Florida Keys.  Biological assessments by 
alternative biologists are subject to review and approval by the planning and development services 

 
1 See KEYWEP Analysis dated November 9, 2024, by New Leaf Environmental, LLC 
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department.”  Additionally, the Applicant submitted additional evidence in support of McCoy’s KeyWep, 
providing a KeyWep Cover Letter, which analyzes a number of similar KeyWep scores on similarly 
situated properties throughout the county.2 As provided above, McCoy is a Village and Monroe County 
qualified biologist, and is therefore permitted to draft biological assessments, which are then subject to 
review and approval by the planning and development services department.  At this juncture, the planning 
and development services has failed to provide an adequate review of the submitted biological 
assessments.  The Applicant, as permitted by the Code, has submitted a KeyWep analysis, conducted by a 
qualified biologist, as well as all required State approvals.  Once submitted, the onus of review of the 
submitted biological assessment falls on the Village Planning and development services.  At the time of 
this correspondence, the Village has not provided any analysis of McCoy’s submitted KeyWep, instead 
choosing to rely on a Work Sheet that lacks any substantive analysis of the scores provided therein, in 
derogation of their burden to review biological assessments submitted for review.  

The Applicant therefore requests that the Village substantively review and analyze the only 
KeyWep analysis submitted by the Applicant as part of the Pre-App.  See KeyWep, drafted by New Leaf 
Environmental, and dated February 26, 2025, and the KeyWep Cover Letter dated February 13, 2025, by 
New Leaf Environmental, LLC, prior to meeting with the Applicant. 

2. The Village Biologist incorrectly asserted that the Property’s habitat classification was
confirmed as undisturbed buttonwood salt marsh by Frank, on behalf of the Applicant.

During the Pre-App, the Village Biologist, Daniel Parobok, asserted that Applicant’s Agent,
Frank, confirmed via email that the habitat classification of the Property is undisturbed buttonwood 
saltmarsh.  This assertion is incorrect. 

Pursuant to email correspondence between Frank and Parobok, provided to the Applicant’s Agent 
on August 14, 2024, and April 24, 2025, Frank clearly identifies the habitat on the Property as 
“Buttonwood Salt Marsh” but does not identify the habitat as “undisturbed,” as Parobok asserts.  
See Correspondence from Frank to Parobok, dated August 14, 2024.  Specifically, Frank provides: 

“Based on our evaluation, the most appropriate habitat determination is Buttonwood 
Salt Marsh which comprises all wetlands on the property.  This is based on both 
observed vegetative cover and salinity sampling.”  

In response to Frank’s correspondence, Parobok unilaterally assigned the classification modifier of 
the wetland as undisturbed.  See Correspondence from Parobok to Frank, dated August 14, 2024.  
It is undisputed by the Applicant that the Property’s classification is buttonwood salt marsh, however, 
pursuant to the KeyWep Comment Response Letter, attached hereto as Exhibit C, the Applicant’s 
biologist – New Leaf – has identified the classification of the Property as disturbed based on guidance 
from the KeyWep Short Course Manual from May 7-9, 2024.  

2 See KeyWep Cover Letter dated February 13, 2025, by New Leaf Environmental, LLC. 
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Additionally, the Village’s official habitat map on the GIS website identifies the majority of the 
area proposed for development as “Disturbed with hammock, disturbed with beachberm, or hammock.  
See attached New Leaf KeyWep Comment Response Letter. 

Once again, it is the right of an applicant to provide third-party biological assessments for review 
by the Village, at which point the burden of review falls on the Village planning and environmental 
department.  The Village has failed to provide any substantive analysis or evidence to support Parobok’s 
classification, which directly contradicts the Village’s GIS habitat maps, and has failed to provide any 
analysis of the biological assessments provided by New Leaf.  

The Applicant therefore requests that the Village review and analyze the biological assessments 
finding the classification of the Property as Disturbed buttonwood salt marsh, as submitted by the 
Applicant pursuant to Code Section 30-1613(b), prior to meeting with the Applicant. 

3. CONCLUSION:

Based on the above and the attached, the Applicant respectfully requests that the Village:
1) review the New Leaf KeyWep analysis submitted to the Village, which substantively analyzes and
justifies the scores provided therein; 2) review New Leaf’s assessments and classification of the property
as disturbed buttonwood salt marsh, which is in line with the Village GIS habitat maps classification,
3) provide Applicant with a date for a follow up meeting, and 4) provide a written analysis of the proposed
project and guidance as to how the Applicant can receive the required building permits to complete the
project as proposed.

Should you require any further detail or have any questions, please do not hesitate to reach out to 
me at my office.  

Sincerely, 

Jess Miles Goodall 

JMG/bg 

Enclosures 
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From: Daniel Parobok
To: Philip Frank; Jess Goodall
Subject: RE: Bonefish Holdings LLC, wetland assessment 8.13.24

Hi Phil,

Thank you for sending me this summary. In general, I agree with the findings listed in your email. I
agree that the appropriate habitat determination for the wetland area for purposes of KEYWEP is
“buttonwood salt marsh”. Based on the site observations and sampling, summarized in your email,
the correct habitat classification is “undisturbed saltmarsh and buttonwood wetland” under the
Village code.

Thank you,

Daniel Parobok
Senior Environmental Planner/Village Biologist

Certified Arborist FL-6801A
Tree Risk Assessment Qualified
LIAF Certified Landscape Inspector
FDEP Qualified Stormwater Management Inspector

(305) 481-9654 – Cell
(305) 664-6497 - Direct
daniel.parobok@islamorada.fl.us

*How are we doing? Click here to complete our Customer Survey*

Please Note: Florida Public Records Law provides that most written communications to or from municipal
employees regarding Village business are public records, available to the public and media upon request.
Therefore, this email may be subject to public disclosure.

From: Philip Frank <terramar.env@gmail.com> 
Sent: Wednesday, August 14, 2024 11:14 AM
To: Daniel Parobok <daniel.parobok@islamorada.fl.us>; Jess Goodall <Jess@smithhawks.com>
Subject: Bonefish Holdings LLC, wetland assessment 8.13.24

Daniel. Thanks for meeting me on site yesterday and helping dig holes. A good workout / sauna. The following are summary observations of the wetlands on the property, based on the SFWMD-approved wetland delineation per SFWMD ERP 44-108763-P

Daniel.  

Thanks for meeting me on site yesterday and helping dig holes.  A good workout / sauna.  The
following are summary observations of the wetlands on the property, based on the SFWMD-
approved wetland delineation per SFWMD ERP 44-108763-P issued May 28, 2024. 

Vegetation throughout the wetlands is typical of salt marshes in the Florida Keys, with a
Green Buttonwood dominated canopy and an understory composed of salt-tolerant wetland
grasses and herbaceous cover.  Wetland vegetation present and well-represented included
Spartina patens, Spartina spartinae, Distichilis spicata, Sesuvium portulacastraum, Batis
maritima, Suaeda maritima and Borrichia frutescens.  Of note is that freshwater indicator
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species including Cladium jamaicense, Eleocharis cellulosa, and Typha latifolia were not
observed on the property. 

We measured salinity in two locations, one near the Old Highway and another near the back
(landward) edge of the beach berm.  Test holes were dug into the soils appx. 18” deep and
groundwater allowed to seep in for sampling.  Salinity was measured using a digital meter as
15 ppt near the road and 27 ppt near the beach berm.  These values indicate a brackish
condition where subsurface tidal water is influenced by stormwater input.  All values exceed
the accepted threshold of 5 ppt for a freshwater wetland system.    

Considering site topography and the vegetation present, hydrology is most influenced by a
saltwater tidal regime via a subsurface connection through the porous limestone substrate.  A
direct surface water tidal connection is not present due to the beach berm which extends over
the width of the property, separating the interior wetlands from the Atlantic Ocean. 

Based on our evaluation, the most appropriate habitat determination is Buttonwood Salt
Marsh which comprises all wetlands on the property.  This is based on both observed
vegetative cover and salinity sampling.  

Please confirm our findings if you would, thanks.  

Thank you. 

Philip A. Frank, Ph.D.

Terramar Environmental Services, Inc.
1241 Crane Boulevard
Sugarloaf Key, Florida  33042
(305) 393-4200  terramar.env@gmail.com
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57 Silver Springs Drive Key Largo, FL 33037 
(954) 643-0423 mmccoy@newleaf.expert

May 7, 2025 

KeyWEP Comment Response Letter 
82900 Old Highway, Lower Matecumbe Key, Village of Islamorada, Florida 

NLE Project No. 36922001 

New Leaf Environmental (NLE) is providing this comment response letter to continue the evaluation 
discussion from the April 24, 2025 pre-application meeting with the Village. During this meeting the Village 
expressed a preference to only review wetland assessment information for the site provided by Phil Frank, 
PhD through previous coordination, including the classification of the site as undisturbed buttonwood 
marsh and a KEYWEP score of 7.5. 

Following the meeting, the Village provided email correspondence dated August 14, 2024 with Dr. Frank 
regarding classification of the wetlands on site, as well as a KEYWEP sheet from the day prior. Based on 
this correspondence, Dr. Frank classifies the habitat simply as buttonwood salt marsh and the Village in 
turn classifies the habitat as undisturbed. The Village also provided a handwritten KEYWEP form dated 
August 13, 2024, which concludes that the site is scored at 7.5. The form does not contain reviewer names, 
was not signed, and does not have any other information on its origin. Based on communication with Dr. 
Frank, this form was not a submittal from him on behalf of the client and submitting a KEYWEP was outside 
of his scope of work. The form also does not contain any description of or justification for any of the 
scores, so NLE was not able to further evaluate the validity of the scores. 

Based on this information, we respectfully request that the Village review the KEYWEP submittal NLE 
prepared, dated February 26, 2025, as based on our communication with the owner/applicant this is the 
only KEYWEP that he has submitted/was submitted on his behalf. The NLE KEYWEP assessment has an 
explanation of/justification for all scores included in a narrative, as well as a number of approved scores 
for similar sites used as a reference, which enable an in-depth/qualitative review and discussion. 

Thank you for your continued coordination on this project. 

Sincerely, 

New Leaf Environmental, LLC 

Michael McCoy 
Village of Islamorada and Monroe County Qualified Biologist 
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4902-9468-1434, v. 1 

Barton W. Smith, Esq. 
Jess Miles Goodall, Esq. 
Brandi Green, Paralegal 

Telephone:  (305) 296-7227 
E-mail:  Bart@SmithHawks.com

Jess@SmithHawks.com 
Brandi@SmithHawks.com 

UPLOADED TO CITYVIEW ePORTAL 

August 2, 2025 

Jennifer DeBoisbriand, Planning Director 
Islamorada, Village of Islands Planning & Development Services 
86800 Overseas Highway 
Islamorada, FL 33036 

RE: MEMORANDUM OF APPEAL: BONEFISH HOLDINGS LLC, VACANT LAND, UPPER 
MATECUMBE KEY, FLORIDA, MONROE COUNTY PARCEL IDENTIFICATION 
NUMBERS: 00404520-000000; 00404260-000000; 00404270-000000; 00404280-000000; 00404290-
000000; 00095045-000300; 000950-0001; 00095045-000100; AND 00095045-000201. 

Dear Planning Department, 

Please allow this correspondence to serve as a Memorandum in support of the formal appeal 
dated (“Appeal”), by BONEFISH HOLDINGS LLC (“Applicant”) as required in Islamorada, 
Village of Islands’ (“Village”) Code of Ordinances (“Code”).  Pursuant to Code Sec. 30-281, 
Applicant is appealing the determination the Village’s biologist, Daniel Parobok’s environmental 
determination for the Vacant land in Upper Matecumbe, Florida, having Monroe County Parcel 
Identification Numbers: 00404520-000000; 00404260-000000; 00404270-000000; 00404280-000000; 
00404290-000000; 00095045-000300; 00095045-000100; and 00095045-000201 (“Property”).  

Applicant is appealing the determination of the Village’s biologist relating to the quality of 
the wetlands and the habitat classification relating to the Applicant’s Property, provided to Applicant 
by Jennifer DeBoisbriand on June 11, 2025, a copy of which is attached hereto as Exhibit A.  
Please accept this as a memorandum in support if the Appeal and the official witness list.  

APPEAL GROUNDS 

The Village biologist’s denial of the KeyWep drafted and submitted by New Leaf 
Environmental (“NLE”) on November 9, 2024, and the Village biologist’s determination that that the 
wetlands on the Property are classified as undisturbed saltmarsh buttonwood wetland and Beach Berm 
(the “Determination”) provide insufficient review, analysis, and evidence, and is based on errors of 
fact and law.  The Determination is inconsistent with the habitat designations on the Village’s official 
GIS habitat maps and fails to address the factual findings set forth in the habitat analyses, KeyWep, 
and supporting documentation provided to the Village.  
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Jennifer DeBoisbriand, Planning Director 
RE:  MEMORANDUM OF APPEAL: BONEFISH HOLDINGS LLC 
August 2, 2025 
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4902-9468-1434, v. 1 
 

I. The Determination 

The Applicant has conducted field work on the Property, and a Village approved biologist has 
provided an in-depth KeyWep report and score for the Property and has provided several back up 
documents analyzing and substantiating the KeyWep on the Property, as well as the proper habitat 
classification for the Property as a whole.  However, The Village biologist disregarded the findings in 
the biological analysis regarding the KeyWep scores and the disturbed habitat on the Property and 
instead unilaterally determined that the Property has a KeyWep Score of 7.5, based on his own 
KeyWep worksheet, without substantively analyzing the KeyWep report provided, and unilaterally 
classified the Property as containing undisturbed saltmarsh buttonwood wetland, contrary to McCoy’s 
findings that the Property falls within the definition of disturbed saltmarsh buttonwood wetland.  

The Applicant has provided sufficient documentation and analyses to support its submitted 
habitat analyses, as well as all of the required State and Federal permits required under the Code, 
however, it is clear from the determination that the Village has not followed the procedures provided 
in Section 30-1612(b) and has thus far failed to provide sufficient evidence or analyses to deny the 
approval of the Applicant’s KeyWep and Habitat analyses. Based on the Determination, it appears 
that the Village has taken the position that biological assessments by property owner biologists are 
unnecessary.  This is indirect violation of the Code’s provisions establishing the ability of applicants 
to utilize third party biologists for biological assessments, and essentially provides that third party 
assessments are secondary to any determination the Village biologist creates, which grants the Village 
biologist unfettered and unrestricted authority to deny biological assessments for any or no reason, 
which directly contradicts the intent of Section 30-1612(b).  

II. KEYWEP SCORE 

Pursuant to Section 30-1613(b), “Preparation”.  The habitat analysis shall be prepared in 
accordance with the procedures and methods specified herein by a biologist qualified under this 
section, however, all habitat analyses are subject to the approval of the director of planning and 
development services.  An applicant for development approval may utilize a biologist not employed 
by the Village for a required field survey provided that the biologist is a professional familiar  
with the natural environment within Islamorada and the Florida Keys.  Biological assessments by 
alternative biologists are subject to review and approval by the planning and development services 
department.” 

The Applicant engaged New Leaf’s Michael McCoy (“McCoy”), a Village and Monroe County 
qualified biologist, to conduct and provide a KeyWep analysis of the Wetlands on Property.   
McCoy conducted said assessment, resulting in a 4.85 (moderate quality) KeyWep score1, which pursuant 
to the Village Code of Ordinances (the “Code”) Section 30-1641, “may be filled for development if adequate 
mitigation is provided.”  This report was provided to the Village by the Applicant as part of the Pre-App 
application package for review, analysis, and discussion.   

Additionally, the Applicant submitted additional evidence in support of McCoy’s KeyWep, 
providing a KeyWep Cover Letter, which analyzes a number of similar KeyWep scores on similarly situated 

 
1 See KEYWEP Analysis dated November 9, 2024, by New Leaf Environmental, LLC 
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properties throughout the county.2 As provided above, McCoy is a Village and Monroe County qualified 
biologist, and is therefore permitted to draft biological assessments, which are then subject to review and 
approval by the planning and development services department.  The Applicant, as permitted by the Code, 
has submitted a KeyWep analysis, conducted by a qualified biologist, as well as provided all required State 
approvals in conformity with this analysis.  Once submitted, the onus of review of the submitted biological 
assessment falls on the Village Planning and development services.  It is the duty of the Village to analyze 
submitted biological reports, not to totally disregard assessments submitted and rely on personal 
“knowledge” of a property.  By doing so, the Village has materially deviated from the procedures outlined 
in Section 30-1613(b).  Although, as outlined above, the Applicant has provided several biological 
assessments, and supporting materials, the Determination fails to provide a substantive review and 
analysis of the submitted documents, instead pivoting away from the submitted analysis in favor of 
the Village’s own analysis, which is not what the Code provides.   

At the time of this Appeal, the Village has still not provided a full analysis of McCoy’s submitted 
KeyWep, instead choosing to rely on a KeyWep score that does not provide explanations or evidence as to 
why the scores differ from those submitted by McCoy, in derogation of their burden to review biological 
assessments submitted for review, See attached response provided by New Leaf Environmental dated  
July 1, 2025 attached hereto as Exhibit B.  Section 30-1612(b) requires the Village to substantively 
review and analyze biological analyses submitted by the Applicant, and to provide substantive review and 
response to the same.  As of the date of this Appeal, a complete and substantive review and response has not 
been provided.  This constitutes reversable error as a departure from the essential requirements of the law.  
See Miami-Dade County v. Omnipopint Holdings, Inc. 863 So.2d 195, 199 (Fla. 2003). 

III. The Habitat Classification 

The habitat classification provided by the Village in the Determination fails to address the 
third-party analysis provided by NLE, which contradicts the intent of Section 30-1612(b).  Initially, 
the Village incorrectly asserted that Applicant’s agent, Philip Frank, confirmed via email that the 
habitat classification of the Property is undisturbed buttonwood saltmarsh.   

Pursuant to email correspondence between Frank and Parobok, provided to the Applicant’s Agent 
on August 14, 2024, and April 24, 2025, Frank clearly identifies the habitat on the Property as “Buttonwood 
Salt Marsh” but does not identify the habitat as “undisturbed,” as Parobok asserts.  See Correspondence from 
Frank to Parobok, dated August 14, 2024.  Specifically, Frank provides: 

“Based on our evaluation, the most appropriate habitat determination is 
Buttonwood Salt Marsh which comprises all wetlands on the property.  This is 
based on both observed vegetative cover and salinity sampling.”  

In response to Frank’s correspondence, Parobok unilaterally assigned the classification modifier of 
the wetland as undisturbed.  See, Correspondence from Parobok to Frank, dated August 14, 2024.  It is 
undisputed by the Applicant that the Property’s classification is buttonwood salt marsh, however, pursuant 
to the KeyWep Comment Response Letter, attached hereto as Exhibit C, the Applicant’s biologist – New 

 
2 See KeyWep Cover Letter dated February 13, 2025, by New Leaf Environmental, LLC. 
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Leaf – has identified the classification of the Property as disturbed based on guidance from the KeyWep 
Short Course Manual from May 7-9, 2024.  

Additionally, the Village’s official habitat map on the GIS website identifies the majority of the area 
proposed for development as “Disturbed with hammock, disturbed with beach berm, or hammock.   
See attached New Leaf KeyWep Comment Response Letter. 

 

The Village biologist has unilaterally identified the entire Property as “undisturbed” and has not 
provided a substantive analysis of the NLE’s classification based on the KeyWep Short Course Manual from 
May 7-9, 2024.  Additionally, portions of the Property can be identified as disturbed saltmarsh buttonwood, 
while other portions may be undisturbed, which is consistent with the GIS habitat maps utilized by the 
Village. 

In addition to the above, the Determination provided by the Village is contradictory in its findings.  
Pursuant to Section 30-1641, “Disturbed wetlands proposed for filling will be evaluated by a qualified 
biologist using the KeyWep….” The Determination asserts that the Property is entirely undisturbed, which, 
if correct, would mean that the Property does not qualify for a KeyWep analysis under the Code, however, 
the Village biologist undertook to conduct his own KeyWep analysis and present his own KeyWep score, 
which, pursuant to the Code, would ONLY be required for disturbed wetlands. The fact that the Village 
biologist undertook his own KeyWep analysis is evidence that the Applicant’s biologists habitat 
classification is correct. 
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IV. Regulatory Taking: 

Denial of the Applicant’s request to develop the requested single-family residence, as 
approved by the SFWMD Permit, based upon the Village’s current regulations deprives the Property 
of any economically beneficial or productive use of land, and results in a regulatory taking of the 
Applicant’s Property without just compensation.  See, Shands v. City of Marathon, 48 Fla. L. Weekly 
D907 (Fla. 3d DCA 2023). 

V. Witness List: 

The Applicant will be calling the following expert witness as part of this Appeal: 

1. Michael McCoy – Village of Islamorada and Monroe County Qualified Biologist.  

VI. Conclusion: 

From the above, it is evident that the Determination from the Village has materially deviated 
from the procedures contained in the Code, specifically from those procedures provided in Section 
30-1612(b).  Failure of the Village to substantively review and respond to third-party biological 
analyses directly contradicts the purpose of the above referenced section and removes an applicant’s 
ability to utilize third party biologists.  The Applicant respectfully requests that this council approve 
this appeal and permit the Applicant to fill of a portion of the moderate functional wetland as shown 
in the approved State permit and allow the development of a single-family dwelling unit and 
associated facilities, or provide sufficient financial relief to the Applicant based on the complete 
deprivation of any economic or productive use of the Property. 

Should you require any further detail or have any questions, please do not hesitate to reach 
out to me at my office.  

Sincerely,  

Barton W. Smith 

BWS/JMG/bg 

Enclosures  

Page 179 of 281



EXHIBIT A

Page 180 of 281



EXHIBIT A
Page 181 of 281



EXHIBIT A
Page 182 of 281



EXHIBIT A
Page 183 of 281



EXHIBIT A
Page 184 of 281



EXHIBIT A
Page 185 of 281



EXHIBIT A
Page 186 of 281



EXHIBIT A
Page 187 of 281



EXHIBIT B

Page 188 of 281



EXHIBIT B
Page 189 of 281



EXHIBIT C

Page 190 of 281



57 Silver Springs Drive Key Largo, FL 33037 
(954) 643-0423 mmccoy@newleaf.expert

May 7, 2025 

KeyWEP Comment Response Letter 
82900 Old Highway, Lower Matecumbe Key, Village of Islamorada, Florida 

NLE Project No. 36922001 

New Leaf Environmental (NLE) is providing this comment response letter to continue the evaluation 
discussion from the April 24, 2025 pre-application meeting with the Village. During this meeting the Village 
expressed a preference to only review wetland assessment information for the site provided by Phil Frank, 
PhD through previous coordination, including the classification of the site as undisturbed buttonwood 
marsh and a KEYWEP score of 7.5. 

Following the meeting, the Village provided email correspondence dated August 14, 2024 with Dr. Frank 
regarding classification of the wetlands on site, as well as a KEYWEP sheet from the day prior. Based on 
this correspondence, Dr. Frank classifies the habitat simply as buttonwood salt marsh and the Village in 
turn classifies the habitat as undisturbed. The Village also provided a handwritten KEYWEP form dated 
August 13, 2024, which concludes that the site is scored at 7.5. The form does not contain reviewer names, 
was not signed, and does not have any other information on its origin. Based on communication with Dr. 
Frank, this form was not a submittal from him on behalf of the client and submitting a KEYWEP was outside 
of his scope of work. The form also does not contain any description of or justification for any of the 
scores, so NLE was not able to further evaluate the validity of the scores. 

Based on this information, we respectfully request that the Village review the KEYWEP submittal NLE 
prepared, dated February 26, 2025, as based on our communication with the owner/applicant this is the 
only KEYWEP that he has submitted/was submitted on his behalf. The NLE KEYWEP assessment has an 
explanation of/justification for all scores included in a narrative, as well as a number of approved scores 
for similar sites used as a reference, which enable an in-depth/qualitative review and discussion. 

Thank you for your continued coordination on this project. 

Sincerely, 

New Leaf Environmental, LLC 

Michael McCoy 
Village of Islamorada and Monroe County Qualified Biologist 
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Barton W. Smith, Esq. 
Jess Miles Goodall, Esq. 

Telephone:  (305) 296-7227 
Facsimile:  (305) 296-8448 

E-mail:  Bart@SmithHawks.com 

UPLOADED TO CITYVIEW ePORTAL 

July 3, 2025 

Jennifer DeBoisbriand, Planning Director 
Islamorada, Village of Islands Planning & Development Services  
86800 Overseas Highway 
Islamorada, FL 33036 
Email:  Jennifer.DeBoisbriand@Islamorada.FL.US   

RE: NOTICE OF APPEAL: VILLAGE’S ENVIRONMENTAL DETERMINATION 

Dear Jennifer, 

Please allow this correspondence to serve as a formal appeal application (“Appeal”), by 
BONEFISH HOLDINGS LLC ( “Applicant”) as required in Islamorada, Village of Islands’ 
(“Village”) Code of Ordinances (“Code”).  Pursuant to Code Sec. 30-281, Applicant is appealing 
the Village’s Environmental Determination for the Applicant’s real Property, having Monroe 
County Parcel Identification Numbers 00404520-000000; 00404260-000000; 00404270-000000; 
00404280-000000; 00404290-000000; 00095045-000300; 00095045-000100; and 00095045-000201.  

Applicant is appealing the Village’s Environmental Determination, attached hereto as 
Exhibit A. Applicant will supplement this Appeal with a memorandum of law and witness list 
within the required time frame prior to the Village Council meeting.   

If you have any questions and/or concerns, or require anything further, please do not 
hesitate to reach out to the office. 

      Sincerely, 

      Jess Miles Goodall     
     
BWS/JG/bg 
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Prepared by and return to: 
Islamorada, Village of Islands 
Planning and Development Services Department 
86800 Overseas Highway 
Islamorada, Florida 33036 
 

Page 1 of 4 
 

RESOLUTION NO. 26- 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING ADMINISTRATIVE APPEAL OF THE 
ENVIRONMENTAL DETERMINATION OF THE VILLAGE’S BIOLOGIST FILED BY 
BARTON W. SMITH, AGENT FOR BONEFISH HOLDINGS LLC (APPELLANT) 
FOR PROPERTY LOCATED ON OLD HWY, HAVING REAL ESTATE NUMBERS 
00404520-000000;00404260-000000;00404270-000000;00404280-000000; 
00404290-000000;00095045-000300; 00095045-000100 AND 00095045-
000201, ON UPPER MATECUMBE KEY; AS LEGALLY DESCRIBED HEREIN; 
PROVIDING FOR THE TRANSMITTAL OF THIS RESOLUTION TO THE STATE 
DEPARTMENT OF COMMERCE AND PROVIDING FOR AN EFFECTIVE DATE 
UPON THE APPROVAL OF THIS RESOLUTION FROM THE STATE 
DEPARTMENT OF COMMERCE. 
 
WHEREAS, Bonefish Holdings LLC, (the “Appellant”) filed an Application for 

Administrative Appeal (the “Appeal”) pursuant to Section 30-281 of the Code of Ordinances of 

Islamorada, Village of Islands (the “Village”); and 

 WHEREAS, the purpose of the Appeal is to seek the Village Council’s review of an 

environmental determination made by the Village Biologist of behalf of the Director of Planning 

(the “Director”) regarding a the Appellant’s property located on Vacant Land on Upper 

Matacumbe Key, as legally described in Exhibit “A” attached hereto; and 

WHEREAS, on June 11, 2025, the Planning and Development Services Department 

issued a determination regarding the classification of the wetlands and habitat on the 

Appellant’s property; and 

WHEREAS, on July 3, 2025, the Appellant filed the Appeal of the Director’s decision; and 

WHEREAS, on January 8, 2026, a public hearing was held before the Village Council 

pursuant to Section 30-281 of the Village Code of Ordinances (the “Code”). 
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 NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, AS FOLLOWS: 

Section 1. Recitals.  The above recitals are true and correct and incorporated into 

this Resolution by this reference. 

Section 2. Findings of Fact. 

 The Village Council having considered the testimony and evidence presented by all 

parties, including the Appellant and the Director, does hereby find and determine:  

(1)  The Council heard the Appeal on January 8, 2026. 

 (2) The hearing was duly noticed pursuant to Section 30-213(j) of the Code and all 

interested parties concerned in the matter were given an opportunity to be heard. 

 (3) The Director presented the written recommendation of the Village Staff dated 

January 8, 2026, to the Village Council. 

 (4) The criteria required pursuant to Section 30-473(d)(1) of the Village Code 

has/has not been satisfied by the Appellant. 

 (5) The criteria required pursuant to Section 30-473(d)(2) of the Village Code 

has/has not been satisfied by the Appellant. 

 (6) The criteria required pursuant to Section 30-473(d)(3) of the Village Code 

has/has not been satisfied by the Appellant. 

  (7)  The granting of the appeal is/is not supported by the facts and documents 

presented. 

Section 3. Conclusions of Law. 
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 Based upon the above Findings of Fact, the Village Council does hereby make the 

following Conclusions of Law: 

 (1) The Appeal has been processed in accordance with the Village’s Comprehensive 

Plan and Land Development Regulations, including Section 30-281 of the Village Code; and 

 (2) In rendering its decision, as reflected in this Resolution, the Village Council has: 

  (a) Accorded procedural due process; and 

  (b) Observed the essential requirements of the law; and 

  (c) Supported its decision by competent substantial evidence of record; and 

 (3) In accordance with Sections 30-281(d), (e) and (f) of the Village Code, the 

Administrative Appeal submitted by the Appellant is hereby GRANTED/DENIED. 

Section 4. Effective Date. 

 This Resolution shall not take effect until after both thirty (30) days following the 

date it is filed with the Village Clerk, during which time the Request herein shall be subject to 

appeal as provided in the Code; and following the thirty (30) days, this resolution shall not be 

effective or acted upon by the Applicant until forty-five (45) days following the rendition to the 

Department of Commerce (DOC), pursuant to Chapter 9J-1 of the Florida Administrative Code. 

During those forty-five (45) days, the DOC may appeal this resolution to the Florida Land and 

Water Adjudicatory Commission, and that such an appeal stays the effectiveness of this 

Resolution until the appeal is resolved by agreement or order. 

 

Remainder of the page intentionally left blank. 
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Motion to adopt by______________________________, second by_________________________________.  

FINAL VOTE AT ADOPTION  
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS: 
  

Mayor Don Horton    

Vice Mayor Sharon Mahoney   

Councilmember Deb Gillis   

Councilmember Steve Friedman  

Councilmember Anna Richards  
 
PASSED AND ADOPTED THIS 8th DAY OF JANUARY 2026. 
 
 

         
      DON HORTON, MAYOR 

 
 

ATTEST: 
 
 
 
 _______________________________________________  
MARNE MCGRATH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY FOR THE 
USE AND BENEFIT OF ISLAMORADA, VILLAGE OF 
ISLANDS ONLY 
 
 
 
 
 _______________________________________________  
JOHN J. QUICK, VILLAGE ATTORNEY 
 
This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2026. 
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Council  
Communication 

 
    
To: Mayor and Village Council 
From: Jennifer DeBoisbriand , Planning Director  
Date: January 8, 2026  
SUBJECT: Tide Avenue - Road Abandonment TAB E 
     
Background: 
Corey Scherber, the Applicant, has submitted an application for a Right-of-way (ROW) 
Abandonment seeking to abandon and vacate a portion of Village-owned right-of-way 
containing approximately 1,600 square feet of Tide Avenue at the northwesterly most point of 
Tide Avenue as shown on Exhibit “A” Sketch of Description. 
 
During the public notice process, a letter is required to be sent via certified mail to adjacent 
property owners located within three hundred (300) feet of the proposed right-of-way 
abandonment, posting of the property, and notice in a local publication. As of the writing of this 
report, no comments have been received.  
  
Analysis: 
The adjacent properties surrounding the requested road abandonment petition are within the 
Residential Single Family (R1) Zoning District.  
 
The area proposed for abandonment is a paved and improved portion of right-of-way known 
as Tide Avenue and is currently being used as the end of Tide Avenue.  Al the property 
surrounding the area requesting to be abandoned is owned by the Applicant. 
 
The Applicant seeks the abandonment as described above in accordance with the procedures 
set forth in Section 50-56 of the Village Code of Ordinances (the “Code”). The Applicant has 
listed the following reason for the proposed abandonment: 
 
Surrounding parcels have Unity of Title. 
 
Findings: 
Village Staff has determined that the requested abandonment of right-of-way is consistent with 
Chapter 50 Article IV, Abandonment of Rights-of-way and Easements, of the Village Code.  
 
Pursuant to Article IV, Abandonment of Rights-of-Way and Easements, of Chapter 50 of the 
Code, the vacation and abandonment of rights-of-way and easements shall meet the following 
criteria:   
 
(a)    The Village Council may, of its own motion, or upon application of any person, adopt a 
resolution vacating, abandoning, discontinuing, and closing any existing public street, 
alleyway, road, highway, or easement, and renouncing and disclaiming any right of the village 
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and the public in connection therewith, upon a finding that there is no public interest in 
continued access by such right-of-way or easement.  
(b)    Prior to the adoption of such resolution, the village shall hold a public hearing, to be 
noticed in accordance with the standards set forth in 30-218. The abandonment shall not be 
granted unless all affected property owners agree to the abandonment.  
(c)    The resolution, as adopted, shall be recorded in the public records of the county. 
 
Pursuant to Code Section 50-56(b), all affected property owners are required to agree to the 
abandonment. Please note that the applicant owns the only property that would be affected by 
the abandonment.  
 
The Florida Keys Aqueduct Authority (FKAA) Board of Directors provided a letter of no 
objection. FKAA has facilities located within the area of requested abandonment and the 
Applicant will be responsible to relocate the water main and meters under an FKAA permit.  
 
Florida Keys Electric Cooperative (FKEC) has not provided any letter regarding the 
abandonment of the right-of-way. 
 
The Village’s Wastewater Department and Fire Department have reviewed the requested 
abandonment and have recommended the following conditions of approval: 
 
1.    Must maintain fire department access width of 15' to within 50' of front door or sprinkle the 
building. 
2.    If any gates are proposed, clear width of 15' required and Knox Box system access 
required. 
3.    If approved, all utilities will be relocated at applicant/property owner's expense. 
4.    Affected storm water capacity shall be corrected at applicant/property owner's expense. 
 
 
  
  
Budget Impact: 
If ownership of the subject right-of-way transfers from the Village to private ownership, the 
parcel that gains additional property area is subject to the assessment of ad valorem property 
taxes based on the assessed taxable value. This has the potential to increase the Village’s 
general fund revenues from ad valorem taxes in the future.  
 
Staff Impact: 
None  
  
Recommendation: 
Staff has reviewed the request for ROW Abandonment and determined that the request 
complies with applicable provisions of the Code of Ordinances. Staff recommends that the 
Village Council APPROVE with the following conditions the proposed ROW Abandonment 
application by adoption of the attached Resolution. 
 
1.    Must maintain fire department access width of 15' to within 50' of front door or sprinkle the 
building. 
2.    If any gates are proposed, clear width of 15' required and Knox Box system access 
required. 
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3.    If approved, all utilities will be relocated at applicant/property owner's expense. 
4.    Affected storm water capacity shall be corrected at applicant/property owner's expense. 
5.    The Applicant will be responsible to relocate the water main and meters under an FKAA 
permit. 
 
 
  
   
Attachments: 1. Tide Ave CC Back Up 

2. Resolution Road Abandonment Tide Ave 
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The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of fulfilling its responsibility to secure a just

valuation for ad valorem tax purposes of all property within the County. The Monroe County Property Appraiser's office cannot guarantee its accuracy for any

other purpose. Likewise, data provided regarding one tax year may not be applicable in prior or subsequent years. By requesting such data, you hereby understand

and agree that the data is intended for ad valorem tax purposes only and should not be relied on for any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Parcel ID 00434520-000000
Account# 1532339
Property ID 1532339
Millage Group 50VI
Location
Address

240 TIDE Ave, PLANTATION KEY

Legal
Description

BK 6 LTS 9-10 & PT PARK EDENAIRE PB4-32 PLANTATION KEY OR390-59 OR446-266 OR1063-2299 OR1514-021
OR1623-1279 OR1623-1281 OR1623-1283 OR1642-653C OR1623-1290 OR1642-655C OR1922-921C OR1922-923
OR2247-896A OR2727-2013 OR3112-0222 OR3112-0224 OR3112-0226 OR3245-1964
(Note: Not to be used on legal documents.)

Neighborhood 1663
Property
Class

VACANT RES (0000)

Subdivision EDENAIRE
Sec/Twp/Rng 33/62/38
Affordable
Housing

No

  2023 Certified Values 2022 Certified Values 2021 Certified Values 2020 Certified Values

+ Market Improvement Value $0 $0 $251,798 $301,170

+ Market Misc Value $129,850 $130,809 $164,669 $179,436

+ Market Land Value $3,367,761 $2,802,016 $1,986,737 $2,035,645

= Just Market Value $3,497,611 $2,932,825 $2,403,204 $2,516,251

= Total Assessed Value $3,226,108 $2,932,825 $2,138,121 $1,943,746

- School Exempt Value $0 $0 $0 $0

= School Taxable Value $3,497,611 $2,932,825 $2,403,204 $2,516,251

Year Land Value Building Value Yard Item Value Just (Market) Value Assessed Value Exempt Value Taxable Value Maximum Portability

2022 $2,802,016 $0 $130,809 $2,932,825 $2,932,825 $0 $2,932,825 $0

2021 $1,986,737 $251,798 $164,669 $2,403,204 $2,138,121 $0 $2,403,204 $0

2020 $2,035,645 $301,170 $179,436 $2,516,251 $1,943,746 $0 $2,516,251 $0

2019 $2,035,645 $301,170 $180,071 $2,516,886 $1,767,042 $0 $2,516,886 $0

2018 $1,737,496 $301,170 $163,531 $2,202,197 $1,606,402 $0 $2,202,197 $0

The Maximum Portability is an estimate only and should not be relied upon as the actual portability amount. Contact our office to verify the actual portability amount.

Land Use Number of Units Unit Type Frontage Depth

RES WATERFRONT UNPERMITTED (01WM) 12,350.00 Square Foot 0 0

(9500) 0.08 Acreage 0 0

PERMITTED SFR CANAL WATER (01CWP) 21,350.00 Square Foot 0 0

Description Year Built Roll Year Size Quantity Units Grade

CONC PATIO 1975 1976 0 x 0 1 2237 SF 1

CONC PATIO 1975 1976 0 x 0 1 2849 SF 1

BOAT LIFT 2005 2006 0 x 0 1 1 UT 3

CONCRETE DOCK 1975 1976 10 x 130 1 1300 SF 3

SEAWALL 1975 1976 4 x 91 1 364 SF 1

SEAWALL 1975 1976 4 x 120 1 480 SF 2

SEAWALL 1975 1976 5 x 189 1 945 SF 1

WOOD DOCKS 2004 2005 88 x 5 1 440 SF 5

UTILITY BLDG 1975 2005 20 x 42 1 840 SF 5

CONC DAVITS 1975 1976 0 x 0 1 2 UT 1

CONCRETE DOCK 1975 1976 7 x 42 1 294 SF 3

Sale Date Sale Price Instrument Instrument Number Deed Book Deed Page Sale Qualification Vacant or Improved Grantor Grantee

9/26/2023 $100,000 Warranty Deed 2435002 3245 1964 37 - Unqualified Vacant

7/8/2021 $366,700 Warranty Deed 2329838 3112 0224 19 - Unqualified Vacant

7/8/2021 $366,700 Warranty Deed 2329837 3112 0222 19 - Unqualified Vacant

6/8/2021 $366,700 Warranty Deed 0226 3112 0226 19 - Unqualified Vacant

8/18/2003 $1,300,000 Warranty Deed 1922 923 Q - Qualified Improved

3/7/2000 $300,000 Warranty Deed 1623 1281 U - Unqualified Improved

2/1/1970 $9,500 Conversion Code 446 266Q Q - Qualified Improved

Number ! Date Issued ! Date Completed ! Amount ! Permit Type ! Notes !

PRBLD202101012 8/20/2021 11/5/2021 $15,000 Residential  

20041484 1/19/2005 12/31/2005 $1  WOOD DOCK AND BOAT LIFT

View Taxes for this Parcel

2023 TRIM Notice (PDF)

No data available for the following modules: Buildings, Sketches (click to enlarge).
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The Monroe County Property Appraiser's office maintains data on property within the County solely for the purpose of fulfilling its

responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The Monroe County Property

Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding one tax year may not be

applicable in prior or subsequent years. By requesting such data, you hereby understand and agree that the
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Florida Keys 
Aqueduct Authority 
1100 Kennedy Drive 
Key West, Florida 33040 
Telephone (305) 296-2454 
 www.fkaa.com 

 
           
           
  
 
   
           

 
 

November 10, 2025 
 
Corey Scherber 
16600 63rd Ave N 
Maple Grove, MN 55311 
Email:  scherberco@yahoo.com 
 

RE: Right-of-Way Abandonment - 
A 20-foot wide right-of-way adjacent to 240 Tide Avenue, Plantation Key 

 
Dear Corey, 
 
The FKAA Board of Directors has no objection to the Right-of-way Abandonment of a 20-foot 
wide right-of-way adjacent to 240 Tide Avenue, Plantation Key, known as Lot 9, Block 6, the 
Park and the Boat Basin as shown on the Plat of Edenaire, according to the Plat thereof as 
Recorded in Plat Book 4, Page 32, of the Public Records of Monroe County, Florida.  This was 
approved at the meeting on November 4, 2025. 
 
The FKAA has an existing 4” water main and a water meter located within the area of 
requested abandonment.  You will be responsible to relocate the water main and meters 
under FKAA permit.  Attached is the signed Right-of-way Abandonment Agreement for 
Utilities Construction and Relocation.  Monroe County will require the relocation work to 
be completed before proceeding with the abandonment.  The permit process starts on 
FKAA’s website, under Self Service, Utility Permit Request. 
 
Should you have any questions or require any further information please feel free to call me.
   
Sincerely, 
 
 
 
Kimberly Judge 
Utility Design Supervisor 
 

 

Richard J. Toppino 
Chairman 
District 2 
 
J. Robert Dean 
Vice-Chairman 
District 3 
 
Cara Higgins 
District 1 
 
Luis Gonzalez Sr. 
District 4 
 
Nicholas W. Mulick 
Secretary/Treasurer 
District 5 
 
Gregory W. Veliz 
Executive Director 
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After recording return to: 
Islamorada, Village of Islands 
Planning and Development Services Department 
86800 Overseas Highway 
Islamorada, Florida 33036 
 
 

 
 

RESOLUTION NO. 26- 

 
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, CONSIDERING A REQUEST BY COREY SCHERBER 
("APPLICANT"), TO ABANDON AND VACATE A PORTION OF TIDE 
AVENUE RIGHT OF WAY, AS SHOWN ON THE SKETCH OF DESCRIPTION 
AS DRAWN BY MASSEY-RICHARDS SURVEYING & MAPPING, LLC, 
DATED MAY 31, 2025; RESERVING TO THE VILLAGE ALL RIGHTS OVER 
ANY PUBLIC UTILITY EASEMENTS; AND PROVIDING FOR AN EFFECTIVE 
DATE. 
 

WHEREAS, the Applicant, Corey Scherber (“Applicant”), requested that the Village 

vacate and abandon a portion of Tide Avenue as depicted in Exhibit “A” and legally described 

below; and 

WHEREAS, in accordance with the Village Code of Ordinances (the “Code”), the Village 

Council must determine whether the Right-of-Way is no longer needed as a right-of-way by 

the Village or the public, and whether it is in the best interests of the Village to abandon and 

vacate the Roadway, while reserving its rights to any needed easements for emergency access 

and public utilities as set forth within Section 3 herein; and 

WHEREAS, public notice was provided in accordance with the law, and the Village 

Council has determined that granting the request to abandon and vacate the Roadway will 

not be detrimental to the public health, safety and welfare; and 

WHEREAS, the Village Council finds that all adjacent property owners and utility 

companies have no objection to the proposed abandonment and vacation of right-of-way; 

and 
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WHEREAS, the Village Council has determined that the application and supporting 

documents are being considered in accordance with the requirements of Sections 50-55 

through 50-57 of the Village Code for the vacating, abandoning, discontinuing, and closing of 

the Right-of-Way. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF ISLAMORADA, 

VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The above recitals are true, correct, and incorporated herein 

by this reference. 

Section 2. Abandonment and Vacation of Right-of-Way. Pursuant to the 

requirements set forth in Chapter 50 “Streets, Sidewalks, And Other Public Places,” Article IV 

“Abandonment of Rights-of-Way and Easements,” Section 50-56 of the Village Code, an 

amended right-of-way abandonment and vacation, as shown on the attached Exhibit “A,” is 

hereby approved and described as follows: 

A portion of Tide Avenue, adjacent to Lot 9, Block 6, Park and Boat Basin, as shown on the Plat 
of EDENAIRE, according to the Plat thereof as recorded in Plat Book 4 at Page 32, of the Public 
Records of Monroe County, Florida, being more particularly described as follows:  
 
BEGINNING at the Most Southwest Corner of said Lot 9 thence proceed S 31° 42' 48 "W a 
distance of 20. 00 feet; thence with a curve turning to the left with an arc length of 78.69’, with 
a radius of 120.00’, with a chord bearing of S 56° 24' 30"E, with a chord length of 78.68’; thence 
N 35° 28'29"E a distance of 20.00 feet; thence with a curve turning to the right with an arc 
length of 80.00’, with a radius of 1220.00’, with a chord bearing of N 56° 24' 30"W, with a chord 
length of 79.99” back to the Point of Beginning.  Containing 1,600 Square Feet, more or less. 
 
 

Section 3. Reservation of An Access and Utility Easement. If abandonment is 

approved, the Village hereby reserves the right to an access and utility easement over, under 

and/or upon the Right-of-Way in connection with the placement, operation, and maintenance 
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of all necessary existing or future public utilities and appurtenant facilities. The Village also 

reserves the right for access of life safety vehicles with the addition of a keypad and Knox Box 

if a fence and/or gate is placed on the property line. 

Section 4.  Recording in the Public Records of Monroe County, Florida. A 

certified copy of this Resolution shall be filed with the Monroe County Clerk of the Circuit 

Court and duly recorded among the Public Records of Monroe County, Florida. 

Section 5. Effective Date. This Resolution shall become effective immediately 

upon its adoption. 

 
Motion to adopt by ___________________, second by _______________________.  

 
FINAL VOTE AT ADOPTION 
 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS: 
 
Mayor Don Horton ___ 

Vice Mayor Sharon Mahoney ___ 

Councilwoman Deb Gllis ___ 

Councilwoman Anna Richards ___ 

Councilman Steve Friedman ___ 
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PASSED AND ADOPTED THIS 8th DAY OF JANUARY 2026. 
 
 
 

___________________________________
 DON HORTON, MAYOR 

 
ATTEST: 
 
 
___________________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF 
ISLAMORADA, VILLAGE OF ISLANDS ONLY 
 
 
____________________________________ 
JOHN J. QUICK, VILLAGE ATTORNEY 
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RESOLUTION NO. 26- 

A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, APPROVING A BASEBALL 
FIELD LICENSING AGREEMENT WITH THE SCHOOL BOARD OF 
MONROE COUNTY, FLORIDA; AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE BASEBALL FIELD LICENSING 
AGREEMENT; PROVIDING FOR IMPLEMENTATION, 
CORRECTIONS, AND AN EFFECTIVE DATE. 

WHEREAS, Islamorada, Village of Islands (“Village”) owns the property located at 87000 

Overseas Highway which is developed as a Founders Park (“Founders Park”); and 

WHEREAS, the Village and School Board of Monroe County, Florida (“School Board”) 

desire to provide enhanced recreations facilities and opportunities to the citizens and students 

of, and visitors to, the Village; and 

WHEREAS, the Village adopted Resolution No 24-05-39 which approved an interlocal 

agreement between the Village and School Board regarding the provision of enhanced 

recreational facilities and opportunities within the Village (“Interlocal Agreement”); and 

WHEREAS, the Interlocal Agreement was recorded in the Official Records on June 20, 

2025 at Book 3331, Page 1471; and  

WHEREAS, the Interlocal Agreement envisions that the parties also enter into a baseball 

field licensing agreement related to the baseball field presently located at Founders Park; and 

WHEREAS, the Village and School Board wish to enter into a baseball field licensing 

agreement setting forth each party’s rights and responsibilities in connection with the Founders 

Park baseball field site; and 

WHEREAS, the Village Council wishes to approve the baseball field licensing agreement 

attached hereto as Exhibit “A”, and authorize the Village Manager to execute the baseball field 
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licensing agreement, subject to the approval of the Village Attorney as to form and legal 

sufficiency; and 

WHEREAS, the Village Council finds that this Resolution is in the best interest and 

welfare of the Village. 

WHEREAS, NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:  

Section 1. Recitals.  The above-stated recitals are true and correct and are 

incorporated in this Resolution by this reference. 

Section 2. Approval of Agreement.  The Village Council hereby approves the 

baseball field licensing agreement attached hereto as Exhibit “A”. 

Section 3. Authorization to Execute Agreement.  The Village Manager is 

authorized to execute the baseball field licensing agreement generally in the form attached 

hereto as Exhibit “A,” subject to the approval as to form and legal sufficiency by the Village 

Attorney.  

Section 4. Implementation.  The Village Manager and/or his designee and the Village 

Attorney are authorized to take all actions necessary to implement this Resolution. 

Section 5. Corrections.  Conforming language or technical scrivener-type 

corrections may be made by the Village Attorney for any conforming amendments to be 

incorporated into the final resolution for signature. 

Section 6. Effective Date.  This Resolution shall become effective immediately upon 

adoption. 

[Remainder of the page intentionally left blank.] 
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Motion to adopt by ______________________, second by ______________________________. 

FINAL VOTE AT ADOPTION 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS 

Mayor Don Horton ____ 

Vice Mayor Sharon Mahoney ____ 

Councilmember Steve Friedman ____ 

Councilmember Deb Gillis  ____ 

Councilmember Anna Richards ____ 

PASSED AND ADOPTED ON THIS ___ DAY OF _______________, 2026. 
             
   
 
             
       DON HORTON, MAYOR 
 
ATTEST: 
 
 
___________________________________ 
MARNE MCGRATH, VILLAGE CLERK 
 
APPROVED AS TO FORM AND  
LEGALITY FOR THE SOLE USE AND BENEFIT  
OF ISLAMORADA, VILLAGE OF ISLANDS: 
 
 
__________________________________ 
JOHN J. QUICK, VILLAGE ATTORNEY 
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BASEBALL FIELD LICENSE AGREEMENT

THIS BASEBALL FIELD LICENSE AGREEMENT ("Agreement") dated this _____ 
day of _________________, 20256, is entered into by and between ISLAMORADA, VILLAGE 
OF ISLANDS, a Florida municipal corporation, ("Licensor") and THE SCHOOL BOARD OF 
MONROE COUNTY, FLORIDA, a political subdivision of the State of Florida, ("Licensee").

RECITALS

1. Licensor is the owner of fee simple title to the real property known as Founders 
Park located at 87000 Overseas Highway, Islamorada, Florida (the "Property").

2. Licensee desires to provide to Licensor renovations to the baseball field and such 
other improvements as generally set forth in the Interlocal Agreement.

3. Licensor and Licensee have entered into an Interlocal Agreement with respect to 
infrastructure improvements to the Founders Park baseball field on the Property. The Interlocal 
Agreement has been recorded with the Monroe County Clerk of County as an official record.

4. Licensor and Licensee desire to enter into this Agreement to set forth their 
respective rights and obligations regarding the reconstruction and use of the baseball field and 
construction of related improvements, all subject to the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants of the parties set forth in 
this Agreement, and other valuable consideration, the sufficiency and receipt of which is 
acknowledged by the parties, it is hereby agreed by and between the parties hereto as follows:

l. Grant of License and Use.

a. License. The Licensor grants to Licensee a revocable for cause license for the 
construction, renovation, operation, and use of the Improvements (as defined in paragraph 4(b) 
below) on the Property as contemplated herein. The parties acknowledge and agree that the 
license granted hereunder shall be for the benefit of Licensee and its invitees and guests only.

b. Use. Licensee agrees to operate the Improvements for the uses permitted pursuant 
to this Agreement provided, however, the Licensee shall, subject to the terms of this Agreement, 
make the Property available to the public, without discrimination, and refrain from imposing or 
levying excessive, discriminatory, or otherwise unreasonable charges or fees for any service it 
may provide in connection with the Improvements. Licensee shall be permitted to utilize the 
Improvements for the following uses:

Page 245 of 281



2

(1) Recreational Uses consisting solely of the conduct of Licensee sponsored and 
sanctioned baseball games and baseball related activities such as practices, as well as 
other practical uses of the Improvements as agreed to by the Licensee and Licensor.  The 
parties shall execute a separate Use Agreement setting forth the following schedule and 
type of use of the Improvements:

i. The following is a description of the Monroe County School District’s use 
schedule for the baseball field at Founders Park, Islamorada, Florida:

 January 1 through May 31.
 Tournaments may last through the last week of May.
 Practice and games occur Monday-Saturday.

ii. The field will be needed until the conclusion of the scheduled practice, 
game, or tournament. Start time to be determined.

iii. Weekend use shall be permitted based on mutual agreement of the parties. 
Any weekend use of the baseball field outside the regular schedule for 
sanctioned baseball games and baseball-related activities, such as 
practices, may be permitted upon written request at least thirty (30) days 
prior to the requested date and will be subject to review and written 
approval by the Village Manager. 

iv.  Licensee shall not sub-license the use of the Improvements or Property to 
a third party without the prior written consent of the Licensor.

(2) Use of the baseball field by the Licensee shall be limited to activities directly 
related to the Coral Shores High School baseball program. Any other use, shall require a 
written agreement between Licensor and Licensee. 

2. License Fee. For the license granted to Licensee hereunder, Licensee shall pay to 
Licensor a license fee of TEN AND NO/100 DOLLARS ($10.00) per year, plus its pro rata share 
of the costs and expenses of all utilities incurred in connection with the use and operation of the 
Improvements, as further described below (the "License Fee").

3. Term

a. Initial Use Term. The initial use term of this Agreement shall commence on 
__________ (the "Commencement Date") and shall terminate [twenty years from 
commencement]___________ (the "Termination Date") unless sooner terminated pursuant to any 
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provision hereof (the "Initial Use Term"), provided, however, if the Interlocal Agreement is 
terminated this Agreement shall also terminate on such date.

b. Renewal Options. Provided that Licensee is not in default under the provisions of 
this Agreement, Licensee shall have the option to extend the Initial Use Term of this Agreement 
for two (2) separate, consecutive, additional renewal term(s) of ten (10) years each (each, a 
"Renewal Term"). Licensee shall exercise its option to renew by giving Licensor written notice 
not less than twelve (12) months and not more than twenty-four (24) months prior to the 
expiration of the Initial Use Term or the Renewal Term then in effect, as the case may be. If 
Licensee fails to exercise its options in the time periods or in the manner provided herein, such 
options shall be deemed to have lapsed and terminated and shall be of no further force or effect 
without any action or notice required on the part of Licensor. All of the terms and conditions of 
this Agreement shall remain in full force and effect during any Renewal Term(s). If Licensee 
exercises its options as set forth herein, the Termination Date shall be the last day of the Renewal 
Term then in effect. unless sooner terminated as provided herein. The Initial Use of this 
Agreement, as extended by any Renewal Term(s), if applicable, shall hereinafter be referred to as 
the “Term”.

4. Construction and Renovation of Improvements.

a. Construction/Renovation. It is intended that the Improvements (as defined below) 
will be constructed or renovated by Licensee, at its sole cost and expense, as shown on the Plans 
and Specifications (as defined below) and in accordance with the Schedule for Development (as 
defined below), recognizing that in said schedule the parties may agree to the renovation of the 
Property in multiple phases.

b. Improvements. The improvements to be constructed by Licensee shall consist of: 
(1) a baseball field including underground conduits for future lighting, bleachers, grass/artificial 
turf, and dugouts, (the "Baseball Field"); (2) a multi-purpose structure containing public 
restrooms, press box, concession areas and storage areas, (the "Building"); and (3) all 
landscaping, fences, parking areas, pavements, fixtures, permanently affixed equipment, facilities 
(both above ground and below ground), and all other structures or improvements now or 
hereafter constructed by Licensee in connection with the Baseball Field and Building including 
all additions, alterations, modifications, renovations, and replacements thereto (collectively, the 
"Improvements").  Licensee shall be solely responsible for the maintenance of the Improvements 
and any necessary removal and replacement of the Baseball Field.
  

c. Approved Plans. Prior to commencement of any construction or renovation, 
the Licensee shall submit to the Licensor for review and approval, "Plans and Specifications" 
including a site plan for and through all phases of design and construction (e.g., schematic, 

Page 247 of 281



4

design development, and construction) with respect to all Improvements for Licensor's written 
approval which shall not be unreasonably withheld or delayed. The Licensor shall provide its 
written approval or disapproval (specifying the basis for disapproval and/or comments) to any 
such Plans and Specifications within sixty (60) calendar days of receipt of request for same. If 
additional information is required or requested by Licensor as part of its approval/disapproval 
review process, the sixty (60) calendar day timeframe shall not commence until receipt of any 
and all required or requested information from Licensee.

Prior to commencement of any construction or renovation, the Licensee shall submit to 
the Licensor for review and approval, the (i) final design and development of all proposed 
structures to be placed on the Property; (ii) selection of all materials to be used as part of the 
Improvements, including but not limited to types, quality, specifications, and warranties; and (iii) 
proposed placement/location of an buildings being constructed, renovated or demolished 
(collectively, the “Designs”).  As part of this review and approval, the Village shall, at its sole 
option, have the right to review the Designs at an open public meeting or workshop and to solicit 
community input on the Designs.  Licensee shall provide Licensor with written notice of the 
Designs proposed as part of the Improvements ("Notice of Designs") no later than sixty (60) 
days prior to the commencement of construction of the Improvements or any portion thereof. 
Licensor shall have the right to approve the Designs, which approval will not be unreasonably 
withheld or delayed. If Licensor does not approve of the Designs, Licensor shall give Licensee 
written notice of its objections to the Designs within sixty (60) days after its receipt of the Notice 
of Designs, and Licensee will thereafter designate alternate Designs, subject to Licensor's review 
and approval, which approval will not be unreasonably withheld or denied.

Once the Plans and Specifications receive the written approval of the Licensor, such 
Plans and Specifications shall be deemed "Approved Plans.” The approval by the Licensor of the 
Plans and Specifications, site plans, designs or other documents submitted to Licensor pursuant 
to the terms and conditions of this Agreement shall not constitute: (a) a representation or 
warranty that such comply with all applicable laws, ordinances, rules, regulations and procedures 
of all applicable governmental authorities, it being expressly understood that the responsibility 
therefore shall at all times remain with Licensee; and (b) the approval of Licensor in its capacity 
as a governmental authority, it being expressly understood that Licensee is subject to all 
applicable ordinances, rules, regulations and procedures of Islamorada, Village of Islands, and 
that Licensee shall have the responsibility, at its sole cost and expense, to obtain all 
governmental approvals applicable to the development of the Property. The Approved Plans for 
the Improvements shall be certified by an architect or engineer licensed to practice in the State of 
Florida and shall consist of: (1) working drawings; (2) technical specifications; (3) schedule for 
accomplishing improvements; and (4) such other information as may be required by the 
Licensor. No changes or alterations shall be made to any Approved Plans, without the prior 
written approval of the Licensor, which approval shall not be unreasonably withheld or delayed. 
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The Monroe County School District shall own the rights to the approved construction plans, or 
amended construction plans, as applicable.

d. Schedule for Development of Property. The Licensee hereby agrees that the 
renovation of the Property shall be performed and completed in accordance with the Interlocal 
Agreement. "Schedule for Development" shall be provided to the Licensor for review and 
approval, which approval will not be unreasonably withheld or denied, once the renovation 
competitive bid documents are drafted. The Schedule for Development is intended to provide 
submission, milestones, and completion dates for various actions relating to the planning, design, 
engineering and construction/renovation of the Improvements. At a minimum the Schedule for 
Development shall include dates relative to the submission of the Plans and Specifications and 
site plan through all phases of design and construction, commencement of construction, 
construction milestones, and completion of construction, recognizing that the parties may agree 
to the development of the Property in multiple phases. The Licensee agrees to complete the 
required actions by the dates set forth in the Schedule for Development.  Time is of the essence 
with respect to all dates set forth in the Schedule for Development and such dates shall not be 
altered, modified, or extended without the prior written consent of the Licensor, which consent 
may not be unreasonably withheld, it being expressly understood by Licensee that the timely 
development of the Property is material to Licensor's Agreement of the Property to Licensee.

e. Contractor. In accordance with applicable law including competitive bidding 
requirements, Licensee shall enter into an agreement with a general contractor licensed in the 
State of Florida (the "Contractor") to construct/renovate the Improvements. Licensee shall 
provide Licensor with written notice of the identity of the Contractor, including a copy of the 
proposed agreement with the Contractor ("Notice of Contractor") no later than sixty (60) days 
prior to the commencement of construction of the Improvements or any portion thereof. Licensor 
shall have the right to approve the Contractor, including the proposed agreement with the 
Contractor, which approval will not be unreasonably withheld or delayed. If Licensor does not 
approve of the Contractor, Licensor shall give Licensee written notice of its objections to the 
Contractor within sixty (60) days after its receipt of the Notice of Contractor, and Licensee will 
thereafter designate an alternate Contractor, subject to Licensor's review and approval, which 
approval will not be unreasonably withheld or denied.

f. Performance. Licensee shall ensure that Improvements are constructed in a good 
and workmanlike manner in accordance with the Plans and Specifications. The Contractor shall 
minimize adverse impacts to park users in other areas during active construction.  The Village 
shall be entitled to participate in and approve all material and product selections, turf systems, 
drainage components, and structural products, regardless of who is selected and approved as the 
Contractor.  Licensee shall provide Licensor with written notice of the materials and products 
proposed as part of the Improvements ("Notice of Materials and Products") no later than sixty 
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(60) days prior to the commencement of construction of the Improvements or any portion 
thereof. Licensor shall have the right to approve the materials and products, which approval will 
not be unreasonably withheld or delayed. If Licensor does not approve of the materials and 
products, Licensor shall give Licensee written notice of its objections to the materials and 
products within sixty (60) days after its receipt of the Notice of Materials and Products, and 
Licensee will thereafter designate alternate materials and products, subject to Licensor's review 
and approval, which approval will not be unreasonably withheld or denied.

g. Construction Liens. Licensee must ensure that no construction liens are filed 
against the Property as a result of the construction/renovation of the Improvements. If any liens 
are filed, Licensee shall promptly pay and discharge the liens or have them transferred to bond 
within ten (10) days after filing and shall provide Licensor with proof of the payment or transfer 
of the liens. Licensee agrees to indemnify Licensor and hold Licensor harmless from and against 
any damage or loss, including Attorneys' Fees and Costs (defined below), incurred by Licensor 
as a result of any liens or other claims arising out of or related to work performed by or on behalf 
of Licensee. Licensor may, at its option; and without notice to Licensee, discharge any liens 
against the Property by payment, bonding or otherwise, and upon request Licensee will promptly 
reimburse Licensor for all costs and expenses incurred by Licensor, plus interest thereon at the 
highest rate permitted by law.

h. Costs of Design and Construction. Licensee shall be responsible for paying all 
costs, fees, and expenses relating to the design and construction/renovation of the Baseball Field, 
including, but not limited to, engineering fees, architectural fees, labor, materials, cost of bonds, 
permits and licenses.

i. Standards of Construction. All construction/renovation of the Improvements shall 
be performed in such a manner as to provide that the Improvements shall:

(1) Be structurally sound and safe for human occupancy, and free from any unusual 
hazards.

(2) Be designed for use for only those purposes permitted herein.

(3) The Improvements to be constructed upon the Property shall be fire resistant to 
the extent required by the provisions of the local applicable building codes and shall not 
be used for the manufacture or storage of flammable, explosive or hazardous materials in 
violation of applicable law.

(4) Comply with the Approved Plans.
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(5) Comply with the terms and provisions of this Agreement.

(6) Comply with all applicable laws, ordinances, rules, regulations and procedures of 
all applicable governmental authorities.

The Licensor may refuse to grant approval if, in its reasonable opinion, the proposed 
facilities as shown on such Plans and Specifications will fail to meet the criteria set forth above.

j. Comply with Applicable Law. All Improvements constructed or installed by the 
Licensee, its agents, or contractors, shall conform to all applicable state, federal, county, and 
local statutes, ordinances, building codes, fire codes, and rules and regulations, as amended.

k. Consultation. If requested by the Licensor, the Licensee and its architect/engineer 
and contractor shall meet with the Licensor in periodically scheduled meetings to assess the 
status of completion.  The Licensor, the Licensee, and the Licensee’s architect, engineer, and the 
Contractor shall meet with the Licensor on a regularly scheduled basis no less than once per 
month during the construction and renovation of the Improvements.

l. Improvements. Unless otherwise set forth herein, all Improvements and all 
fixtures, structures, facilities, pavements and other improvements and any additions and 
alterations made to the Property by Licensee, or at Licensee's direction, shall be and remain 
Licensor's property.

m. As Built. Within one hundred twenty (120) days after the date a Certificate of 
Occupancy is issued for Improvements constructed/renovated by Licensee, the Licensee shall at 
its expense, provide the Licensor with a complete set of "as built" plans and specifications, 
including mylar reproducible "record" drawings, and, if available, one set of machine readable 
disks containing electronic data in an AUTOCAD format that meets the Licensor's graphic 
standards of the "as-constructed" or "record" plans for such Improvements. The "as built" plans 
submitted by Licensee must show the square footage of each Improvement depicted in such 
plans.

n. Required Governmental Permits and Approvals. Licensee, at its sole cost and 
expense, shall obtain all required permits and approvals from all governmental agencies having 
jurisdiction over the Property for any Improvements constructed or to be constructed by 
Licensee, including but not limited to departments, divisions or offices of the State of Florida, 
Monroe County, Islamorada, Village of Islands, and the federal government. Licensee shall also 
pay all impact and concurrency fees associated with its development of the Property.
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o. ADA. All Improvements hereafter made to the Property shall be in compliance 
with the Americans with Disability Act of l 990, as same may be amended from time to time to 
the extent required by law.

p. Access for Inspection. Licensee, its agents, employees and representatives are 
granted access to the Property with full right to: (1) inspect the Property; (2) to conduct 
reasonable tests thereon including, but not limited to, soil borings and hazardous waste studies, 
and to make such other examinations with respect thereto as Licensee, its counsel, licensed 
engineers, surveyors or other representatives may deem reasonably necessary. Any test, 
examinations or inspections of the Property by Licensee and all costs and expenses in connection 
with Licensee's inspection of the Property shall be at the sole cost of Licensee. Licensee shall 
remove or bond any lien of any type which attaches to the Property by virtue of any of Licensee's 
inspections. 

Licensee hereby indemnifies and holds Licensor harmless from all loss, cost or expense, 
including, but not limited to, attorneys' fees and court costs resulting from Licensee's inspections 
in connection with the Property including all loss, cost or expense related to the removal, 
remediation, and/or disposal of any hazardous substance. If Licensee discovers hazardous 
substances as a result of its inspection and the Licensee fails to cease its inspection and/or 
removal, remediation and/or disposal of such hazardous substances during its inspections which 
results in additional contamination of the Property, then the Licensee shall also be responsible for 
the removal and/or remediation and/or disposal of the additional hazardous substances which the 
Licensee releases or spills on the Property after it discovers such hazardous substances located 
on the Property and which causes additional damage to the Property, but the Licensee is not 
responsible for the clean-up of the remaining hazardous substances which are located on or 
beneath the Property. Licensee shall have a Phase I environmental assessment performed on the 
Property prior to the commencement of construction.

q. Governmental Approval Joinder. Licensor agrees to reasonably cooperate with 
Licensee in seeking the governmental approvals for the Improvements including the execution of 
applications (to the extent required by such applicable governmental or quasi-governmental 
Authorities) and other documentation in connection with the governmental approvals; provided, 
Licensor shall not be required thereto to expend any sums in connection with such assistance 
(other than its review costs, either in-house or using outside agents or consultants). Licensor's 
joinder in such applications and other documentation may be conditioned upon Licensee's 
agreement to perform Licensor's obligations thereunder, which agreement on the part of Licensee 
shall survive the expiration or earlier termination of this Agreement until such time as the 
obligations required by such documents are satisfied or released. If any such documents in which 
Licensor's joinder is requested contain material financial obligations binding (or which may 
become binding) upon Licensor, Licensee shall provide further assurances in a form and 
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substance reasonably acceptable to Licensor in order to secure such material financial 
obligations. If this Agreement is terminated pursuant to this Section, then upon Licensor's 
request, Licensee shall withdraw all of its pending applications and terminate all agreements 
which are terminable and/or withdrawable by Licensee, with respect to the governmental 
approvals. The provisions of this sub-section shall be a surviving obligation which shall survive 
termination of this Agreement.

r. Notices of Commencement.  The Village shall be copied on all Notice of 
Commencement for the Contractor, subcontractors, materials suppliers, and any other contracted 
work related to the Improvements.

5. Construction Agreements. Bonds. Indemnification. And Insurance 
Requirements For Contractors.

a. Self-Performance. Licensee reserves the right to self-perform work in accordance 
with the requirements set forth in the State Requirements for Education Facilities.

b. Payment and Performance Bond. The Licensee agrees that before commencing 
any work or construction, in accordance with applicable law, the Licensee shall maintain, at all 
times, a valid payment and performance bond, which shall be in: (1) an amount not less than the 
amount covering the full amount of the work then being performed; (2) a form and substance 
acceptable to the Licensor; and (3) compliance with the requirements of Chapter 255. Florida 
Statutes, Licensee shall comply with the requirements of Chapter 255, Florida Statutes with 
respect bonds of contractors constructing public buildings.

c. Contractor Indemnity. The Licensee, in its general construction contract, shall 
require the general contractor to indemnify and hold the Licensor harmless from and against any 
and all loss, damage, cost, or expense, including, but not limited to, Attorneys' Fees and Costs 
through all trial and appellate levels with respect to personal injury and/or property damage 
caused by the general contractor, its subcontractors, agents and employees in connection with 
performing such work and/or any other of its obligations under the applicable Agreement.

d. Comprehensive General Liability Insurance. The Licensee, in its general 
construction Agreement, shall require the general contractor performing any improvements to 
provide, pay for and maintain in force, during the time such work is being performed, 
comprehensive general liability insurance with limits of: (i) $l0,000,000.00 (with respect to work 
costing up to $20,000,000.00), (ii) $10,000,000.00 with a $20,000,000.00 umbrella with respect 
to work between $20,000,000.00 and $50,000,000.00, and (iii) $10,000,000.00 with a 
$50,000,000.00 umbrella with respect to work in excess of $50,000,000.00; all on a per 
occurrence combined single limit for bodily injury liability and property damage liability.
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e. Insurance Requirements for Construction Contracts. Licensee agrees to include 
the following insurance language in any agreement it enters into with the general contractor 
performing work for Licensee and Licensee further agrees to provide to Licensor, prior to 
commencement of the improvements with respect to such contract, certificates of insurance 
evidencing the contractor's compliance with the requirements of this Section:

(i) "Without limiting any of the other obligations or liabilities of general 
contractor or Licensee, the general contractor shall provide, pay for, and maintain 
in force until all of its work to be performed has been completed, the insurance 
coverages set forth herein.

A. Workers' Compensation insurance to apply for all employees in 
compliance with the "Workers' Compensation Law" of the State of Florida and 
all applicable federal laws.

B. Comprehensive General Liability as provided in Section 8(c) above.

C. Business Automobile Liability with mm1mum limits of Five Hundred 
Thousand Dollars ($500,000.00) per occurrence, combined single limit for 
Bodily Injury Liability and Property Damage Liability.

D. The Licensor shall be expressly included as an additional insured as its 
interest may appear.

E. Builder's Risk Insurance for the construction of above ground buildings 
and/or structures. The coverage shall be "All Risk" form for one hundred 
percent (100%) percent of the completed value, including Licensor as a named 
insured, with a deductible of not more than Twenty-Five Thousand Dollars 
($25,000.00) for each claim.

(ii) If the initial insurance expires prior to the completion of the work, renewal 
certificates of insurance shall be furnished to the Licensor thirty (30) calendar 
days prior to the previous certification's expiration.

(iii) The policy(ies) must be endorsed to provide Licensor with thirty (30) 
calendar days prior written notice of modification, cancellation or restriction.

f. With respect to the insurance to be obtained, the Licensee shall provide Licensor 
not less than ten (10) calendar days prior to the commencement of construction of the 
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improvements or portion thereof, certificates of such applicable insurance evidencing the 
insurance coverage as specified above. The required certificates of insurance shall not only name 
the types of coverage provided but also shall refer specifically to this Agreement with the type of 
insurance which is being furnished and shall state that such insurance is as required by such 
sections of this Agreement. If the initial insurance expires prior to the completion of the 
improvements, renewal certificates of insurance shall be furnished thirty (30) calendar days prior 
to the date of their expiration. Insurance shall not be canceled, modified, or restricted, without 
thirty (30) calendar days prior written notice to Licensor, and must be endorsed to provide the 
same.

g. Requirements During the Term. The foregoing requirements set forth in this 
Section shall be applicable for any construction undertaken by Licensor during the Term of this 
Agreement.

6. Compliance with Governmental Procedures.

a. Comply with· Governmental Requirements. Licensee shall comply with all 
applicable federal, state, county, and municipal laws, ordinances, resolutions and governmental 
rules, regulations and orders including the Americans with Disability Act as may be in effect 
now or at any time during the Term of this Agreement, all as may be amended, which are 
applicable to Licensee, the Property, or the operations conducted at the Property. A violation of 
any of such laws, ordinances, resolutions, rules, regulations or orders, as amended, not cured 
within the applicable cure period shall constitute a material breach of this Agreement, and in 
such event, Licensor shall be entitled to exercise all rights and remedies hereunder and at law 
and in equity. The obligation of the Licensee to comply with governmental requirements is 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property on the Property. Such provision is not to be construed as a submission by the Licensor 
to the application to itself of such requirements or any of them.

b. Entry. The Licensee agrees to the extent required by applicable law, to permit 
reasonable entry, inspection, and testing, upon reasonable advance notice during business hours 
(unless an emergency exists), by inspectors of any federal, state, county and/or municipal agency 
having jurisdiction under any law, rule, regulation, or order, applicable to the Property or the 
operations at the Property, This right of entry, inspection and testing shall impose no duty on the 
Licensor to take any such action and shall impart no liability on the Licensor should it not take 
any such action.  Licensor, as the owner of the Property, shall, at all times, retain all rights, 
including but not limited to, the rights of entry inspection, and testing on the Property.

7. Use Agreement.  The Village and School Board shall enter into a recreational use 
agreement (“Use Agreement”) annually that may be amended from time to time as needed.
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8. Maintenance of Improvements. Licensee shall be responsible for maintaining 
the Improvements each year during the Term of this Agreement, including any Renewal Period. 
Maintenance of the Improvements shall include, but is not limited to, the following: grass 
cutting, artificial turf maintenance/repair, landscaping, repair and replacement of lighting 
fixtures, and other maintenance, repair or replacement activities which are required to keep the 
Improvements in first class condition. Maintenance and utility consumption costs for the period 
of January 1 through May 31 of each year shall be paid by Licensee, at its sole cost and expense. 
Costs of maintenance and utility consumption costs for the period of June 1 through December 
31 of each year maybe shall paid by Licensor, with maintenance to be provided by Licensee and 
its costs to be reimbursed by Licensor to Licensee monthly.  Alternatively, for the period of June 
1 through December 31 of each year, Licensor may maintain the Improvements itself or through 
a third-party vendor, at Licensor’s sole cost and expense.  In the event that either party fails to 
pay its respective share of costs and expenses associated with this Agreement, the other party 
shall have the right to (1) seek payment through available avenues set forth herein; or (2) provide 
written notice of termination as provided herein.

9. Utilities. Licensee, at its sole cost and expense, shall be responsible for arranging 
for the necessary utilities, including water, sewer and electrical service, to the Improvements.

10. Insurance Requirements for both Licensee and Licensor.

a. Casualty Insurance. Licensee and Licensor shall each, during the Term of this 
Agreement, insure and keep insured to the extent of not less than 100% of the insurable 
replacement value thereof, the Improvements including all buildings, structures, fixtures and 
attached equipment on the Property against such hazards and risks as may now or in the future be 
included under the Standard Form of Fire and Extended Coverage insurance policy of the State 
of Florida with a deductible not to exceed Twenty Five Thousand Dollars and zero cents 
($25,000.00).

b. Comprehensive General Liability Insurance to protect against bodily injury 
liability and property damage in an aggregate amount of not less than One Million Dollars and 
zero cents ($1,000,000.00) per incident. Coverage must be afforded on a form no more restrictive 
than the latest edition of the Comprehensive General Liability Policy, without restrictive 
endorsements, as filed by the Insurance Services Office and must include Property and/or 
Operations, Independent Contractors and Broad Form Contractual Coverage covering all liability 
arising out of the terms of this Agreement. 

c. Business Automobile Liability Insurance in an amount not less than Three 
Hundred Thousand Dollars and zero cents ($300,000.00) per occurrence combined single limit, 
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for bodily injury and property damage liability. Coverage must be afforded on a form no more 
restrictive than the latest edition of the Business Automobile Liability policy, without restrictive 
endorsements, as filed by the Insurance Services Office, and must include Owned, Non-owned 
and Hired vehicles.

d. Workers' Compensation and Employer's Liability Insurance to apply for all 
employees in compliance with the Workers' Compensation Law of the State of Florida and all 
applicable federal laws. In addition, the policy(ies) must include Employers' Liability compliant 
with the statutory limit.

e. Certificates. Licensee and Licensor shall each furnish to the other party 
certificates of insurance or endorsements evidencing the insurance coverages specified by this 
Section upon execution of this Agreement provided the coverage set forth in Section 9(a) shall 
not be required until obtaining the Certificate of Occupancy for the improvements be insured. 
The required certificates of insurance shall name the type of policies provided, refer specifically 
to this Agreement, and state that such insurance is as required by this Agreement.

f. Cancellation. Coverage is not to cease and is to remain in force (subject to 
cancellation notice) throughout the Term of this Agreement and until all performance required 
hereunder is completed. If any of the insurance coverages will expire prior to the termination of 
this Agreement, copies of renewal policies shall be furnished to the Licensee or Licensor, as 
applicable, at least sixty (60) calendar days prior to the date of their expiration.

g. Deficiencies. When such policies or certificates have been delivered by Licensee 
or Licensor as aforesaid and at any time thereafter, one party may notify the other in writing that, 
in the reasonable opinion of the notifying party, the insurance represented thereby does not 
conform with the requirements of this Section either because the amount or because the 
insurance company or for any other reason does not comply, and the party notified shall have 
thirty (30) calendar days to cure such defect to the extent required pursuant to this Agreement.

h. Continued Obligations. Compliance with the foregoing requirements shall not 
relieve either party of its liability and obligations under any other provision of this Agreement.

i. All insurance coverages set forth herein shall be through either self-insurance, 
commercial insurance, or a combination of both self-insurance and commercial insurance.

11. Damage or Destruction of Property. For the time periods described in 
paragraph 8 for which the Licensee is responsible for maintenance, the Licensee shall also be 
responsible for, and bound by, the following:
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a. Removal of Debris. If the Improvements located on the Property or any part 
thereof shall be damaged by fire, the elements, or other casualty, Licensee shall promptly 
remove, or cause to be promptly removed, all debris resulting from such damage from the 
Property, and Licensee shall promptly take such actions and cause such repairs co be made to the 
Property as will place the Property in a neat and orderly condition and as are necessary for the 
safety of persons entering upon the Property. To the extent, if any, that the removal of debris 
under such circumstances is covered by Licensee's insurance, the proceeds thereof shall be paid 
to Licensee for such purpose.

b. Minor Damage. If Improvements located on the Property or any part thereof shall 
be damaged by fire, the elements, or other casualty but not rendered unusable, then Licensee 
shall cause the Improvements and Property to be repaired and restored with due diligence to the 
condition they were in prior to such casualty generally in accordance with the Approved Plans, 
by and at the expense of Licensee and, if such damage is covered by Licensee's insurance, the 
proceeds thereof shall be made available to Licensee for that purpose.

c. Major Damage to or Destruction of the Property. If improvements on the Property 
(including the public areas) or any part thereof shall be destroyed or damaged by fire, the 
elements, or other casualty as to render the Property unusable, then:

(1) Licensee shall with due diligence make the necessary repairs or replacements for 
the restoration thereof to the condition existing prior to such casualty generally in 
accordance with the Approved Plans and it shall do so with reasonable dispatch and, if 
such destruction or damage was covered by insurance, the proceeds thereof shall be 
adjusted with and paid to Licensee for that purpose.

(2) To the extent Licensor is entitled to approve the Plans and Specifications with 
respect to the initial construction thereof, such restoration work shall be made pursuant to 
Plans and Specifications that have received the prior approval of the Licensor and all 
such work shall comply with the terms and provisions of this Agreement.

12. Termination. This Agreement may be terminated by either party by giving 
written notice to the other party, which termination shall be effective two (2) years from the date 
of such notice. In the event of any such termination by Licensor, Licensee shall have no further 
rights under this Agreement and shall cease forthwith all operations upon the Property and shall 
pay in full all charges then due and owing, through the date of termination. The parties mutually 
agree that upon the termination of this Agreement, the title to all tangible property included or 
associated with the recreational facility shall be in the name of the Licensor, unless such tangible 
property is completely removed from the Property by the Licensee, at Licensee's sole cost and 
expense. Provided, however, that if this Agreement is terminated by the Licensor prior to its 
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normal expiration date, Licensee shall be given an opportunity to remove its tangible property 
within thirty (30) days of the termination of this Agreement.

13. Attorney’s Fees and Costs. In this Agreement, all references to Attorney's Fees 
and Costs shall include all reasonable fees charged by an attorney for its services and the services 
of any paralegals, legal assistants, or law clerks, including, but not limited to, fees charged for 
representation at the trial level, at all appellate levels, and in any bankruptcy proceeding, together 
with all costs incurred. The parties agree that in the event of any mediation or court proceeding 
for the enforcement, defense, or interpretation of either party's rights under this Agreement, each 
party will bear its own Attorney’s Fees and Costs.

14. Counterparts. This Agreement may be signed in two or more counterparts, each 
of which constitutes the agreement of the parties and each of which will be treated as an original.

15. Entire Agreement. This Agreement sets forth the entire agreement between 
Licensor and Licensee with respect to the subject matter of this Agreement. This Agreement 
supersedes all prior and contemporaneous negotiations, understandings, and agreements, written 
or oral, between the parties.

16. Modifications, Amendments, or Alterations.  No modification, amendment or 
alteration in the terms or conditions contained herein shall be effective unless agreed to and 
executed in writing by both parties to this Agreement in a form acceptable to the Village.

167. Gender. In this Agreement, the masculine includes the feminine and neuter, the 
singular includes the plural, and the plural includes the singular as the context requires.

178. Governing Law, Venue. This Agreement shall be interpreted and construed in 
accordance with and governed by the laws of the State of Florida. The exclusive venue for any 
lawsuit arising from, related to, or in connection with this Agreement shall be in the state courts 
of the Sixteenth Judicial Circuit in and for Monroe County, Florida. If any claim arising from, 
related to, or in connection with this Agreement must be litigated in federal court, the exclusive 
venue for any such lawsuit shall be in the United States District Court or United States 
Bankruptcy Court for the Southern District of Florida. EACH PARTY HEREBY EXPRESSLY 
WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL 
LITIGATION RELATED TO THIS AGREEMENT.

189. Severability. If any provision of this Agreement is held to be invalid or 
unenforceable for any reason, this Agreement shall remain in full force and effect in accordance 
with its terms disregarding such unenforceable or invalid provision.
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1920. Notices. All notices required or permitted to be given hereunder shall be in 
writing and shall be (a) delivered via hand delivery; (b) sent via Federal Express or a comparable 
overnight mail service; (c) mailed by U.S. registered or certified mail, return receipt requested; 
or (d) sent via telephone facsimile transmission with an original copy of the transmission mailed 
via regular mail, to Licensee or Licensor at the following addresses:

If to Licensor: Islamorada, Village of Islands
86800 Overseas Highway
Islamorada, FL 33036
Attention: Village Manager 

With a copy to: Weiss Serota Helfman Cole & Bierman, P.A.  
2800 Ponce de Leon Blvd., Suite 1200
Miami, FL 33133 
Attention: John J. Quick

If to Licensee: The School Board of Monroe County, Florida
241 Trumbo Road, P.O. Box 1788
Key West, FL 33041-1788
Attention: Superintendent

With a copy to: Vernis and Bowling of the Florida Keys P.A.
81990 Overseas Highway
Islamorada, Florida 33036
Attention: Dirk M. Smits

Notices effective upon delivery or refusal of delivery of notice. The addressees and 
addresses for notice may be changed by giving notice. Until written notice of a change in address 
is delivered, the last addressee and address stated in this Agreement continues in effect for all 
purposes.

201. Section and Paragraph Headings. The section and paragraph headings 
contained in this Agreement are for purposes of identification only and are not to be considered 
in construing this Agreement.

212. Successors and Assigns. The covenants, conditions and agreements contained in 
this Agreement will inure to the benefit of and be binding upon the successors and assigns of 
Licensor and Licensee.

223. Waiver. No express or implied consent or waiver by a party to or of any breach or 
default by the other party in the performance by such other party of its obligations under this 
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Agreement will be deemed or construed to be a consent or waiver to or of any other breach or 
default in the performance by such other party of the same or any other obligations of such other 
party hereunder. Failure by a party to complain of any act or failure to act of the other party or to 
declare the other party in default, irrespective of how long such failure continues will not 
constitute a waiver by such party of its rights hereunder. The giving of consent by a party in any 
one instance will not limit or waive the necessity to obtain such party's consent in any future 
instance.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, this Agreement has been executed by their duly authorized 
representatives as of the date first set forth above.

Witnesses:

Print Name: 
________________________

Print Name: 
________________________

LICENSEE:

THE SCHOOL BOARD OF MONROE 
COUNTY, FLORIDA

By: _______________________________

Print Name: ________________________

Title: ______________________________

Witnesses:

Print Name: 
________________________

Print Name: 
________________________

LICENSOR:

ISLAMORADA, VILLAGE OF ISLANDS, a 
Florida municipal corporation

By: _______________________________

Print Name: ________________________

Title: ______________________________

[Acknowledgments on following page]
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STATE OF FLORIDA )
) ss.:

COUNTY OF MONROE )

The foregoing instrument was acknowledged before me, by means of [ ] physical 
presence or [ ] online notarization, this _____ day of ___________, 20256, by 
________________________, as __________________ of The School Board of Monroe 
County, Florida, on behalf of the School Board, who (check one) [  ] is personally known to me 
or [  ] has produced _________________________ as identification.

My Commission Expires: ______________________________
Notary Public

______________________________
Print Name

STATE OF FLORIDA )
) ss.:

COUNTY OF MONROE )

The foregoing instrument was acknowledged before me, by means of [ ] physical 
presence or [ ] online notarization, this _____ day of ___________, 20256, by 
________________________, as __________________ of Islamorada, Village of Islands, on 
behalf of the Village, who (check one) [  ] is personally known to me or [  ] has produced 
_____________________________ as identification.

My Commission Expires: ______________________________
Notary Public

______________________________
Print Name
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BASEBALL FIELD LICENSE AGREEMENT 
 

THIS BASEBALL FIELD LICENSE AGREEMENT ("Agreement") dated   ______, 2025, 
is entered into by and between ISLAMORADA, VILLAGE OF ISLANDS, a Florida municipal 
corporation, ("Licensor") and THE SCHOOL BOARD OF MONROE COUNTY, FLORIDA, a 
political subdivision of the State of Florida, ("Licensee"). 
 

RECITALS 
 
1. Licensor is the owner of fee simple title to the real property known as Founders 

Park located at 87000 Overseas Highway, Islamorada, Florida (the "Property"). 
 
2. Licensee desires to provide to Licensor renovations to the baseball field and such 

other improvements as generally set forth in the Interlocal Agreement. 
 
3. Licensor and Licensee have entered into an Interlocal Agreement with respect to 

infrastructure improvements to the Founders Park baseball field on the Property. The Interlocal 
Agreement has been recorded with the Monroe County Clerk of County as an official record. 

 
4. Licensor and Licensee desire to enter into this Agreement to set forth their 

respective rights and obligations regarding the reconstruction and use of the baseball field and 
construction of related improvements, all subject to the terms and conditions of this Agreement. 

 
NOW THEREFORE, in consideration of the mutual covenants of the parties set forth in 

this Agreement, and other valuable consideration, the sufficiency and receipt of which is 
acknowledged by the parties, it is hereby agreed by and between the parties hereto as follows: 

 
l. Grant of License and Use. 
 
a. License. The Licensor grants to Licensee a revocable for cause license for the 

construction, renovation, operation, and use of the Improvements (as defined in paragraph 4(b) 
below) on the Property as contemplated herein. The parties acknowledge and agree that the license 
granted hereunder shall be for the benefit of Licensee and its invitees and guests only. 

 
b. Use. Licensee agrees to operate the Improvements for the uses permitted pursuant 

to this Agreement provided, however, the Licensee shall, subject to the terms of this Agreement, 
make the Property available to the public, without discrimination, and refrain from imposing or 
levying excessive, discriminatory, or otherwise unreasonable charges or fees for any service it may 
provide in connection with the Improvements. Licensee shall be permitted to utilize the 
Improvements for the following uses: 
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(1) Recreational Uses consisting solely of the conduct of Licensee sponsored and 
sanctioned baseball games and baseball related activities such as practices, as well 
as other practical uses of the Improvements as agreed to by the Licensee and 
Licensor.  The parties shall execute a separate Use Agreement setting forth the 
following schedule and type of use of the Improvements: 
 
The following is a description of the Monroe County School District’s use schedule 
for the baseball field at Founders Park, Islamorada, Florida: 

January 1 through May 31. 
Tournaments may last through the last week of May. 
Practice and games occur Monday-Saturday. 

 
The field will be needed until the conclusion of the scheduled practice, game, or 
tournament. Start time to be determined. 
 
Weekend use shall be permitted based on mutual agreement of the parties.  
 
 Licensee shall not sub-license the use of the Improvements or Property to a third 
party without the prior written consent of the Licensor. 

 
 (2) Use of the baseball field by the Licensee shall be limited to activities directly 
related to the Coral Shores High School baseball program. Any other use, shall require a 
written agreement between Licensor and Licensee.  

 
2. License Fee. For the license granted to Licensee hereunder, Licensee shall pay to 

Licensor a license fee of TEN AND NO/100 DOLLARS ($10.00) per year, plus its pro rata share 
of the costs and expenses of all utilities incurred in connection with the use and operation of the 
Improvements, as further described below (the "License Fee"). 
 

3.  Term 
 

a.  Initial Use Term. The initial use term of this Agreement shall commence on 
__________ (the "Commencement Date") and shall terminate [twenty years from 
commencement]___________ (the "Termination Date") unless sooner terminated pursuant to any 
provision hereof (the "Initial Use Term"), provided, however, if the Interlocal Agreement is 
terminated this Agreement shall also terminate on such date. 

 
b. Renewal Options. Provided that Licensee is not in default under the provisions of 

this Agreement, Licensee shall have the option to extend the Initial Use Term of this Agreement 
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for two (2) separate, consecutive, additional renewal term(s) of ten (10) years each (each, a 
"Renewal Term"). Licensee shall exercise its option to renew by giving Licensor written notice 
not less than twelve (12) months and not more than twenty-four (24) months prior to the expiration 
of the Initial Use Term or the Renewal Term then in effect, as the case may be. If Licensee fails to 
exercise its options in the time periods or in the manner provided herein, such options shall be 
deemed to have lapsed and terminated and shall be of no further force or effect without any action 
or notice required on the part of Licensor. All of the terms and conditions of this Agreement shall 
remain in full force and effect during any Renewal Term(s). If Licensee exercises its options as set 
forth herein, the Termination Date shall be the last day of the Renewal Term then in effect. unless 
sooner terminated as provided herein. The Initial Use of this Agreement, as extended by any 
Renewal Term(s), if applicable, shall hereinafter be referred to as the “Term”. 

 
4. Construction and Renovation of Improvements. 

 
a. Construction/Renovation. It is intended that the Improvements (as defined below) 

will be constructed or renovated by Licensee, at its sole cost and expense, as shown on the Plans 
and Specifications (as defined below) and in accordance with the Schedule for Development (as 
defined below), recognizing that in said schedule the parties may agree to the renovation of the 
Property in multiple phases. 
 

b. Improvements. The improvements to be constructed by Licensee shall consist of: 
(1) a baseball field including underground conduits for future lighting, bleachers and dugouts, (the 
"Baseball Field"); (2) a multi-purpose structure containing public restrooms, press box, concession 
areas and storage areas, (the "Building"); and (3) all landscaping, fences, parking areas, pavements, 
fixtures, permanently affixed equipment, facilities (both above ground and below ground), and all 
other structures or improvements now or hereafter constructed by Licensee in connection with the 
Baseball Field and Building including all additions, alterations, modifications, renovations, and 
replacements thereto (collectively, the "Improvements").  Licensee shall be solely responsible for 
the maintenance of the Improvements and any necessary removal and replacement of the Baseball 
Field. 
   

c. Approved Plans. Prior to commencement of any construction or renovation, 
the Licensee shall submit to the Licensor for review and approval, "Plans and Specifications" 
including a site plan for and through all phases of design and construction (e.g., schematic, design 
development, and construction) with respect to all Improvements for Licensor's written approval 
which shall not be unreasonably withheld or delayed. The Licensor shall provide its written 
approval or disapproval (specifying the basis for disapproval and/or comments) to any such Plans 
and Specifications within sixty (60) calendar days of receipt of request for same. If additional 
information is required or requested by Licensor as part of its approval/disapproval review process, 
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the sixty (60) calendar day timeframe shall not commence until receipt of any and all required or 
requested information from Licensee. 

 
Once the Plans and Specifications receive the written approval of the Licensor, such Plans 

and Specifications shall be deemed "Approved Plans.” The approval by the Licensor of the Plans 
and Specifications, site plans, designs or other documents submitted to Licensor pursuant to the 
terms and conditions of this Agreement shall not constitute: (a) a representation or warranty that 
such comply with all applicable laws, ordinances, rules, regulations and procedures of all 
applicable governmental authorities, it being expressly understood that the responsibility therefore 
shall at all times remain with Licensee; and (b) the approval of Licensor in its capacity as a 
governmental authority, it being expressly understood that Licensee is subject to all applicable 
ordinances, rules, regulations and procedures of Islamorada, Village of Islands, and that Licensee 
shall have the responsibility, at its sole cost and expense, to obtain all governmental approvals 
applicable to the development of the Property. The Approved Plans for the Improvements shall be 
certified by an architect or engineer licensed to practice in the State of Florida and shall consist of: 
(1) working drawings; (2) technical specifications; (3) schedule for accomplishing improvements; 
and (4) such other information as may be required by the Licensor. No changes or alterations shall 
be made to any Approved Plans, without the prior written approval of the Licensor, which approval 
shall not be unreasonably withheld or delayed. The Monroe County School District shall own the 
rights to the approved construction plans, or amended construction plans, as applicable. 

 
d. Schedule for Development of Property. The Licensee hereby agrees that the 

renovation of the Property shall be performed and completed in accordance with the Interlocal 
Agreement. "Schedule for Development" shall be provided to the Licensor for review and 
approval, which approval will not be unreasonably withheld or denied, once the renovation 
competitive bid documents are drafted. The Schedule for Development is intended to provide 
submission, milestones, and completion dates for various actions relating to the planning, design, 
engineering and construction/renovation of the Improvements. At a minimum the Schedule for 
Development shall include dates relative to the submission of the Plans and Specifications and site 
plan through all phases of design and construction, commencement of construction, construction 
milestones, and completion of construction, recognizing that the parties may agree to the 
development of the Property in multiple phases. The Licensee agrees to complete the required 
actions by the dates set forth in the Schedule for Development.  Time is of the essence with respect 
to all dates set forth in the Schedule for Development and such dates shall not be altered, modified, 
or extended without the prior written consent of the Licensor, which consent may not be 
unreasonably withheld, it being expressly understood by Licensee that the timely development of 
the Property is material to Licensor's Agreement of the Property to Licensee. 

 
e. Contractor. In accordance with applicable law including competitive bidding 

requirements, Licensee shall enter into an agreement with a general contractor licensed in the State 
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of Florida (the "Contractor") to construct/renovate the Improvements. Licensee shall provide 
Licensor with written notice of the identity of the Contractor ("Notice of Contractor") no later than 
sixty (60) days prior to the commencement of construction of the Improvements or any portion 
thereof. Licensor shall have the right to approve the Contractor, which approval will not be 
unreasonably withheld or delayed. If Licensor does not approve of the Contractor, Licensor shall 
give Licensee written notice of its objections to the Contractor within sixty (60) days after its 
receipt of the Notice of Contractor, and Licensee will thereafter designate an alternate Contractor, 
subject to Licensor's review and approval, which approval will not be unreasonably withheld or 
denied. 

 
f. Performance. Licensee shall ensure that Improvements are constructed in a good 

and workmanlike manner in accordance with the Plans and Specifications. The Contractor shall 
minimize adverse impacts to park users in other areas during active construction. 

 
g. Construction Liens. Licensee must ensure that no construction liens are filed 

against the Property as a result of the construction/renovation of the Improvements. If any liens 
are filed, Licensee shall promptly pay and discharge the liens or have them transferred to bond 
within ten (10) days after filing and shall provide Licensor with proof of the payment or transfer 
of the liens. Licensee agrees to indemnify Licensor and hold Licensor harmless from and against 
any damage or loss, including Attorneys' Fees and Costs (defined below), incurred by Licensor as 
a result of any liens or other claims arising out of or related to work performed by or on behalf of 
Licensee. Licensor may, at its option; and without notice to Licensee, discharge any liens against 
the Property by payment, bonding or otherwise, and upon request Licensee will promptly 
reimburse Licensor for all costs and expenses incurred by Licensor, plus interest thereon at the 
highest rate permitted by law. 

 
h. Costs of Design and Construction. Licensee shall be responsible for paying all 

costs, fees, and expenses relating to the design and construction/renovation of the Baseball Field, 
including, but not limited to, engineering fees, architectural fees, labor, materials, cost of bonds, 
permits and licenses. 

 
i. Standards of Construction. All construction/renovation of the Improvements shall 

be performed in such a manner as to provide that the Improvements shall: 
 
(1) Be structurally sound and safe for human occupancy, and free from any unusual 
hazards. 
 
(2) Be designed for use for only those purposes permitted herein. 
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(3) The Improvements to be constructed upon the Property shall be fire resistant to the 
extent required by the provisions of the local applicable building codes and shall not be 
used for the manufacture or storage of flammable, explosive or hazardous materials in 
violation of applicable law. 
 
(4) Comply with the Approved Plans. 
 
(5) Comply with the terms and provisions of this Agreement. 
 
(6) Comply with all applicable laws, ordinances, rules, regulations and procedures of 
all applicable governmental authorities. 
 
The Licensor may refuse to grant approval if, in its reasonable opinion, the proposed 

facilities as shown on such Plans and Specifications will fail to meet the criteria set forth above. 
 
j. Comply with Applicable Law. All Improvements constructed or installed by the 

Licensee, its agents, or contractors, shall conform to all applicable state, federal, county, and local 
statutes, ordinances, building codes, fire codes, and rules and regulations, as amended. 

 
k. Consultation. If requested by the Licensor, the Licensee and its architect/engineer 

and contractor shall meet with the Licensor in periodically scheduled meetings to assess the status 
of completion. 

 
l. Improvements. Unless otherwise set forth herein, all Improvements and all fixtures, 

structures, facilities, pavements and other improvements and any additions and alterations made 
to the Property by Licensee, or at Licensee's direction, shall be and remain Licensor's property. 

 
m. As Built. Within one hundred twenty (120) days after the date a Certificate of 

Occupancy is issued for Improvements constructed/renovated by Licensee, the Licensee shall at 
its expense, provide the Licensor with a complete set of "as built" plans and specifications, 
including mylar reproducible "record" drawings, and, if available, one set of machine readable 
disks containing electronic data in an AUTOCAD format that meets the Licensor's graphic 
standards of the "as-constructed" or "record" plans for such Improvements. The "as built" plans 
submitted by Licensee must show the square footage of each Improvement depicted in such plans. 

 
n. Required Governmental Permits and Approvals. Licensee, at its sole cost and 

expense, shall obtain all required permits and approvals from all governmental agencies having 
jurisdiction over the Property for any Improvements constructed or to be constructed by Licensee, 
including but not limited to departments, divisions or offices of the State of Florida, Monroe 

Page 269 of 281



7 

County, Islamorada, Village of Islands, and the federal government. Licensee shall also pay all 
impact and concurrency fees associated with its development of the Property. 

 
o. ADA. All Improvements hereafter made to the Property shall be in compliance with 

the Americans with Disability Act of l 990, as same may be amended from time to time to the 
extent required by law. 

 
p. Access for Inspection. Licensee, its agents, employees and representatives are 

granted access to the Property with full right to: (1) inspect the Property; (2) to conduct reasonable 
tests thereon including, but not limited to, soil borings and hazardous waste studies, and to make 
such other examinations with respect thereto as Licensee, its counsel, licensed engineers, surveyors 
or other representatives may deem reasonably necessary. Any test, examinations or inspections of 
the Property by Licensee and all costs and expenses in connection with Licensee's inspection of 
the Property shall be at the sole cost of Licensee. Licensee shall remove or bond any lien of any 
type which attaches to the Property by virtue of any of Licensee's inspections.  

 
Licensee hereby indemnifies and holds Licensor harmless from all loss, cost or expense, 

including, but not limited to, attorneys' fees and court costs resulting from Licensee's inspections 
in connection with the Property including all loss, cost or expense related to the removal, 
remediation, and/or disposal of any hazardous substance. If Licensee discovers hazardous 
substances as a result of its inspection and the Licensee fails to cease its inspection and/or removal, 
remediation and/or disposal of such hazardous substances during its inspections which results in 
additional contamination of the Property, then the Licensee shall also be responsible for the 
removal and/or remediation and/or disposal of the additional hazardous substances which the 
Licensee releases or spills on the Property after it discovers such hazardous substances located on 
the Property and which causes additional damage to the Property, but the Licensee is not 
responsible for the clean-up of the remaining hazardous substances which are located on or beneath 
the Property. Licensee shall have a Phase I environmental assessment performed on the Property 
prior to the commencement of construction. 

 
q. Governmental Approval Joinder. Licensor agrees to reasonably cooperate with 

Licensee in seeking the governmental approvals for the Improvements including the execution of 
applications (to the extent required by such applicable governmental or quasi-governmental 
Authorities) and other documentation in connection with the governmental approvals; provided, 
Licensor shall not be required thereto to expend any sums in connection with such assistance (other 
than its review costs, either in-house or using outside agents or consultants). Licensor's joinder in 
such applications and other documentation may be conditioned upon Licensee's agreement to 
perform Licensor's obligations thereunder, which agreement on the part of Licensee shall survive 
the expiration or earlier termination of this Agreement until such time as the obligations required 
by such documents are satisfied or released. If any such documents in which Licensor's joinder is 
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requested contain material financial obligations binding (or which may become binding) upon 
Licensor, Licensee shall provide further assurances in a form and substance reasonably acceptable 
to Licensor in order to secure such material financial obligations. If this Agreement is terminated 
pursuant to this Section, then upon Licensor's request, Licensee shall withdraw all of its pending 
applications and terminate all agreements which are terminable and/or withdrawable by Licensee, 
with respect to the governmental approvals. The provisions of this sub-section shall be a surviving 
obligation which shall survive termination of this Agreement. 

 
5. Construction Agreements. Bonds. Indemnification. And Insurance 

Requirements For Contractors. 
 
a. Self-Performance. Licensee reserves the right to self-perform work in accordance 

with the requirements set forth in the State Requirements for Education Facilities. 
 
b. Payment and Performance Bond. The Licensee agrees that before commencing any 

work or construction, in accordance with applicable law, the Licensee shall maintain, at all times, 
a valid payment and performance bond, which shall be in: (1) an amount not less than the amount 
covering the full amount of the work then being performed; (2) a form and substance acceptable 
to the Licensor; and (3) compliance with the requirements of Chapter 255. Florida Statutes, 
Licensee shall comply with the requirements of Chapter 255, Florida Statutes with respect bonds 
of contractors constructing public buildings. 

 
c.  Contractor Indemnity. The Licensee, in its general construction contract, shall 

require the general contractor to indemnify and hold the Licensor harmless from and against any 
and all loss, damage, cost, or expense, including, but not limited to, Attorneys' Fees and Costs 
through all trial and appellate levels with respect to personal injury and/or property damage caused 
by the general contractor, its subcontractors, agents and employees in connection with performing 
such work and/or any other of its obligations under the applicable Agreement. 

 
d. Comprehensive General Liability Insurance. The Licensee, in its general 

construction Agreement, shall require the general contractor performing any improvements to 
provide, pay for and maintain in force, during the time such work is being performed, 
comprehensive general liability insurance with limits of: (i) $l,000,000.00 (with respect to work 
costing up to $2,000,000.00), (ii) $1,000,000.00 with a $2,000,000.00 umbrella with respect to 
work between $2,000,000.00 and $5,000,000.00, and (iii) $1,000,000.00 with a $5,000,000.00 
umbrella with respect to work in excess of $5,000,000.00; all on a per occurrence combined single 
limit for bodily injury liability and property damage liability. 

 
e. Insurance Requirements for Construction Contracts. Licensee agrees to include the 

following insurance language in any agreement it enters into with the general contractor 
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performing work for Licensee and Licensee further agrees to provide to Licensor, prior to 
commencement of the improvements with respect to such contract, certificates of insurance 
evidencing the contractor's compliance with the requirements of this Section: 

 
(i) "Without limiting any of the other obligations or liabilities of general 
contractor or Licensee, the general contractor shall provide, pay for, and maintain 
in force until all of its work to be performed has been completed, the insurance 
coverages set forth herein. 
 

A. Workers' Compensation insurance to apply for all employees in compliance 
with the "Workers' Compensation Law" of the State of Florida and all 
applicable federal laws. 
 
B. Comprehensive General Liability as provided in Section 8(c) above. 
 
C. Business Automobile Liability with mm1mum limits of Five Hundred 
Thousand Dollars ($500,000.00) per occurrence, combined single limit for 
Bodily Injury Liability and Property Damage Liability. 
 
D. The Licensor shall be expressly included as an additional insured as its 
interest may appear. 
 
E. Builder's Risk Insurance for the construction of above ground buildings 
and/or structures. The coverage shall be "All Risk" form for one hundred 
percent (100%) percent of the completed value, including Licensor as a named 
insured, with a deductible of not more than Twenty-Five Thousand Dollars 
($25,000.00) for each claim. 

 
(ii) If the initial insurance expires prior to the completion of the work, renewal 
certificates of insurance shall be furnished to the Licensor thirty (30) calendar days 
prior to the previous certification's expiration. 
 
(iii) The policy(ies) must be endorsed to provide Licensor with thirty (30) 
calendar days prior written notice of modification, cancellation or restriction. 

 
f. With respect to the insurance to be obtained, the Licensee shall provide Licensor 

not less than ten (10) calendar days prior to the commencement of construction of the 
improvements or portion thereof, certificates of such applicable insurance evidencing the 
insurance coverage as specified above. The required certificates of insurance shall not only name 
the types of coverage provided but also shall refer specifically to this Agreement with the type of 
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insurance which is being furnished and shall state that such insurance is as required by such 
sections of this Agreement. If the initial insurance expires prior to the completion of the 
improvements, renewal certificates of insurance shall be furnished thirty (30) calendar days prior 
to the date of their expiration. Insurance shall not be canceled, modified, or restricted, without 
thirty (30) calendar days prior written notice to Licensor, and must be endorsed to provide the 
same. 

 
g. Requirements During the Term. The foregoing requirements set forth in this 

Section shall be applicable for any construction undertaken by Licensor during the Term of this 
Agreement. 

 
6. Compliance with Governmental Procedures. 
 
a. Comply with· Governmental Requirements. Licensee shall comply with all 

applicable federal, state, county, and municipal laws, ordinances, resolutions and governmental 
rules, regulations and orders including the Americans with Disability Act as may be in effect now 
or at any time during the Term of this Agreement, all as may be amended, which are applicable to 
Licensee, the Property, or the operations conducted at the Property. A violation of any of such 
laws, ordinances, resolutions, rules, regulations or orders, as amended, not cured within the 
applicable cure period shall constitute a material breach of this Agreement, and in such event, 
Licensor shall be entitled to exercise all rights and remedies hereunder and at law and in equity. 
The obligation of the Licensee to comply with governmental requirements is provided herein for 
the purpose of assuring proper safeguards for the protection of persons and property on the 
Property. Such provision is not to be construed as a submission by the Licensor to the application 
to itself of such requirements or any of them. 

 
b. Entry. The Licensee agrees to the extent required by applicable law, to permit 

reasonable entry, inspection, and testing, upon reasonable advance notice during business hours 
(unless an emergency exists), by inspectors of any federal, state, county and/or municipal agency 
having jurisdiction under any law, rule, regulation, or order, applicable to the Property or the 
operations at the Property, This right of entry, inspection and testing shall impose no duty on the 
Licensor to take any such action and shall impart no liability on the Licensor should it not take any 
such action.  Licensor, as the owner of the Property, shall, at all times, retain all rights, including 
but not limited to, the rights of entry inspection, and testing on the Property. 

 
7. Use Agreement.  The Village and School Board shall enter into a recreational use 

agreement (“Use Agreement”) annually that may be amended from time to time as needed. 
 
8. Maintenance of Improvements. Licensee shall be responsible for maintaining the 

Improvements each year during the Term of this Agreement, including any Renewal Period. 
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Maintenance of the Improvements shall include, but is not limited to, the following: grass cutting, 
artificial turf maintenance/repair, landscaping, repair and replacement of lighting fixtures, and 
other maintenance, repair or replacement activities which are required to keep the Improvements 
in first class condition. Maintenance and utility consumption costs for the period of January 1 
through May 31 of each year shall be paid by Licensee, at its sole cost and expense. Costs of 
maintenance and utility consumption costs for the period of June 1 through December 31 of each 
year maybe paid by Licensor, with maintenance to be provided by Licensee and its costs to be 
reimbursed by Licensor to Licensee monthly.  Alternatively, for the period of June 1 through 
December 31 of each year, Licensor may maintain the Improvements itself or through a third-party 
vendor, at Licensor’s sole cost and expense.  In the event that either party fails to pay its respective 
share of costs and expenses associated with this Agreement, the other party shall have the right to 
(1) seek payment through available avenues set forth herein; or (2) provide written notice of 
termination as provided herein. 

 
9. Utilities. Licensee, at its sole cost and expense, shall be responsible for arranging 

for the necessary utilities, including water, sewer and electrical service, to the Improvements. 
 
10. Insurance Requirements for both Licensee and Licensor. 
 
a. Casualty Insurance. Licensee and Licensor shall each, during the Term of this 

Agreement, insure and keep insured to the extent of not less than 100% of the insurable 
replacement value thereof, the Improvements including all buildings, structures, fixtures and 
attached equipment on the Property against such hazards and risks as may now or in the future be 
included under the Standard Form of Fire and Extended Coverage insurance policy of the State of 
Florida with a deductible not to exceed Twenty Five Thousand Dollars and zero cents 
($25,000.00). 

 
b. Comprehensive General Liability Insurance to protect against bodily injury liability 

and property damage in an aggregate amount of not less than One Million Dollars and zero cents 
($1,000,000.00) per incident. Coverage must be afforded on a form no more restrictive than the 
latest edition of the Comprehensive General Liability Policy, without restrictive endorsements, as 
filed by the Insurance Services Office and must include Property and/or Operations, Independent 
Contractors and Broad Form Contractual Coverage covering all liability arising out of the terms 
of this Agreement.  

 
c. Business Automobile Liability Insurance in an amount not less than Three Hundred 

Thousand Dollars and zero cents ($300,000.00) per occurrence combined single limit, for bodily 
injury and property damage liability. Coverage must be afforded on a form no more restrictive 
than the latest edition of the Business Automobile Liability policy, without restrictive 
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endorsements, as filed by the Insurance Services Office, and must include Owned, Non-owned 
and Hired vehicles. 

 
d. Workers' Compensation and Employer's Liability Insurance to apply for all 

employees in compliance with the Workers' Compensation Law of the State of Florida and all 
applicable federal laws. In addition, the policy(ies) must include Employers' Liability compliant 
with the statutory limit. 

 
e. Certificates. Licensee and Licensor shall each furnish to the other party certificates 

of insurance or endorsements evidencing the insurance coverages specified by this Section upon 
execution of this Agreement provided the coverage set forth in Section 9(a) shall not be required 
until obtaining the Certificate of Occupancy for the improvements be insured. The required 
certificates of insurance shall name the type of policies provided, refer specifically to this 
Agreement, and state that such insurance is as required by this Agreement. 

 
f. Cancellation. Coverage is not to cease and is to remain in force (subject to 

cancellation notice) throughout the Term of this Agreement and until all performance required 
hereunder is completed. If any of the insurance coverages will expire prior to the termination of 
this Agreement, copies of renewal policies shall be furnished to the Licensee or Licensor, as 
applicable, at least sixty (60) calendar days prior to the date of their expiration. 

 
g. Deficiencies. When such policies or certificates have been delivered by Licensee 

or Licensor as aforesaid and at any time thereafter, one party may notify the other in writing that, 
in the reasonable opinion of the notifying party, the insurance represented thereby does not 
conform with the requirements of this Section either because the amount or because the insurance 
company or for any other reason does not comply, and the party notified shall have thirty (30) 
calendar days to cure such defect to the extent required pursuant to this Agreement. 

 
h. Continued Obligations. Compliance with the foregoing requirements shall not 

relieve either party of its liability and obligations under any other provision of this Agreement. 
 
i. All insurance coverages set forth herein shall be through either self-insurance, 

commercial insurance, or a combination of both self-insurance and commercial insurance. 
 
11. Damage or Destruction of Property. For the time periods described in paragraph 

8 for which the Licensee is responsible for maintenance, the Licensee shall also be responsible for, 
and bound by, the following: 

 
a. Removal of Debris. If the Improvements located on the Property or any part thereof 

shall be damaged by fire, the elements, or other casualty, Licensee shall promptly remove, or cause 
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to be promptly removed, all debris resulting from such damage from the Property, and Licensee 
shall promptly take such actions and cause such repairs co be made to the Property as will place 
the Property in a neat and orderly condition and as are necessary for the safety of persons entering 
upon the Property. To the extent, if any, that the removal of debris under such circumstances is 
covered by Licensee's insurance, the proceeds thereof shall be paid to Licensee for such purpose. 

 
b. Minor Damage. If Improvements located on the Property or any part thereof shall 

be damaged by fire, the elements, or other casualty but not rendered unusable, then Licensee shall 
cause the Improvements and Property to be repaired and restored with due diligence to the 
condition they were in prior to such casualty generally in accordance with the Approved Plans, by 
and at the expense of Licensee and, if such damage is covered by Licensee's insurance, the 
proceeds thereof shall be made available to Licensee for that purpose. 

 
c. Major Damage to or Destruction of the Property. If improvements on the Property 

(including the public areas) or any part thereof shall be destroyed or damaged by fire, the elements, 
or other casualty as to render the Property unusable, then: 

 
(1) Licensee shall with due diligence make the necessary repairs or replacements for 
the restoration thereof to the condition existing prior to such casualty generally in 
accordance with the Approved Plans and it shall do so with reasonable dispatch and, if such 
destruction or damage was covered by insurance, the proceeds thereof shall be adjusted 
with and paid to Licensee for that purpose. 
 
(2) To the extent Licensor is entitled to approve the Plans and Specifications with 
respect to the initial construction thereof, such restoration work shall be made pursuant to 
Plans and Specifications that have received the prior approval of the Licensor and all such 
work shall comply with the terms and provisions of this Agreement. 
 
12. Termination. This Agreement may be terminated by either party by giving written 

notice to the other party, which termination shall be effective two (2) years from the date of such 
notice. In the event of any such termination by Licensor, Licensee shall have no further rights 
under this Agreement and shall cease forthwith all operations upon the Property and shall pay in 
full all charges then due and owing, through the date of termination. The parties mutually agree 
that upon the termination of this Agreement, the title to all tangible property included or associated 
with the recreational facility shall be in the name of the Licensor, unless such tangible property is 
completely removed from the Property by the Licensee, at Licensee's sole cost and expense. 
Provided, however, that if this Agreement is terminated by the Licensor prior to its normal 
expiration date, Licensee shall be given an opportunity to remove its tangible property within thirty 
(30) days of the termination of this Agreement. 
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13. Attorney’s Fees and Costs. In this Agreement, all references to Attorney's Fees 
and Costs shall include all reasonable fees charged by an attorney for its services and the services 
of any paralegals, legal assistants, or law clerks, including, but not limited to, fees charged for 
representation at the trial level, at all appellate levels, and in any bankruptcy proceeding, together 
with all costs incurred. The parties agree that in the event of any mediation or court proceeding for 
the enforcement, defense, or interpretation of either party's rights under this Agreement, each party 
will bear its own Attorney’s Fees and Costs. 

 
14. Counterparts. This Agreement may be signed in two or more counterparts, each 

of which constitutes the agreement of the parties and each of which will be treated as an original. 
 
15. Entire Agreement. This Agreement sets forth the entire agreement between 

Licensor and Licensee with respect to the subject matter of this Agreement. This Agreement 
supersedes all prior and contemporaneous negotiations, understandings, and agreements, written 
or oral, between the parties. 

 
16. Gender. In this Agreement, the masculine includes the feminine and neuter, the 

singular includes the plural, and the plural includes the singular as the context requires. 
 
17. Governing Law, Venue. This Agreement shall be interpreted and construed in 

accordance with and governed by the laws of the State of Florida. The exclusive venue for any 
lawsuit arising from, related to, or in connection with this Agreement shall be in the state courts 
of the Sixteenth Judicial Circuit in and for Monroe County, Florida. If any claim arising from, 
related to, or in connection with this Agreement must be litigated in federal court, the exclusive 
venue for any such lawsuit shall be in the United States District Court or United States Bankruptcy 
Court for the Southern District of Florida. EACH PARTY HEREBY EXPRESSLY WAIVES 
ANY RIGHTS IT MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION 
RELATED TO THIS AGREEMENT. 

 
18. Severability. If any provision of this Agreement is held to be invalid or 

unenforceable for any reason, this Agreement shall remain in full force and effect in accordance 
with its terms disregarding such unenforceable or invalid provision. 

 
19. Notices. All notices required or permitted to be given hereunder shall be in writing 

and shall be (a) delivered via hand delivery; (b) sent via Federal Express or a comparable overnight 
mail service; (c) mailed by U.S. registered or certified mail, return receipt requested; or (d) sent 
via telephone facsimile transmission with an original copy of the transmission mailed via regular 
mail, to Licensee or Licensor at the following addresses: 

 
If to Licensor: Islamorada, Village of Islands 
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86800 Overseas Highway 
Islamorada, FL 33036 
Attention: Village Manager  
 

With a copy to: Weiss Serota Helfman Cole & Bierman, P.A.   
2800 Ponce de Leon Blvd., Suite 1200 
Miami, FL 33133  
Attention: John J. Quick 
 

If to Licensee: 
 

The School Board of Monroe County, Florida 
241 Trumbo Road, P.O. Box 1788 
Key West, FL 33041-1788 
Attention: Superintendent 
 

With a copy to: Vernis and Bowling of the Florida Keys P.A. 
81990 Overseas Highway 
Islamorada, Florida 33036 
Attention: Dirk M. Smits 

 
Notices effective upon delivery or refusal of delivery of notice. The addressees and 

addresses for notice may be changed by giving notice. Until written notice of a change in address 
is delivered, the last addressee and address stated in this Agreement continues in effect for all 
purposes. 

 
20. Section and Paragraph Headings. The section and paragraph headings contained 

in this Agreement are for purposes of identification only and are not to be considered in construing 
this Agreement. 

 
21. Successors and Assigns. The covenants, conditions and agreements contained in 

this Agreement will inure to the benefit of and be binding upon the successors and assigns of 
Licensor and Licensee. 

 
22. Waiver. No express or implied consent or waiver by a party to or of any breach or 

default by the other party in the performance by such other party of its obligations under this 
Agreement will be deemed or construed to be a consent or waiver to or of any other breach or 
default in the performance by such other party of the same or any other obligations of such other 
party hereunder. Failure by a party to complain of any act or failure to act of the other party or to 
declare the other party in default, irrespective of how long such failure continues will not constitute 
a waiver by such party of its rights hereunder. The giving of consent by a party in any one instance 
will not limit or waive the necessity to obtain such party's consent in any future instance. 
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[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, this Agreement has been executed by their duly authorized 
representatives as of the date first set forth above. 
 
 

Witnesses: 
 
 
 
Print Name: ________________________ 
 
 
 
Print Name: ________________________ 
 
 

LICENSEE: 
 
THE SCHOOL BOARD OF MONROE 
COUNTY, FLORIDA 
 
By: _______________________________ 
 
Print Name: ________________________ 
 
Title: ______________________________ 
 

Witnesses: 
 
 
 
Print Name: ________________________ 
 
 
 
Print Name: ________________________ 

LICENSOR: 
 
ISLAMORADA, VILLAGE OF ISLANDS, a 
Florida municipal corporation 
 
By: _______________________________ 
 
Print Name: ________________________ 
 
Title: ______________________________ 
 
 

 
 
 

[Acknowledgments on following page] 
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STATE OF FLORIDA ) 
) ss.: 

COUNTY OF MONROE ) 
 
 

The foregoing instrument was acknowledged before me, by means of [ ] physical presence 
or [ ] online notarization, this _____ day of ___________, 2025, by ________________________, 
as __________________ of The School Board of Monroe County, Florida, on behalf of the School 
Board, who (check one) [  ] is personally known to me or [  ] has produced 
_________________________ as identification. 
 
 
My Commission Expires:    ______________________________ 

Notary Public 
 

______________________________ 
Print Name 

 
 
 
STATE OF FLORIDA ) 

) ss.: 
COUNTY OF MONROE ) 
 
 

The foregoing instrument was acknowledged before me, by means of [ ] physical presence 
or [ ] online notarization, this _____ day of ___________, 2025, by ________________________, 
as __________________ of Islamorada, Village of Islands, on behalf of the Village, who (check 
one) [  ] is personally known to me or [  ] has produced _____________________________ as 
identification. 
 
 
My Commission Expires:    ______________________________ 

Notary Public 
 

______________________________ 
Print Name 
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